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1. ITepeyeHb KOMIETEHUMH € YKA3aHUEM 3TANOB UX (OPMHUPOBAHMS
B nmpouecce oceoenunsi OIl BO

[enbto poBeaeHus aucuiuiuabl b1.5.22 MexaynapoaHoe yacTHOe TpaBo
SIBJISIETCS JOCTUKEHUE CIETYIONINX PE3YyIbTaTOB O0YUCHHUS:

Kon
HaunmenoBanne KoMIeTeHIINN
KOMIIETCHIINN
VK-6 CriocobeH ymnpaBisITh CBOMM BpPEMEHEM, BBICTPAaWBaTh W PEATU30BHIBATH TPACKTOPHIO
caMOpa3BUTHS Ha OCHOBE MPUHIXIIOB 00pa30BaHuUs B TeUEHHE BCEH JKU3HU
K2 CnocobeH  obOecrieuynBaTh  COONIONCHWE  3aKoHOIATeNbcTBa  Poccuiickoit ~ Deneparuun
cyOBeKTaMH IpaBa

B ¢opmupoBanuM naHHBIX KOMMETEHIMHA TaK)X€ yYacCTBYIOT CIEAYIOLINE
TUCIUTUINHBL (Momynu), npaktuku U [MIA oOpaszoBaTenbHON TporpamMmbl (TI0
ceMecTpaM (Kypcam) UX U3y4EHHs]):

- JUIs1 O4YHOU (OpMBI OOYUYEHHUSI:

DTaIbl q)OpMHpOBaHI/Iﬂ KOMHCTCHHI/Iﬁ o cEMCCTpaM U3YyUYCHUS
HaumenoBanue JUCHUITIINH

(Momymeit), npaktuk, [ 1A

1 cem. 2 ceMm. 3 cem. 4 cem. 5 ceM. 6 ceM. 7 ceMm. 8 cem.

Teopus rocynapcra uipaBa | YK-6 YK-6

HWcropus rocymapcta v ipaBa| YK-6
Poccun

HWcropus rocymapcta v ipaBa| YK-6 VK-6
3apyOeKHBIX CTpaH

Koncturynmonnoe npaso YK-6
Co3znanue u peanu3anus VK-6
0OIIECTBEHHBIX TPOCKTOB TTIK-2
AJIMUHUCTPATUBHOE MPABO YK-6

[IK-2, VK- |IIK-2, VK-|IIK-2, YK-|IIK-2, YK-
I'paxxnanckoe npaBo

6 6 6 6
I'paxxganckuii mporecc VK-6
ApOuTpakHbIi TpoIiece YK-6
YToJ0BHOE TIPaBO YK-6 YK-6
YTOoJOBHBIN TpoIIece YK-6
bankoBckoe mpaBo T1K-2
[IK-2, VK-
DKOJIOTHYecKOe IPaBo ¢
[K-2, YK-
3eMesbHOe IPaBo 6
IK-2, YK-
®duHaHCOBOE MPABO 6
IK-2, YK-
Hanorosoe nmpaso 6
[IpennpuHNMaTENbCKOE PABO YK-6
IIpaBo conuambHOrO YK-6
obecrieueHust
. IK-2, YK-
CemMeiiHoe npaBo ¢

Kpumunoorus YK-6




HaCJ'IeL[CTBCHHOC IpaBo

ITK-2

IIpaBo MHTENIEKTYaNbHON
COOCTBEHHOCTH

IIK-2

JKunuiHoe npaso

I1K-2

I'paxxnancko-npaBoBast
OTBETCTBEHHOCTh

[K-2

AIMHHHCTpPATHBHBIH IIpoIiecce

IK-2

IIpaBoBoe perynupoBaHue
CETIOK C HeJBMKUMBIM
MMYIIIECTBOM

[1K-2

TamoxxeHnHoe mpaBo

IIK-2

IIpaBoBBIE OCHOBBI
MHPOPMAITMOHHON
Oe30macHOCTH

I1K-2

KopmnopatusHoe npaBo

I1K-2

IIpokypopckuii Hag3op

ITK-2

YT0N10BHO-UCTIOIHUTEIBHOE
paBo

IK-2

I'paxxganckoe HacesneHue B
MPOTUBOICUCTBUU
pacTpoCTpaHEHHIO HACOIOTHH
Teppopu3Ma

[K-2

Y4eOHast mpakTHKa
(03HaKOMHUTEHHAS TIPAKTHUKA)

[IK-2, YK-

[Ipou3BoACTBEHHAS IPAKTHKA
(paBoNIpPUMEHUTETbHAS
TIPAKTHKA)

I1K-2, YK-

[Ipou3BoacTBEHHAS IPAKTHKA
(npenumIoMHas IpaKkTHKa)

IK-2, YK-6

HOL[FOTOBKa K caayec u caada
ToCyJapCTBECHHOI'O 59K3aMCHa

IK-2, YK-6

BeinonHenye, moAroToBka K
HpoLeaype 3alIUThl U 3aI1Ta
BBIITYCKHOI
KBIM(HUKALMOHHOH pabOThI

IK-2, YK-6

- 711 OYHO-320YHOMN (POPMBI OOyUCHMUSI:

Hanmenosanue

DTamkl q)OpMHpOBaHI/Iﬂ KOMHCTCHHI/Iﬁ 1o CeMECTpaM U3YyUCHUA

JUCIHIUTAH (MOIYJIEH),
npaktuk, [ UA

1 cem.

2 ceM.

3 ceM.

4 ceM. 5 ceM.

6 ceM.

7 ceM.

8 ceM.

9 ceM.

A cewm.

Teopus rocynapcTsa u
npasa

YK-6

VK-6

HUcropus rocyaapcTsa u
npaBa Poccun

YK-6

Hctopus rocynapcTsa u
TpaBa 3apyOeKHBIX CTpaH

YK-6

YK-6

Koncturyuronsnoe mpaso

YK-6

Co3znanue u peann3amus
0OIIECTBEHHBIX TPOCKTOB

VK-6
IK-2

AJIMUHUCTPATUBHOE MPABO

YK-6

I'paxxnanckoe npaBo

IK-2,
YK-6

IK-2, IK-2,
YK-6 YK-6

[K-2,
YK-6

I"paxknanckuit mpoiiecc

YK-6

ApOuTpakHbIH TpoIIece

YK-6

YrosioBHOE MTPaBo

YK-6

YK-6

YroJ0BHBIN MTpOIIECcC

YK-6

BankoBckoe npaso

IK-2

DKOJIOTHIECKOE TTPABO

3eMenbHOe MTPaBo




YK-6

®duHaHCOBOE MPABO

TIK-2,
VK-6

Haunorosoe npaso

[K-2,
YK-6

IIpennpunumarensckoe
paBo

YK-6

IIpaBo coumanbHOTO
obecrieueHus

YK-6

CewmeiiHOe TIpaBo

[K-2,
YK-6

Kpumunonorus

YK-6

HacnencreenHoe npaBo

[1K-2

IIpaBo uHTEIEKTYaIbHON
COOCTBEHHOCTH

[1K-2

Kunuinoe npaBo

IK-2

I'pasknaHcko-1ipaBoBast
OTBETCTBEHHOCTh

IIK-2

AJIMUHUCTPATUBHBII
poLecc

IIK-2

IIpaBoBoe perynupoBaHue
CAETOK C HEJBUXKUMBIM
UMYIIECTBOM

IIK-2

TamosxeHnHoe IIpaBo

I1K-2

[IpaBoBbIE OCHOBBI
nH(opManMOHHOM
6e3omacHoCcTH

IIK-2

Kopnopatusnoe npaBo

I1K-2

TIpokypopckuit Haa30p

[1K-2

YronosHO-
WCIIOJHUTEINILHOE MPABO

IK-2

I'paxxganckoe HacesneHue B
MPOTUBOICUCTBUU
pactpoCcTpaHeHUIO
W/ICOJIOTHUH TeppOpU3Ma

[1K-2

Y4eOHast mpakTHKa
(o3HaKOMHUTETHHAS
TIPAKTHKA)

[K-2,
YK-6

IIpousBoacTBeHHas
MPAKTUKA
(mpaBonpUMEHUTENbHAS
MPaKTHKA)

IK-2,
YK-6

IIpousBoacTBEeHHAs
MpaKTHKa
(npennumioMHas
MPaKTHKA)

TK-2,
VK-6

HO[[FOTOBKa K caayc u
caua rocy1apCTBEHHOI'O
OK3aMCHa

TK-2,
VK-6

BrimosnHaenue, moaroToBka
K IPOIIEIype 3aIIUTHl 1
3al1Ta BBIITYCKHOMN
KBTN(hUKATTHOHHOM
paboTHI

IK-2,
YK-6

- JUIs1 3209HOM (hOpMBI OOyUEHUSI:

HaunmMeHoBaHuE TUCLIUILIHH
(Momymneit), npaktuk, [ 1A

Oransl GOopMHPOBAaHH KOMIETEHITHI 0 KypcaM H3y4eHHUS

1 kypc

2 Kypc

3 Kypc

4 xypc

5 Kypc

Teopus rocynapcTsa u rnpasa

YK-6




Hcropus rocyaapcTa u
npaBa Poccun

YK-6

Hctopus rocynapcTsa u
mpaBa 3apyOeKHBIX CTpaH

YK-6

Koncturyuronsnoe mpaBo

YK-6

Cosznanue u peanu3amms
00IIECTBEHHBIX TPOCKTOB

YK-6 [IK-2

AJIMUHUCTPATUBHOE MPABO

YK-6

I"paxknanckoe npaBo

I1K-2, YK-6

I1K-2, YK-6

I"paxknanckuii mpoiiecc

YK-6

ApOuTpakHbIi TpoIIece

YK-6

Yrosi0BHOE MTPaBo

YK-6

YroJ0BHBIN MTpOIIECcC

YK-6

BankoBckoe npaso

I1K-2

DKOJIOTHIECKOE MTPABO

I1K-2, YK-6

3eMenpHOe MPaBo

I1K-2, YK-6

durHaHCOBOE MTPaBO

I1K-2, YK-6

Hasiorosoe npaso

I1K-2, YK-6

IIpennpunumarensckoe
paBo

YK-6

IIpaBo coumanbHOTO
obecreueHus

YK-6

CemeifHOE TIPaBO

I1K-2, YK-6

Kpumunonorus

VK-6

Hacnencrsennoe npaBo

I1K-2

IIpaBo nHTEMNEKTYaIBHOM
COOCTBEHHOCTH

I1K-2

JKunuiHoe npaso

I1K-2

I'paxxnancko-npaBoBast
OTBETCTBEHHOCTh

I1K-2

AIMHHHCTpPATHBHBIH IIpoIiecce

IK-2

IIpaBoBoe perynupoBaHue
CIEJIOK C HEJIBUKUMBIM
UMYILECTBOM

IIK-2

TamoxxenHoe IIpaBo

ITK-2

[IpaBoBBIE OCHOBBI
nH(OopManMOHHOM
Oe3omacHoCcTH

IK-2

KopnopatusHoe npaso

ITK-2

IIpokypopckuii Hag30p

I1K-2

YT010BHO-UCTIOIHUTEIHHOE
paBo

IK-2

I'pasknaHCKOE HAceJeHUE B
NPOTUBOACHCTBUU
pacnpocTpaHeHHIO
WJICOJIOTHH TeppopU3Ma

I1K-2

Y4eOHast mpakTHKa
(03HaKOMHUTETHHAS TIPAKTHUKA)

I1K-2, YK-6

[Ipou3BoACTBEHHAS IPAKTHKA
(paBonIpUMEHUTETbHAS
TIPAKTHKA)

[IK-2, YK-6

IIpou3BoACTBEHHAS IPAKTHKA
(mpenIuIIIOMHAs IPAKTHKA)

[IK-2, YK-6

HOL[FOTOBKa K caayec u caada
ToCyJapCTBECHHOI'O 59K3aMCHa

IIK-2, YK-6

BeinonHenue, moAroToBKa K
HpoLeaype 3alIUThl U 3al1Ta
BBIITYCKHOMI
KBIM(UKALMOHHOH PabOThI

IIK-2, YK-6




Oran puctuiuimabl (Moaynst) b1.5.22 MexayHapoaHoe 4acTHOE MpaBoO B

(bopMHPOBAHUN KOMIIETEHIIM COOTBETCTBYET:

- 1711 04HOM opMBbI OOYUECHUS — 8 CEMECTpY;
- 1711 0YHO-32049HOU PopMBbI 00yUeHHS — A ceMecTpy;
- 11 3a049HOU PopMBI 00YUEHHUS — 5 KypCy.

2. [Toka3aTeiu M KPpUTEPUM OLIEHMBAHUS KOMIETEHUMA HA Pa3IHYHBIX
Tanax ux (popMHUPOBaAHUS, IKAJIbI OIleHMBAHUSA

Ilokazarenamu

OLICHUBAaHU 1

pe3ynbTaThl 00YUYEHUS:

KOMIETEHIIN U

ABJIAIOTCA cdileayroame

KOZ[ KOMIICTCHI A

KO,H 1 HAUMCHOBAHUEC UHAUKATOPA
JOCTHUKCHHUA KOMIICTCHIIMHN

[Tnanupyemsble pe3yabTaThl 00yUeHUS 110
JUCLUILIMHE (MOAYIIIO)

YK-6

NYK-6.1. Db dexTrBHO OpraHu3yeT
HCIIOJIb30BAaHKE CBOETO BPEMEHH ISl
pelIeHHs OCTABJICHHBIX leJen

YMmeTh 3 (HeKTUBHO MIAHUPOBATH U KOHTPOJIHPOBATH
CcOOCTBEHHOE BpeMSI;

HCIIOJIb30BaTh METO/IbI CAMOPETYJISLUH,
CaMOpa3BUTHS U CAMOOOYUICHYSI,
aHaJIM3UPOBATh U IPUMEHSITH HOPMBI JICHCTBYIOIIETO
3aKOHO/IATEJIbCTBA B chepe  MEKAYHAPOIHOTO
YaCTHOT'O MPaBa; MPUMEHSThH Ha MIPAKTUKE
MIOJTyYCHHBIC 3HAHUSL.

MNYK-6.2. [ImaHupyeT U OCYIIECTBISAET
HAIpPAaBJICHUS CAMOPA3BUTHUS C YIETOM
MIPUHIIMIOB 00pa30BaHus B TeUCHHE BCEl
KU3HU

3HaTh OCHOBHbIE ITPHUEMBI (P PEKTUBHOTO
yIIpaBJIeHUs] COOCTBEHHBIM BPEMEHEM;
OCHOBHBIE METOIUKH CAMOKOHTPOJIS, CAMOPa3BUTHS
1 caMo00pa30BaHKs Ha NPOTSHKEHUN BCEH JKU3HH,
COBPEMEHHYIO HOPMaTHBHO- ITPaBOBYIO 0a3y B cdepe
MEXXIyHapOJHOTO YaCTHOTO IPaBa C y4eTOM
W3MEHECHUH, IPOUCXOIAIINX B 3aKOHOIATEIIBCTBE.
Bnamets MeTomamu yripaBieHUs COOCTBEHHBIM
BpPEMEHEM; METOMKAMH CaMOPa3BUTHS 1
caMo00pa30BaHus B TEUEHHE BCEH JKU3HU.
TEXHOJIOTUSIMH MTPHOOPETEHNUS, NCTIOIB30BAHUS
OOHOBIICHHS 3HAHUI, YMEHUI 1 HABBIKOB B cepe
MEXXAYHapOIHOTO YacTHOT'O ITPaBa.

I1K-2

HIIK-2.1. 3HaeT
pearupoBaHusl Ha
HapyLIeHUs.
3aKOHOIaTEILCTBA.

mpaBoBble  (POPMEI
BBISIBIICHHBIC ~ (DAKTHI
poccuiickoro

3HaTh OCHOBHBIE MOJOXKEHUS MEXIYHAPOIHOTO
YaCTHOTO NPaBa, CYLHOCTh U COJAEPHKAHUE OCHOBHBIX
MOHSITHH, KATETOPHUH, NHCTUTYTOB, TIPABOBBIX
CTaTyCOB CYOBEKTOB ITPAaBOOTHOLICHUH B
MEKAYHAPOIHOM 3aKOHONATEIbCTBE.

WUIIK-2.2. Bmameer crnocobamMu
pas.

3aIUATEI

BrnameTs HaBBIKAMH peau3anui HOPM
MEXIyHapOJIHOTO YaCTHOTO IPaBa; HABBIKAMHU
TMPUHATHS HEOOXOIUMBIX MEp 3aIIHUTHI IIPaB
YeJIOBEeKa U TPaKTaHIHA.

HIIK-2.3. BeIsABIISIET B3aUMOCBS3h
TpeOOBaHUI 3aKOHOIATEILCTBA U

HpaBOHpI/IMeHI/ITeHLHOﬁ IMPpaKTUKHU.

YMeTh aHaMTM3UPOBATh IOpUINIECKre PAKTHl H
BO3HHUKAIOIINE B CBA3H C HIMH TPaKAAHCKO-
TIPaBOBBIE OTHOIICHHUS B chepe MEXITyHApOIHOTO
YaCTHOIO MpaBa.

[Topsimok  OLIEHKM  OCBOCHMS

oOydJaronmumucs y4eOHOro MmaTepualia

ONPECIISIETCS COACPIKAHUEM CIEAYIONUX Pa3eI0B JUCHUIUIAHBI (MOAYJIs):

No | Haumenona
n/ | HUe pazmena
0 | JWCIUIUINH

Kon
KOMIIETEHIA
H, KOJI

Kpurepun ouennBanus

OrneHOYHBIE CpPeICTBA
TEKYIIEro KOHTPOJIS
yCIIEBAEMOCTH

IIxana oneHUBaHUS




bl (MOIyJIsI) | WHAMKATOpa
JTOCTIDKEHUS
KOMIIETEHITH
"
[K-2. 3HaeT: OCHOBHBIC ITOJIOKEHUS
Tema 1. (UIIK-2.1.) MEXTyHAPOIHOTO YaCTHOTO
Ilonsarue, IIpaBa, CyILHOCTb U
TpeaMeT U CoJIepKaHNEe OCHOBHBIX N
pen poKar . VYerHbrii onpoc, pedepar,
cucrema MOHSATHH, KaTeropuii,
peueHue 3anad, 3a4TeHo; HEe 3aYTEHO
MEXAYHAPO HHCTUTYTOB, MPABOBBIX
TECTUPOBaHMUE.
JTHOTO CTaTyCOB CyOBEKTOB
Y4acTHOTO MPaBOOTHOIICHUH B
npaBa MEXIYHapOIHOM
3aKOHOJIATENIbCTBE.
YK-6. 3HaeT: OCHOBHBIE IPUEMBI
(MYK-6.2.) 3¢ dexTuBHOTO yIpaBIeHUS
COOCTBEHHBIM BpEMEHEM;
OCHOBHBIE METOIMKHI
CaMOKOHTPOJIS, CAMOPa3BUTHS
1 caM000pa30BaHus Ha
MPOTSHKEHUU BCEH KU3HH,
COBPEMEHHYIO0 HOPMaTHBHO-
paBoBYIO 0a3y B cepe
Tema 2. MEXIyHapOJHOTO YaCTHOT'O
Uctounuku npaBa ¢ y4eTOM N3MEHEHHH, N
YcrHblit onpoc, pedepart,
MEXIYHAPO MPOUCXOISIUX B
JIOKJIaJI, pelIeHne 3a/1ad, 3a4TeHo; He 3aYTEHO
JTHOTO 3aKOHOJATEIbCTBE.
TECTHPOBaHUE.
YJaCTHOTO Bnaneetr meTomamu
mpaBa yIpaBiIeHUs COOCTBEHHBIM
BpPEMEHEM; METOTKAMH
caMOpa3BUTHA U
caM00Opa30BaHMs B TCUCHHE
BCEHl XKU3HU. TEXHOJIOTHIMU
npuodpeTeHus,
UCTIONIb30BaHMS M OOHOBJICHHS
3HAHWUM, yMEHUW U HaBBIKOB B
cepe MeXIYHapOIHOTO
YaCcTHOT'O MpaBa.
Tema 3. [IK-2. .
(UITIK-2.1.) 3HaeT: OCHOBHBIE HOJIOKEHHUS
Kommusuon MEKITyHAPOIHOTO YaCTHOTO
HOC 1IpaBo npaga, CyIHOCTh U
T COZIep’KaHNEe OCHOBHBIX Verasii ompoc, pedepar
HEHTpasIbHA TIOHATHH, KATETOPHI, poc, pegepar,
g 49acCTb U peumieHne 3ana4, 3aIITeH0; HEC 3a4TCHO
HHCTHUTYTOB, IPAaBOBBIX TeCTHPOBAHNE
noacucTeMa CTATyCOB CyOBEKTOB p :
MEKAYHApO MPaBOOTHOLIEHHUIA B
AHOro MeTyHapOIHOM
HacTHOro 3aKOHOIATENLCTERE.
mpaBa
[K-2. 3HaeT: OCHOBHBIC ITOJIOKEHUS
Tema 4. (UIIK-2.1.) MEXAYHAapPOIHOTO YaCTHOTO
CyGbeKTbI 1paBa, CYIHOCTh U
CoJIepKaHNEe OCHOBHBIX N
MEKIYHAPO poKar o Vernblii onpoc, pedepar,
JTHOTO MOHSATUH, KaTeropuii, ]
HHCTHTVIOB. IDABOBEIX peleHue 3anad, 3a4TeHo; HEe 3aYTEHO
acTHOrO YTOB, M TECTUPOBAHHE.
1paBa 1 ux CTaTycOB CyOBEKTOB
TPaBOBOE NPaBOOTHOIICHUH B
TIOJIO’KCHHE MEXKAYHapOIHOM
3aKOHOJIATENIbCTBE.
Tema 5. TK-2. Brnaneer HaBbIKaMH VYeraslit onpoc, pedepart,
Ipaso (MIIK-2.2.) peau3ai HopM JIOKJIaJI, pelIeHne 3a/1ad, 3a4TeHo; He 3aYTEHO

COOCTBEHHO

MEKAYHAPOAHOT'O YaCTHOT'O

TCCTUPOBAHUC.




9

CTH B [IpaBa; HABBIKAMU IPUHSTUSL
MeXITyHapO HEO0XOUMBIX MEp 3aIUTHI
JTHOM MpaB YeJI0BeKa U TPpaKTaHUHA.
YaCTHOM
paBe.
WNHoctpanH
13
WHBECTHIIUU
IK-2
Tema 6. ’
" (UTIK-2.2.)
HTEJUICKTY BrageeT HaBBIKAMHA
gnLHa;{ peanu3anuyu HopM
COOCTBEHHO .
MEXTyHApPOJAHOTO YaCTHOTO Y cTHBIH ompoc, TOKIIA,
6 CTB B AYHAD poc, X b 3a4TeHo; HE 3aYTEHO
[IpaBa; HABBIKAMU IPUHSTUS pelieHue 3aaay
MEKIyHAPO HeOOXOIMMBIX MED 3allUThI
AHOM MpaB 4eJIOBEKA U TPaKIaHKHA.
YaCTHOM
paBe
Tewa 7. ITK-2. 3HaeT: OCHOBHBIC ITOJIOKEHUS
IIpaBoBoe (UIIK-2.1.) )
MEXTyHAPOJIHOTO YaCTHOTO
perynuposa
e MpaBa, CYIIHOCTh U
COJICPKaHNUE OCHOBHBIX
BHEIITHEIKO . N N
7 . MOHSATHH, KaTeTOpuii, YcTHeIit onpoc, pedepar,
HOMUYECKOI 3auTeHO; HE 3aYTCHO
HHCTUTYTOB, MPABOBBIX pelieHue 3aaay
JIESITETThHOC
™ CTaTyCcoOB CYOBEKTOB
) MPaBOOTHOLUEHUH B
Bremmeoko MEXTyHAPOTHOM
HOMUYECKHe yHap
3aKOHOJATEIIHCTBE.
CHETIKU
TeMma 8. TIK-2. Biageer HaBeIKaMu
MexnyHapo UIIK-2.2. CaTN3aIIH HOPM .
JLyHap ( ) p p VYerubrii onpoc, pedepar,
8 JTHBIE MEXTyHApPOJIHOTO YaCTHOTO
pemeHne 3a1ad, 3ayTeHo; He 3a4TEHO
MEPEBO3KU IIpaBa; HABBIKAMU IPUHSITUS
TECTHPOBaHUE.
IPY30B U HEO0XOUMBIX MEp 3aIUTHI
MACCAKUPOB MPaB YEJIOBEKA U IPAXKTaHUHA.
Tema 9. [K-2.
Mexnaynapo | (MUIIK-2.3.)
JTHBIE YMmeer aHaTU3UPOBATh
pacueThl u FOpUINYECKHE (PaKThI U
KpeINTHBIE BO3HHUKAIOIINE B CBSI3M C HUIMH .
9 VYceTHBIN onpoc, JoKIIag,
OTHOIICHHSA TpakIaHCKO-TIPaBOBEIC 3auTeHo; HEe 3a4TEHO
pelreHue 3amay.
B OTHOIIEHHA B cepe
MeXITyHapO MEXTyHAPOJIHOTO YaCTHOTO
JTHOM mpaBa.
YaCTHOM
paBe
[K-2. 3HaeT: OCHOBHBIE MOJIOKECHHS
Tema 10. (UIIK-2.1.) MEKyHapOJHOTO YaCTHOT'O
JenukTHbIE MpaBa, CYIIHOCTh U
OTHOILICHUS COJIEPKAHNUE OCHOBHBIX N
N N YcTHBI# onpoc, pedepar,
10 B MOHSATUH, KaTeropuii,
JIOKIIQJI, pEIICHUE 3a/1a4, 3a4YTeHO; HE 3a4TCHO
MEXITyHApO HHCTHUTYTOB, IPaBOBBIX
TECTHPOBaHUE.
JTHOM CTaTycoB CyOBEKTOB
YaCTHOM MPaBOOTHOLIEHUH B
mpaBe MeXXTyHAPOTHOM
3aKOHOJATEIIHCTBE.
Tema 11. [K-2. 3HaeT: OCHOBHBIC ITOJIOKEHUS
Bpauno- (UIIK-2.1.) MEXTyHAPOIHOTO YaCTHOTO
T CeMeHbIC MpaBa, CYIIHOCTh U YcTHsI# onpoc, pedepar,
OTHOIICHHUS COJIEPKAHNUE OCHOBHBIX pelieHue 3aad, 3a4YTeHO; HE 3a4TCHO
B MOHSATHH, KaTeropuii, TECTHPOBaHUE.
MEXITyHAPO HHCTUTYTOB, MPABOBBIX
JTHOM CTaTyCcOB CYOBEKTOB
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YaCTHOM MPaBOOTHOIICHUH B
npaBe MEXTyHApOTHOM
3aKOHO/IaTEJIbCTBE.
Tema 12 I1K-2. 3HaeT: OCHOBHBIC MOJIOKCHHS
Hacnez{cn'ae (UIIK-2.1.) MEXTyHAPOIHOTO YaCTHOTO
e 1paBa, CYIHOCTh U
coJiep>kaHre OCHOBHBIX N
TPaBOOTHO . N YCTHBIN oTIpoc, TOKIIAT,
12 MMOHSATHH, KaTETOPHH,
[IEHUS B pelieHne 3aaadq, 3a4TeHO; HE 3aUTCHO
HHCTUTYTOB, MPABOBBIX
MEXITyHAPO TECTHPOBaHUE.
THOM CTaTyCOB CyOBEKTOB
GACTHOM [IPaBOOTHOLICHUHI B
baBe MEXTyHAPOTHOM
p 3aKOHOATEIbCTRE.
YK-6. Ymeet a3 dekTuBHO
(MYK-6.1.) IUIAaHWPOBATh U
KOHTPOJIMPOBATh COOCTBEHHOE
BpeMS;
Tema 13. PEMA;
HCITOJIb30BATh METOIbI
TpynoBbie
OTHOLICHS CaMOPETYJISIINY,
13 R CaMOpa3BUTHS U VYcrHbIl onpoc, AOKIIA,
MEKAVHADO camMoo0y4ueHHs, pelieHne 3aaadq, 3a4TeHO; HE 3a4TEHO
HHZM P aHATM3UPOBATh U IIPUMCHSATH TECTHPOBaHUE.
HOPMBI I€HCTBYIOIIETO
YaCTHOM
baBe 3aKOHOJIATeIbCTBA B cepe
P MEXTyHAPOHOTO YaCTHOTO
MpaBa; MPUMCHSITH Ha
MIPAKTHKE TOTYICHHBIC
3HAHUA.
TIK-2. Biageer HaBeIKaMu
Tema 14. (UIIK-2.2.) peanu3anuy HopM
14 | Mexnynapo MEXTYHAPOTHOTO YaCTHOTO VCTHBIH 0npoc, TOKIa,
JHBIH 3a4TeHo; HE 3aYTEHO
TpaBa; HaBBIKAMY MTPUHSATH pelieHne 3aaa4d
TPaxkaHCKN HEOOXOIUMBIX MEpP 3aIIUThI
1 porece TIPaB YeJIOBEKA U MPAKIAHHHA.
T 15 TK-2. Buageer HaBbIKaMu
ML YnK-2.2.)
MeskyHapo Ll peannzanui HOpM
i MEXIyHApPOHOTO YaCTHOTO YcTHbIH onpoc, pedepar
15 AHBIA Y P poc, pedepar, 3auTeHO; HE 3aYTEHO
KOMMepHUECK TIpaBa; HaBBIKAMY ITPUHSATH JOKJIa I, pelIeHue 3a1a4
it HEOOXOIMMBIX MEP 3aIIUTHI
apOuTpaK MPaB YEJIOBEKA U IPAXKTaHUHA.
O1neHOYHBIE CpPEICTBA
dopma KOHTPOJIS MIPOMEKYTOUHOMN [IIxana oueHnBaHuUs
aTTeCTalUn
«OTIUYIHOY /
UTOIO «XOpOoIIIo /
Bomnpocsr k
. «YIOBJICTBOPUTEIIHHOY
JduddepeHurpoBanHblii 3aueT TuQPepeHIIIPOBAHHOMY /
C OIIEHKOM 3a4eTy C OLICHKOU
«HEYJIOBJICTBOPUTEIBH

o».

[Topsimoxk  OLIGHKM OCBOEHUS

00y4arIMUMUCS

y4eOHOro Matepuana

OTIpEeICIISIETCS COACPIKAHUEM CIIEAYIONTUX Pa3/eoB JUCIUTUIUHBI (MOIYJIs):

Kputepuu onieHnBaHUs pe3yIbTaTOB 00YUYEHUS ISl TEKYIETO KOHTPOJIS
YCIEBAEMOCTH U POMEXYTOYHOM aTTECTALUHU 10 JUCLUILUIUHE (MOILYIIIO)

1. Kputepuii olileHMBaHUSI yCTHOTO OTBETA:
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3auTeHO — XOpOLIee 3HAHUE OCHOBHBIX TEPMHHOB M TMOHITHI Kypca,
MOCJIeIOBAaTEIbHOE M3JI0KEHHE Marepuana Kypca, YMEHHe (QopMyIHpOBaTh
HEKOTOpble O00O0OIIEHHS MO TEeME BOIPOCOB, JOCTATOYHO MOJHBIE OTBETHl Ha
BOIIPOCHI, YMEHHE UCIOJIb30BaTh (yHAAMEHTAIbHbIE TOHATHS U3 0a30BbIX
JVCLHUIUIMH MPUA OTBETE.

He 3aureHo — He BBINOJHEHBI TPeOOBaHHUSA, COOTBETCTBYIOIIUE OIEHKE
«3a4YTEHOY.

2. Kpurepuu onienuBanus pedepara, 10KIaa:

3auTeHoO — cojliepKaHHEe OCHOBAHO Ha TIIyOOKOM M BCECTOPOHHEM 3HAHHH
TE€MbI, W3Y4YCHHOW JUTEpaTyphbl, H3J0KEHO JIOTUYHO, apPTYMEHTUPOBAHO U B
MOJIJHOM 00BbEMe, OCHOBHBIC TIOHSTHS, BBIBOJABI U 0000IICHUS CHOPMYITUPOBAHBI
yOeIUTEeNbHO U JI0Ka3aTebHO, BO3MOKHBI HEJOCTATKH B CUCTEMAaTH3allUU WIA B
0000IIeHN MaTepuana, HETOYHOCTM B BBIBOJAAX, OCHOBHBIE KaTErOpUU
TMPUMEHSIOTCS JIJIST M3JI0KCHUS MaTepHaia.

He 3auteHO — HE BBIMOJHEHBI TPEOOBAaHUS, COOTBETCTBYIONIHNE OIICHKE
«3aYTCHO.

3. Kpurepuu onieHMBaHus TECTUPOBAHUS:

Onenka «oTiimaHO» — 86 % — 100 % npaBUWIBHBIX OTBETOB.

Ouenka «xopomo» — 70 % — 85 % npaBUIIbHBIX OTBETOB.

OrueHka «yz10BJIeTBOPUTEIbHO» — 51 % — 69 % npaBUIIbHBIX OTBETOB.
OneHka «Heyn0BIETBOPUTENBHO» — 50 % U MEeHee MPaBUIIBHBIX OTBETOB.

4, KpI/ITCpI/II/I OOCHHBAHUA PCIICHUA 3a1a4:

3auTeHO — OTBET Ha BOMPOC 3a/1a4M JIaH MPaBUIBHBINA, O0BSICHEHHE X0a €€
peuieHuss MOApPOOHOE, TMOCJIeNoBaTeIbHOE, TIPAMOTHOE, C TEOPETHUECKUMHU
00OCHOBaHMSMHU MJIM pELIeHHE TMOAPOOHOE, HO HEIOCTaTOYHO JIOTUYHOE, C
eIVMHUYHBIMA  OINMOKAaMHU B  JETaNAX, HEKOTOPbIMH 3aTPyJHEHUSMH B
TEOPETUIECKOM OOOCHOBAaHUM, WJIM OTBET HA BOIPOC 33/Ja4d JaH MPaBHIbHBIM,
o0BsICHEHHE XoJa €€ pelIeHUs HEJOCTAaTOYHO IOJIHOE, HENOC]Ee0BaTeNbHOE, C
OIIMOKaMH, CIa0bIM TEOPETHUECKUM 0OOCHOBAHHEM.

He 3aureHo — He BBIMOJHEHBI TPeOOBAaHUS, COOTBETCTBYIOUIME OIICHKE
«3aYTCHOY.

5. Kpurtepuu olieHuBaHus 0TBETa Ha MU PEpeHIIIPOBAHHOM 3a4eTe

OuneHka  «OTJIIMYHO»  BBICTaBIsieTCs ~ oOydaroumiemycsi, €clid  OH
POJIEMOHCTPUPOBAJ 3HAHUE OCHOBHOT'O TEOPETUUYECKOIO COJAEPKAHUS TUCIIUILIUH
yueOHOro miaHa oOpa3oBaTeNbHON MpPOTrpaMMbl BBICIIETO O0pa30BaHUE, YMEHHE
MOKa3aTh YPOBEHb C(HOPMUPOBAHHOCTH NPAKTHUECKUX MpPOodeccrnoHaTbHbBIX
YMEHUM U HaBBIKOB, CIIOCOOHOCTh YETKO W apryMEHTHPOBAHO OTBEYaTh Ha
JOTIOJTHUTENBHBIE BOITPOCHI.

OmeHka  «XOpOIIO»  BBICTaBIsIETCS  OOywaroumiemycs,  €cid  OH
IIPOJEMOHCTPUPOBAJ HEAOCTATOYHO IIOJHOE 3HAHWE OCHOBHOI'O TEOPETUYECKOIO
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coJiepKaHus TUCIUTUINH y4eOHOTO T1aHa 00pa30BaTeILHOM IPOTrPaMMBbI BBICIIIETO
oOpa3oBaHHe, TIPOSIBUJI HESIBHOC YMEHHE IIPOJEMOHCTPHPOBATH  ypPOBEHB
c(hOPMHUPOBAHHOCTH TMPAKTHUYECCKUX TNPO(HECCHOHATBHBIX YMEHHUM M HABBIKOB,
JaBajl HE BCET/Ia YSTKHUE U JIOTUYHBIC OTBETHI HA IOTIOJHUTEIBLHBIC BOIIPOCHI.

OrneHka «yAOBJICTBOPUTEIBHO» BBICTABISICTCS OOYyYaromEeMycs, €CIH OH
IPOJICMOHCTPUPOBAJ  HETJIYyOOKHWE  3HAHHWS  OCHOBHOTO  TEOPETHYECKOTO
coJiepKaHus TUCIUTIIMH y4eOHOTO TjIaHa 00pa30BaTeIbHOM IPOrPaMMbI BBICIIIETO
oOpa3oBaHHe, a TaKKe HCHBITHIBAT CYIIECTBCHHBIE 3aTPYIHEHHS NPHU OTBETE Ha
JOTIOJTHUTEIIBHBIC BOTIPOCHI.

OrneHKa «HEYJIOBIETBOPUTEIHHO» BBICTABISIETCS O0YYArOIIEMYCsl, €CITi OH
IPOJIEMOHCTPUPOBAJ OTCYTCTBUE 3HAHUI OCHOBHOTO TEOPETUYECKOTO COACPIKAHUS
JUCIUIUIMH ~ yuyeOHOTO  T1IaHa  oOpa3oBaTeNbHON  MPOTPaMMbl  BBICIIETO
00pa3oBaHUE IMPU OTBETE HA BOIIPOCHI OMJICTA.

3. TunoBbie KOHTPOJIbHBbIE 32/IAHNS UJIN MHbIE MATEPHUAJIbI,
He00X0AuMBbIe /1151 OLCHKU 3HAHUUA, YMEHH, HABBIKOB M (WJIM) ONbITA
AeSITeJIbHOCTH, XaPAKTEePU3YIIMX dTalbl GOPMHUPOBAHMS KOMIIETEHIIUH B
npouecce 0CBOCHMs AMCHUIIUHBI (MOAYJIs1)

1 9TAII — Tekyuiuii KOHTPOJIb OCBOCHUS TUCUHUILIMHBI

3.1. «<Bompocsl AJis1 YCTHOTO ONPOCax»:

1.  HazoBuTe mnpuuuHbI, 0OYCIOBMBIINE BO3HUKHOBEHHE M pa3BUTHE
MEX1yHapOJAHOI0 YaCTHOTO MpaBa.

2. [Iepeuncnure bakTopbl COBPEMEHHOU JIEHCTBUTEIBHOCTH,
00BEKTUBHO BIUAIOIINE HA PA3BUTHE MEXTYHAPOIHOTO YACTHOTO TpPaBa.

3. Kem m xorma B oreuectBeHHOM Hayke TepmuH «MUID» BBemen B
00opoT? Kak mpoucxoauna MpolecC CTAaHOBIEHUS M PAa3BUTHUS POCCHICKON
noktpursl MUII?

4. B dem nposiBasiercs cBsizb U otiinuust mexay MUIT u MITIIT?

5. Onupasice Ha HayyHblEe ONPENECICHUS, IONBITAUTECh BBIIEIUTh
xapaktepHble ocooeHHocTH MUII kak caMOCTOSTENbHOM OTpaciu Npasa.

6.  VYuureBasg, yuro MYII m3ywaer rpaxxaaHcKo-IpaBOBbIE OTHOILEHUS,
MOJKHO JIM YTBEPK/J1aTh, UTO OHO SBJIIETCS JINILIb YAaCThIO MPAYXKIAHCKOTO IpaBa?

7. OxapakTepu3ylTe OCHOBHBIE HayuyHble [O3ULMU [0 BONPOCY

onpenenenus rpanul] cepol aeiicteust MUII. Cornacutech ¢ 6O1M3K0M BaM TOYKON
3peHHst U 000CHYHTE CBOM OTBET.

8. Ilepeunciure BO3MOXHBIE BapUaHTBHl IPOSIBIEHUS MEXIYHAPOIHOIO
XapakTepa WIM TaK HAa3bIBAEMOI'0 MHOCTPAHHOI'O JJIEMEHTA B NMPABOOTHOILICHHUSIX,
coctapsitonux npeamer MUII. Kak Bl cunTtaere, K KakuMm CHEIUDUUSCKUM IS
MUII npobnemamM NOPUBOAUT OCJIOKHEHHWE OSTUX OTHOLIEHUH WHOCTPAHHBIM
anementom? [IpuBeaute npumepsl oTHOLEHUH B o6nactu MYIL."



13

9. JlaliTe CBOXO OLIEHKY pPAa3JIMYHBIM KOHLENTYAJIbHBIM HAy4YHBIM
MOJIX0JIaM K onpeaesieHuto npeamera MUII.

10. B uem coctout ocHoBHas cnenrduka MUII?

11. HazoBute ocHoBomnonararomue npuniunsl MUIIL. [Tosicaute ux cyTs.

12.  Oxapaktepusyite crienuaibabie npuHuunsl MYIL.

13.  Yro moBnusio Ha GOPMUPOBAHUE HOPMATUBHOM CTPYKTYypbl MUII?

14. KakoBa npupojia u ocoOslif xapakrep Hopm MYII?

15. JlaiiTe XapakTEpUCTUKY KOJUIM3UOHHBIX WJIM TaK Ha3bIBAEMBIX
OTCBUIOYHBIX HOpPM Kak HeHTtpambHOo wyactu MUIIL. HcuepneiBaercs 1
KOJUIM3MOHHBIMM HOPMaMU HOpMaTUBHas cTpykTypa MUII?

16. Kak Bbl cuutaere, KakuM 00pa3oM Ha COBPEMEHHOM 3Tare BO3MOXKHO
YCTPaHEHHUE CYLIECTBYIOIIMX pa3JIMYAM B PEryJIMPOBAHUU YACTHOIPABOBBIX
OTHOLIEHUH B KaxaoM rocyaapcrBe? KakoBbl IEpCIIEKTUBHBIE TEHIECHUUN
yHU(UKAIUU MaTEpUAIbHO-IIPABOBBIX HOpM MUII?

17. Ha3oBuTe crnenHaJbHblE METOJBI IPABOBOTO  PETYJIMPOBAHUSA,
oOycnoBjeHHbIe HanuuueM B coctaBe MUII kak KOJUIM3MOHHBIX, TaK U
MaTepruaIbHO-TPaBOBBIX HOpM. Kakoin meron perynupoBanus MUII npeBanupyer
COTJIACHO MPEANMCAHUAM POCCHUMCKOro 3akoHoparensa? [l aprymeHTanuu
BBICKA3aHHOTO BaMU 3HAHUS WIA NPEANoiOXKEeHUs oOpaTUTECh K HOpMaM
neiicteyroniero 'K PO.

18. U3 kakux vacteit coctout MUII kak yuyeOHas AUCHUILIMHA U HayKa?
Kakue pazgensl, kak npaBuiio, BkiatoyaetT Ocodennas yacte MUII?

19. KakoBbl OCHOBHBIE, Ha Ball B3MJIsLA, HauOoyiee NEPCIEKTUBHbBIE
TeHAeHUMH pa3Butus MUII?

20. MoXHO 1M cpeau IPOYMX OTHECTHM W NPOLECCyaIbHBIE HOPMBI K
kateropuu Hopm MUII?

21. KakoBsl ocobeHHoctu wucrounukoB MUII B acnmekte wux
JIBOMCTBEHHOCTH?

22. Ha3zoBute yeThlpe OCHOBHBIX BUAa UCTOUHUKOB MUII B 3apyOexHBIX
npaBonopsakax. OTIMYarTCs JIM OHU OT HCTOYHUKOB poccuiickoro MUII?

23. Kakue OCHOBOIIOJIAralOUIMe€ TEHJCHIMM PA3BUTHUS  IPABOBOTO
perynupoBanust B chepe MUII Beimenstor yuensie? [IpousumoctpupyiiTe CBO
OTBET MPUMEPAMU 3apyOEKHBIX MPABOBBIX MOIX00B.

24. Kako#, Ha Bam B30I, cnocod koaudbukarmmu MUIL crnemyer
NPUMEHUTh JJId peryaupoBanHus oTHomennn MUII B P®: npomomkuts
CJIEIOBAHUE MEXOTPACICBOMY METOAY KOAU(PHUKALMK, OPUEHTUPOBAHHOMY Ha
KOJEKChl W HWHBIE OTpacieBble 3aKOHOAATENbHbIE aKThl JIMOO MPUHATH
CHEIUaTIbHBIA 3aKOH O MEXIYHApOJAHOM YacTHOM IpaBe, KOTOpPbIA MOr Obl
00BEIUHUTH MaTepUAIbHO-IIPABOBBIC U MIPOLECCYaAIbHBIE HOPMBI
MEXYHAPOJAHOTO YAaCTHOT'O IIpaBa?

25. B u4em nposBisieTCs UCKIIOUYUTEIbHOCTh UICTOUHUKOB MUII?

26. Kakoifi HMCTOYHHMK SBISE€TCS OCHOBHBIM W  IE€PBOCTENEHHBIM
ncrouHnkoM MYII kak yacTv BHYTPUTOCYIapPCTBEHHON TPaBOBOM CHCTEMBI?

27. Ha3oBuTe H3BECTHbIE BaM HOPMAaTUBHO-NPABOBBIE aKkThl PO,
COZIeprKalle HOPMbI MEKIyHAPOIHOI'O YaCTHOTO IIPABa.
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28. B 4em coCTOUT 3HaUYE€HHE U MPAKTHKA NPUMEHEHUS MEXKIYHAPOIHBIX
0TOBOpOB B chepe MUII?

29. Ha3zoBute cylleCTBEHHBIE Pa3ivMdMsi MEXAY TOroBOpaMu B 00JacTH
MIIIT u MYII. KakoBbl npeumymiectBa npuMenenus [Ipunuunos YHU/IPYA B
PEryJIIMPOBAHUYN MEXKIYHAPOIHBIX KOMMEPUYECKUX KOHTPAKTOB?

30. Kak pemaercs BONpOC O KOHKYPEHIIMH HOPM MEXKIYHAPOIHBIX
JIOTOBOPOB M HOPM BHYTPEHHETO 3aKOHOAaTenbCTBa B Poccuiickoit deaepanun?

31. IlpowmmocTpupyiiTe M NPOAHATUZUPYHUTE HNPUMEHEHUE IPABOBBIX
oObI4aeB B kauecTBe nctounnkoB MUYII.

32. Kak Bbl cuuTaeTre OTIMYAIOTCS JU OOblYau B CMBICIIE, MPUAABAEMOM
sTomy ToHATHIO CT. 5 'K PD, 0T 00bI14aeB, BRICTYIAIOIMINX B KAU€CTBE HCTOYHUKOB
MUII? Chopmynupyiite cBOW OTBET ¢ yueToM mocienuux u3Menennii [ K PO. B
KaKHX CIy4yasix CJIeyeT BECTH peyb O IPUMEHEHUHU 0ObIYaeB JEI0BOr0 000poTa, a
B KAKUX — TOPTOBBIX OObIYAEB?

33. IlpuBenure mnpuUMepbl NPUMEHEHHS TOPrOBbIX OOBIKHOBEHHM.
Hcnonb3ytoT 1M OOBIKHOBEHUST  Cydbl W apOUTpaku B CBOeH
IIPABOITPUMEHUTENBHOMN NESITEILHOCTH?

34. Yem oOBsAcCHSETCS HEOOXOAMMOCTb CYIIECTBOBAHMS W MPUMEHEHUS
MPaBOBBIX 00BIYAEB M TOPrOBbIX OOBIKHOBEHMI? Ha Kakux npumepax u3 NpakTUKA
MOYHO IIPOBEPUTH U3JI0KEHHYIO BAMU KOHLIETILIUIO?

35. SBnsercs au uctounukom MUII B poccuiickoil IOpuanyeckoil HayKe
lex mercatoria? JlaliTe onpeneneHue 3TOMy MOHATUIO U ONMUILIUTE MPEUMYIIECTBA
lex mercatoria 1O CpaBHEHHIO C HAIMOHAJIbHBIM 3aKOHOJATEIbCTBOM U
MEXIYHApOAHBIMUA JoroBopamu. KakoBbl, Ha Ball B3[VIA, IEPCHEKTUBBI
JanbHENero pa3BuTHs lex mercatoria kak 0coOOro MCTOYHUKA PETYIMPOBAHUSA
MEXIYHAPOIHBIX KOMMEPUYECKUX OTHOILIECHHUNA?

36. Oxapakrtepusyiite Takod ucrounuk MUIl, kak «cyneOHbIN
NpeeseHT», MO0 CIEAYIOMIe cxeMme: MOHATHE, OCOOEHHOCTH, pPOjb CyAEOHOro
npeneaeHta B Poccun u 3a pybexom. Kakoe BIMSHME OKa3bIBAET €BPOIEHCKOE
MpeleeHTHOE MpaBo, cnoxuBiieecs B pamkax EC u BeipadoranHoe Cygom EC, Ha
COBPEMEHHYIO CYJEOHYIO MPAaKTUKY PD?

37. Kakue mnpumepsl CIOKHUBIIECHCS W JEUCTBYIOIIEW pPETMOHAJIBHOU
CUCTEMBbl TIpele/leHTHOro mnpaBa B obOmactu MUII Bam  u3BecTHBI?
[IpokommenTupyiTe 3(P(HEKTUBHOCTh TaKUX CHUCTEM B Jele pPa3BUTHS U
Moudukanuu coppemennoro MUII.

38.  UT0 U3 NEepEeUrCICHHBIX HHCTUTYTOB OTHOCHUTCS K CAMOCTOSITEIbHBIM
ncrounukam MUYII B Poccuiickon @enepanun: JOKTpUHA ITpaBa, aHAJIOT U IIpaBa 1
3aKOHa, OOUIMEe NPUHIMIB MpaBa IUMBUIU30BAHHBIX HapoJoB? Packpoiite
COJIEp’KaHUE KaXJAOTr0 MHCTUTYTa U MIPOKOMMEHTUPYWUTE OTHOIIEHUE POCCUICKOTO
3aKOHOZAATEN K 9TUM MHCTUTyTaM Kak ncroynukam MUIL.

39. B kakux ciy4asXx M Ha OCHOBE KAKUX MPUHLMUIIOB BO3MOXHO
NIPUMEHEHUE aHAJIOIMH 3aKOHA M AHAJIOTMH IpaBa B KadyecTBe UCTOUHMKOB MUII?
SIBnArorca nm mcroyHukamu poccuiickoro MUYII ananorus 3akoHa M aHaIOTHs
npaBa’?
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40. Yro sBnseTcs OCHOBAaHUEM [Ji1 [OCTAHOBKH KOJUIM3UOHHOIO
Borpoca? B uem ero cyThb?

41. B uyem 3akiovaetcs mpo0Oiema BbIOOpa 3akoHoaaTenbcTBa? KakoBa
MO3ULIKS POCCUUCKON MPAaBOBOM JOKTPUHBI OTHOCUTEIBHO MPOOJIEMBbl KOJIU3UU
3aKOHOB U BBIOOpa 3aK0oHA?

42. JlaWiTe omnpeneieHUE MOHATUIO «IKCTEPPUTOPHUAIBHOCTH». YacTHOE
paBO 4YepraeT «IKCTEPPUTOPUATIBLHYIO CUJIY» B caMOM ce0e, B CYBEpEHUTETE
rocyzapcTBa, CO3/1aBIIEro 3TO MPaBO, WJIK B CYBEPEHHOM BOJIE PUMEHSIFOLIETO ITO
IPaBO MHOCTPAHHOI'O TOCY/IapCTBa, KOTOPOE CaMO OMPEEIsIeT AJisi ceOsl Mpenesbl
ero skcrepputopuanibHocTu? OOOCHYNUTE CBOW OTBET.

43. UYem oOycnoBneHo sBiIeHHWe Kowmsuu —mpaBa?  [lpuBemute
KOHKPETHBIE TIPUMEPHI MPOoOJEeM YacTHOTO TIpaBa, CHOCOOHBIE TOPOXKIAThH
paccMaTpUBaeMOE SIBJICHUE.

44. Onwupascp HAa MHEHUE KOMIIETEHTHOW HAay4YHOU CpeIbl, NONBITANTECH
BBIJICJTUTH OCHOBHBIE XapaKTEepHbIE IPU3HAKHU, IPUCYIITUE KOJUTU3UOHHOMY IPaBY.

45. Ha ocHoBe KakuxX KpHUTEPHUEB, COOTBETCTBYIOLIMX TPEM IPABOBBIM
MOAXO0JlaM B PA3UYHBIX HAIMOHAJIBHBIX MPABOBBIX CHUCTEMaxX pa3padaThIBAIMChH
KOJUIM3MOHHBIE HOPMBI? Packpoiite ux coaepkaHue.

46. Kakue 0cOOEHHOCTH MPUCYUIM KOJUIM3MOHHBIM HOpmam B MUYII? B
YeM COCTOUT OTJIMYHUE CTPYKTYPhI KOJUIM3UOHHON HOPMBI OT CTPYKTYPhl OOBIYHOM
npaBoBoii HOpMbI? [IpuBenuTe npumep.

47. HazoButre KpuTepuu KiIacCU(UKAIIMU  KOJUIM3HUOHHBIX  HOPM.
[TponmttocTpupyiiTe NMpUMEpPamMu BBIACISIEMbIE BAMHU BHUbl KOJUIM3MOHHBIX HOPM
Ha OCHOBE paHEE Ha3BAHHBIX KPUTEPUEB.

48. B TK PO BpiOepute KOJJIM3UOHHYIO HOPMY M MOMPOOyiTe
OTIpPENIENTh €€ BHUJ, OCHOBBIBAsACH HA pa3IMYHBIX Kiaccudukanuax. OO0ocHyHTe
CBOU OTBET.

49. Ha3oBUTE€ OCHOBHBIE N3BECTHBIC BAM THUIIbI KOJUIM3MOHHBIX TPUBSI30K.

50. ComnocraBbTe NOHATHUS «IMYHBIMA 3aKOH (PU3UYECKOIO JIMIA» U «3aKOH
HaIIMOHAJIBHOCTH (JIMYHBIA 3aKOH) IOPUIUYECKOTO Jula». OTOXKIACCTBUTE WIH
mupdepeHuupyiite ux cyTb. llepeunciure ueTblpe BapHaHTA OINPEACIICHUS
JIMYHOTO 3aKOHA IOPUINYECKUX JIMIL], cymecTByronmux B MUIL.

51. Ha ocHOBaHMM Kakoro KOJUIM3MOHHOTO KPHUTEPHS OIpPEAesaeTCs
MIPABOBOM CTaTyC IBUKUMBIX U HEIBMXKHUMBIX Bellei? Ha3zoBure m3BeCTHBIE BaM
UCKIIIOUeHHUsI W3 JToro mnpabwia. Kakum o0paszom omnpexpensercsa cynab0a
MMYLIECTBA THOCTPAHHOT'O IOPUINYECKOTO JIUIa?

52. PacckaxuTe O TIOHATHH OOIIEeH CyOCHaIuapHON KOJUTM3UOHHOM
MIPUBSI3KU BCEX BHEIIHETOPIOBBIX CIAEIOK — 3aKOHE CTPaHbI MPOJaBla B y3KOM H
HIMPOKOM cMmbIciie. Kakoe TOJIKOBaHHME 3aKOHA CTpPaHbl MPOJABLA 3AKPEIJIEHO B
OTEYECTBEHHOM 3aKOHOJaTeIbCTBE?"

53. IIpoananusupyiite HoBemibl 'K P®, kacarommuecss 3akoHa MecTa
coBepieHus akTa. Kak Bbl ux oneHnBaere?

54. Kak BBl MOXETE TOSICHUTh TaKyl TEHJCHLHIO PA3BUTHSA
coBpemeHHOoro MHUII, kak NOCTENEHHBIA OTKAa3 OT <GKECTKUX» KOJUIM3HMOHHBIX
MPUBS30K, HAOI01aeMYI0 B IpaBe OOJIBIIMHCTBA CTpaH Mupa?
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55. Kakasg KOJIIM3MOHHAs NPUBA3KA CYLIECTBYET Ul YPEryJHpPOBAHUSA
BOIIPOCOB, BO3HUKAIOIIMX IO TMOBOJY COJEpKaHHUS IEHEXKHBIX 00s3arenscTB? B
YeM €€ CyTh?

56. Kakue npenmyiiecTBa KOJUIM3UOHHOTO KPUTEPHUSI «ABTOHOMUS BOJIHD)
MO3BOJISIIOT TOBOPUTH O «TMOKOCTHY KOJUIM3MOHHOM HOPMBI, €r0 COAepKaIIeii?

57. llepeuucnauTe BO3MOXKHBIE BapUaHTBl MPOSBJICHUS  ITPOOJIEMBI
MHO>KECTBEHHOCTH KOJUIM3MOHHBIX MpuBA30K. [lpuBenure mnpumMepsl HOpM B
POCCHIICKOM MpaBE, COAEPKAIIME TOT WM MHOW U3 HA3BAHHBIX BAMU BapUaHTOB.

58. Kakum o0OpazoM MOXHO KBaTH(UIIUPOBATh KOJUTM3MOHHYIO HOPMY?
[IpuBenuTe NpUMepbI TOJKOBAHUS U IPUMEHEHHUS KOJJIM3UOHHON HOPMBI.

59. Kakue teopum pasperieHus: npobieMbl KOH(IUKTA KBaTH(PUKAIIMMA
KOJUIM3MOHHOW HOpMbl Bam wu3BecTHbI? KakoBbl ImpeuMyIIecTBa M HEAOCTATKU
Ha3BaHHBIX Bamu Teopuii? Kak mpobiemy koH(umkTa KBaduduKaHMil perraert
POCCHICKUI 3aKOHOIATENb?

60. Kakoil BapWaHT NPAaBOBOTO YCTAHOBJICHHMS IIPUHLHWIIA OTOBOPKU O
nyOJIMYHOM TOPSAKE MPUMEHSETCS B POCCUMCKOM 3akoHojaTenbcTBe? HazoBure
HOPMATHBHBIE aKThl, COJEp’KalllM€ COOTBETCTBYIOLIME mpeanucanus. KakoBo
3HAYEHUE U3MEHEHUM, BHECEHHBIX B CT. 1192 'K PD?

61. Kakue cnocoOsl pemeHus «poodieMsl Teopuu oTchuiok» B MUII Bam
u3BecTHhI? Kakoil W3 Ha3BaHHBIX BaMH CIOCOOOB SIBJISIETCS PELIEHUEM JAHHOU
npoOjemMbl B poccuiickoM mpaBe? JlaiiTe mnpaBOBYIO OIEHKY KakJIOro U3
MEePEUYHCIICHHBIX CITOCOOOB.

62. KakoBa npouenypa yCTaHOBIEHUS CYJIOM COAEPKaHNUSI HHOCTPAHHOIO
mpaBa B LEIAX OIpeNeJeHUs] HOPMAaTHUBHO-IIPAaBOBOW OCHOBBI  OyIyILEro
cynebnoro pemenusa? Kak naHHbI Bompoc pemiaercs ceronHs B Poccuiickoit
Oenepanuu u EC?

63. Ha3oBuTe Bce U3BECTHbIE BaM KaTeropuu (U3MUECKUX JIHI[ B
MEXIYHAPOJAHOM YaCTHOM IIpaBe.

64. [laiiTe omnpeneneHUe NOHATUSAM  «UHOCTPAHIBI», «alaTPHUIbD),
«OumaTpuabl», «OEKEHIBD», «BBIHYXICHHBIC IEpEceNeHIbl». PackpoiiTe cyTh
OCHOBHBIX TIOJIOKEHUII IPaBOBOIO CTaTyca HMHOCTPAHLUEB B COOTBETCTBUHU C
JEUCTBYIOIIUM POCCUMCKUM 3aKOHOAATENBCTBOM.

65. KakoBbl OCHOBHBIE KOJUIM3UOHHBIE KPUTEPUH, ONPEAECISAIOIINE
MpaBOBOM cTaTyc uHAMBHUAA B Poccuiickoit denepannm?

66. Uro MO3BOJNSET COMNPOBOXKAATH PACCYXKIAEHUS O IPABOBOM CTaTycCe
OUMaTpUIOB U anaTpPUA0B TAKUMH XapaKTEpPUCTUKAMU, KaK yCIOKHEHHBIN CTaTycC,
MEKTyHapOIHO-IPAaBOBasi NaTOIOTUA?

67. CocTaBpTe€ MAKCUMAJbHO TIOJIHYIO CPaBHUTEIBHYIO  TaOIHILy
«I"pakianckasi IpaBoOCyObEKTHOCTh MHOCTPAHIIEB U POCCUMCKUX TPaXKIaH.

68. IIpoananu3upyiite U CpaBHHUTE IO 0OBEMY COJZIEpKaHHE TTpaB, CBOOO
U O0S3aHHOCTEM WHOCTpPAHIEB M poccuiickux TrpaxnaaH. llocrapaiitech aathb
O0OBSICHEHUS] OOHAPY>KEHHBIM Pa3TUUHSIM.

69. C d4eMm CBS3BIBAET POCCHMCKMN 3aKOHOJATENb YCTAHOBJIECHHBIC
U3BATUS U3 OOIIEro mnpaBWjia O MPEIOCTABICHUH HAIMOHAJIBHOTO pEeXHUMa
MHOCTpaHIlaM, OTPaHUYMBAIOIIKE UX MTpaBa U CBOOOIbI?
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70. CymecTByl0OT JH OOS3aHHOCTH, OT KOTOPBIX HMHOCTPaHLBI,
Haxozjsmuecs Ha Tepputopun P®, ocBoboxaensl? B kakux ciydasx
3aKOHOJIATENb IPEANPUHUMAET TAKOIO POJIa MEphI?

71. B Kkakux ciydasx I[IOJJHOMOYMS Ha MPHUHATHE peuieHus o0
OTPaHMYEHUU WU JIMIIEHUH JEEeCIOCOOHOCTH MOTYT OBITh JAEJIErMpOBaHbI
YUPEXKJIEHUSAM TOCy1apCTBa, HA TEPPUTOPUN KOTOPOTO MMEET MECTO NMPEOBbIBAHUSA
WM MECTO KUTEJNbCTBA I'PAXKAAHUH JIPYTOil CTpaHbI?

72.  KakoB NOpsa0K NMPU3HAHMS WHOCTPAHIIEB, HE UMEIOIIHUX [TOCTOSIHHOTO
MeCTa JKUTENbCTBA Ha TeppuTopuu PD, OrpaHMUYEHHO [1€eCIOCOOHBIMU WU
HEJCECIIOCOOHBIMU B~ COOTBETCTBUM  C  JCHCTBYIOIIUM  POCCHUHUCKHUM
3aKOHOJIaTE€IbCTBOM?

73. KakoBbl OCHOBaHMs, TMOPSJOK U TOCIEACTBUA  OOBSBICHUS
bu3MYecKoro JMIla yMEpIIUM WIH TpuU3HaHUS (PU3NYecKoro uia Oe3BECTHO
orcyrctBytomiuM B Poccuiickonn ~ @epepanuun? Kak B poccuiickoM
3aKOHOJIaTEIbCTBE PEIIACTCA BOIIPOC MPUMEHUMOIO MPaBa B JAHHBIX CUTyalUsAX?

74. HazoBuTe MEXIYHAPOAHO-NIPABOBBIE  AKThI, YCTAaHABJIMBAIOIINE
MPUMEHUMOE TIPABO B BOIIPOCAX MPU3HAHMS JiMIa OE3BECTHO OTCYTCTBYIOLIUM HIIN
oObsBIICHUA ero ymepmnM? B Kakux W3 Ha3BaHHBIX BaMU MEXIyHapOIHBIX
coryamieHusx yuactsyer Poccuniickas @enepanus’?

75.  KakoBBI OCHOBAaHMS W PErJIaMEHTALMOHHBIE OCHOBBI YCTAHOBJICHUS
ONEKM W TnornednTenbcTBa? KakuMu KOJUIM3MOHHBIMM KPUTEPUSAMH OIEPUPYET
POCCHICKNI 3aKOHOJIATENb B BOIIPOCAX OINEKHU U MONEYUTEIBCTBA?

76. Packpoiite conaepKaHUE TIIOJOKEHHWH O IIpaBe, INPUMEHHMOM K
IIPABOBOMY IOJIOKEHHUIO MPEAIPUHUMATENS — (PU3UUYECKOTO JIMIa B POCCUHCKOM
3aKOHOJATENbCTBE.

77. KakoBa choenuduka MpaBOBOrO  craTyca M JIEATEIbHOCTH
WHOCTPAHHBIX IOPUANYECKUX JIUI HA TeppuTopuu PDO?

78.  Onummure TpeXypOBHEBYIO CTPYKTYPY KOJUIM3HOHHO-IIPABOBBIX HOPM,
PETYIMPYIOIIUX MPABOBOM CTATYC MHOCTPAHHBIX IOPUANYECKUX JULl B Poccuiickon
denepanum.

79. Ha3zoBuTe dYeTBIpE KpUTEpHUs ONPEACIICHUS JIMYHOIO 3aKOHA
IOpUINYECKOTO aula. [losicHuTe uX CyTh.

80. C dyem  CBA3aHO  BO3HHMKHOBEHUE  MpOOJEMBI  «JIBOMHOMU
HAIlMOHAJIbHOCTU», «JIBOMHOTO HAJOr000JIOKEHUA», a TaKKe HEBO3MOYKHOCTH
IpU3HATh KOMITAHUIO OAHKPOTOM WJIM HAJOXHUTh apeCcT Ha €€ YCTaBHbIM KanmuTai?
Packpoiite CyTh TaHHBIX SBIICHUU.

81. Ilepeumciure XapaKTEpHbIE IIPU3HAKU MEXIYHapOIHbIX
IOPUINYECKUX JIML, OTIMYAIOIIME UX IO CyTH OT HAIMOHAIBHBIX FOPHINYECKHX
JIML, CO3/IAaHHBIX Ha OCHOBE IIpaBa OJHOI'O rOCyAapCTBa.

82. KakoBa poJib MEXYHAPOAHBIX MEXIPaBUTEIbCTBEHHBIX
OpraHu3allMii B PA3BUTHH MEXIYHAapOJHBIX OSKOHOMUYECKHX CBSI3ed U
MEXYHAPOJAHOT0 YaCTHOTO IIpaBa?

83. K kakomy cyobexty MUIl u moyemy mnpHpaBHUBAIOTCS B OOBEMe
CBOMX  IPaBOMOYMI  MEXIyHapOJHbIE  OpPraHM3alMd,  BCTyHarolMe B
MEXIyHAPOIHbIE TPAXKIAHCKHAE TPABOOTHOLIEHUS ?
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84. Kak ompegensercs mnpaBo, NPUMEHHMMOE K CHEIKaM C YYacTHUEM
MEKTYHAPOIHBIX MEKIIPABUTEIBCTBEHHBIX OPTaHU3ALINI?

85. HasoBute xapakTepHble  HIACHTU(UUHUPYIONIME  NPU3HAKK U
OCOOEHHOCTH  M3BECTHBIX  BaM  BapualMid  OpPraHU3alMOHHO-IIPABOBOTO
oQopMIIEHUSI MEXIYHAPOIHBIX IOPUANYECKUX JIHUII.

86. Omnwupasich Ha HayyHble OIpeaeleHuss u oo0mme AehUHUIIIN
MEXIYHAPOAHBIX AKTOB, TMOMBITAUTECh BBIACIUTH PSI/I XapaKTEPHBIX MPU3HAKOB
THK.

87. KakoBbl, Ha Bam B3I, NOPEUMMYIIECTBA TPaHCHALMOHAJIBHBIX
KOpHopauuid mepel HaUMOHAIBHBIMUA IOPUAMYECKUMHU JIMIIAMH B CHUCTEME
MEKIYHAPOIHBIX XO35MCTBEHHBIX CBA3EH?

88. IlompoOyiiTe cXxeMaTUYHO TIPEACTaBUTH BO3MOXKHBIC BapHAHTHI
CTPYKTYpbl TpPAaHCHALIMOHAJIBHOM Kopropammu. Kak cienyer ompenenstsh
HallMOHAIBHOCTh KaXKJI0I0 OTPAKEHHOTO BaMU Ha CXeMe NoJipa3ieJeHus?

89. B uewm, 1o BalleMy MHEHHUIO, 3aKJIIOYAETCS 3HaYE€HUE O(PIIOPHBIX 30H
Ul DKOHOMHMKM  TOCyAapcTBa, B  COOTBETCTBMM C  HAlMOHAJIbHBIM
3aKOHOJIATEIBLCTBOM KOTOPOIO 3apErMCTPUPOBAHO HOPUAMYECKOE JIMLO, BEIYIEe
Ou3HeC B paMKax TakoW creuuanbHoil Tepputopuu? KakoBbl, Ha Ball B3IUIAL,
MOJIUTUYECKHE M HKOHOMHYECKUE PHUCKU [JIs COOTBETCTBYIOIIETO TOCYAAapCTBA,
CBSA3aHHBIE C JEATEIbHOCTHIO OPIIOPHBIX 30H?

90. UYem oOycnoBieHa KadyeCTBEHHAas XapaKTEPUCTHUKA TocylapcTBa —
«0Cc00BIN CyOBEKT mpaBa»?

91. KakoBa oOmas XapakTepUCTHKAa COAEpPXKaHUS, XapaKTEPHBIX
IPU3HAKOB U OCOOEHHOCTEN MHCTUTYTA MpaBa coOcTBeHHOCTU? Onpenenure poJib
MHCTUTYTA MpaBa coocTBeHHOCTH B MUII.

92. B pamkax KakMx JBYX OCHOBHBIX OJIOKOB  OTHOILIEHUH,
CYIIECTBYIOIUX MEXAY TrocyJapcTBaMu U (WMJM) YacTHBIMU CyOBEeKTaMu
pPa3IMYHOM  HAIMOHAJIBHOM  NPUHAIJIEKHOCTH,  OCYIIECTBISETCA  NPABO
coOCTBEHHOCTH?

93.  Packpoiite 0cOOEHHOCTH OCHOBAaHUI BOSHUKHOBEHUS U MPEKPAIICHUS
nmpaBa  COOCTBEHHOCTM B  COOTBETCTBUM C  HOPMaMHh  POCCHUICKOIO
3aKOHOJATENbCTBA. KakoOBbl KOJUIM3MOHHBIE MPUHUMUIIBI PEIICHHUS JaHHBIX
BONpocoB? PackpoiiTe MCTOpUYECKHME MPEANOCHUIKM WX 3aKpeIryieHUs B
POCCHUICKOM 3aKOHOJATENIbCTBE.

94. UYrto BaMm M3BECTHO O CIOCOOaX BOSHUKHOBEHMSI M MPEKpAILICHUS MTpaBa
COOCTBEHHOCTHU B 3apyOEKHBIX MPABOBBIX CUCTEMaX, OTIMYHBIX OT 3aKPEIJIEHHBIX
B JICHCTBYIOIIEM POCCUHMCKOM 3aKOHOIATENIbCTBE?

95. UYem oObscHsieTcss  oOpallleHHe  3aKOHOJAaTedsl  OOJIbIIMHCTBA
rocyJ1IapCTB MHpa K KOJUIM3MOHHOW IMPUBA3KE «3aKOH MECTAa HAXOXKICHHS BEIIN»
IIPH ONPEAEIICHUH IPUMEHUMOTIO [TPaBa B OTHOLLIEHWN HEJBUKUMOI'O UMYILIECTBA?

96. B yem nposBisieTcsl HEOE3yCIOBHBIN XapakTep IpaBuia «3aKOH MeCTa
HAaXO0KJEHUS BEeIIN» NPUMEHHUTENIBHO K JBUKUMOMY UMYLIECTBY?

97. Uem  00yclOBIEHO TMpaBO  TOCyAapcTBA Ha  IPOBEJCHUE
HanuoHanu3auuu? Pacckaxxure 00 YCIOBHSX W TOPSAJKE IPOBEACHUS JAHHOU
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MEphI B YCJIOBHSIX COIMAILHO-DKOHOMHYECKHX pedopm. Packpoiite ocobeHHOCTH
mpoliecca MpaBoBOT0 MPU3HAHUS HAlIMOHAJIN3ALUU 32 pyOeKOM.

98. Urto mnpencraBiasioT coOOM  MHOCTpaHHbIE  HMHBECTUIIMU  Kak
Pa3HOBUJIHOCThL  coOCTBeHHOCTH?  HaszoBuTe  u3BecTHbie  BaM  (POpPMBI
WHBECTUPOBAHUS U PACKPOWUTE UX COJEPKAHUE.

99. Kak BBl Jaymaere, KakuM oOpa3oM BIHUSIET OOBEM TMOHATHUSA
«MHOCTpaHHasi WHBECTUIIMS», YCTAHOBIIEHHBIM 3aKOHOJATENEM TOTO WM HHOTO
rocyJapcTBa, Ha MPOBOJAUMYIO UM HHBECTULMOHHYIO MOJUTUKY B LEIOM?

100. Pacckaxure 0 CTPYKTYypE MIPaBOBOIO peryJaupoBaHUs
WHBECTUIITMOHHBIX OTHOIICHHH M €€ 0coOeHHOCTSIX B Poccuiickoit denepanuu u
3aKOHOJIATEIHCTBE HEKOTOPHIX 3apyOESKHBIX TOCY1apCTB."

101. Kakue MEPOIPHUITHUSA o OTPAHUYECHHUIO WHOCTPAaHHBIX
KalUTAJIOBJIOKEHUI BaM U3BECTHBI?

102. Kakue Meponpusitvs, COCTaBISIOINIME CHUCTEMY OOIIENPU3HAHHBIX
rapaHTUi 3allUThl UHOCTPAHHBIX MHBECTULIMM, BaM HM3BeCTHBI? OOOOIIMTE OMBIT
MEXIYHAPOJAHOTO UHBECTUIIMOHHOTO COTPYAHUYECTBA.

103. Kak wuHTEpOpeTUpPYeT <«AEAYIIKMHY OIOBOPKY» — OlOBOPKY O
MPUMEHEHUU K UHOCTPAHHBIM MHBECTOpAM OoJiee OJaronpusiTHOTO JJIsl HUX MpaBa
— POCCHUICKHI 3aKOHOIATEIb?

104. Yem oOycioBieHa KOHIIEHTPALUsl WHOCTPAHHBIX WHBECTUIIMI B
CBOOOJHBIX dKOHOMHMUeckux 30Hax (CO3)? Kakue mnpaBoBbie (HaKTOPHI
MaKCUMAaJIbHO BIUSAIOT Ha OJaronpusTHRIN SKOHOMUYecKui kiumat B CO37?

105. Knaccudpumupyiite C33 B COOTBETCTBUM C  BBIMIOJHSICMBIMU
(GyHKIUSAMH,  CTENEHbIO  MHTETpPallUd B  3KOHOMHKY M CHCTEMaMu
IIPENOCTABIIIEMBIX JIBIOT.

106. Yem  oOycioBieHO  0cobO€  TOJOXKEHUE  TOCYJapCTBEHHOM
cooctBerHoctr B MUII? Kak oTpakaeTcss 3TO MCKIIOYUTEIBHOE TMOJOXKEHUE Ha
KOJUIM3UOHHOM  PETYJMPOBAHUHM  BOIPOCOB COOCTBEHHOCTH HWHOCTPAHHOIO
rocyjapcrna?

107. Kakoe wHMyIIEeCTBO, HAXOIAIIEECS HAa TEPPUTOPUM HHOCTPAHHOIO
rocyAapcTBa, MOKET COCTaBIATh cOOCTBEHHOCTh PD? Kakoil opran ocyiiecTBiser
KOHTpPOJIb 32 COOCTBEHHOCThIO P® 3a pybOexoM? KakoBbl IpaBOBbIE MEXaHU3MbI
OCYUIECTBJIEHUS TAKOTO KOHTPOJIA?

108. Pacckaxxure 00 WU3BECTHBIX BaM NIpaBOBBIX cpenctBax MUII,
HaIIPaBJICHHBIX HA COXPAHEHHE KYJIbTYPHBIX LIEHHOCTEH KaK YacTH KYJBTYPHOIO
Hacnenus Poccun.

109. Ilpoananusupyiite mnociennue HoBewisl ['K P® oTHOcutensHO
MIPABOBOTO PETYJIUPOBAHUS KOJUIM3HMOHHBIX BOIPOCOB JIOTOBOPHBIX OTHOLIEHUU
COOCTBEHHOCTH.

110. Kaxumu pakropamu onpezensercs 3¢ (HEeKTUBHOCTh MEXIYHAPOIHOTO
COTPYOHUYECTBA PA3JIMYHBIX TOCYAapCTB B  OOJACTH  HMHTEIUICKTYyaJIbHOU
coOCTBEHHOCTU?

111. Yro sBisiercs 0ObEKTaMU IMpaBa MHTEJUIEKTYaJIbHONW COOCTBEHHOCTU
coriacHo nojoxkeHussM KonBeHIuu 00 yupexaeHun BcemupHoil opranuzanuu
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1967 r.? B yem Bam Buautcs crenupuka oOBEKTOB MpaBa MHTEIUICKTYaJIbHON
coOCTBEHHOCTH?

112. PackpoilTe HOpUAMYECKOE COIAEpPkKAHUE TEPMHUHA «UCKIIOUUTEIBHOE
npaBo». Kakue 10roBopHbie ciocoObl pacopsKeHHsI UCKITFOUUTEIBHBIM IIPABOM B
POCCHUICKOM 3aKOHOJATENBCTBE BaM U3BECTHBI?

113. Ilpoananu3upyiiTe CyIIECTBEHHbIE HW3MEHEHHUS  KOJUIM3UOHHOTO
pEeryaupoBaHusl JIOTOBOPOB O PAaCHOPSIKEHWH HUCKIIOUUTEIBHBIMU TMpaBaMH Ha
pe3yAbTaThl UHTEIUIEKTYaIbHON NESITEIbHOCTH U CPEICTBA WHIUBUIYAIU3ALUH B
pe3yapTaTe HEJJaBHO pealn30BaHHON peopMbl Ipak1aHCKOTO 3aKOHOIaTeIbCTBA.

114. Ha3zoBuTe M3BECTHBIE BaM HCTOPUYECKHE CIOCOOBI MEXIyHAPOIHOM
NPAaKTUKHA, HAMNpPABJICHHbIE HA TMPEOJOJECHUE TEPPUTOPUAIBHOTO XapakTepa
aBTOPCKHX IPaB.

115. Pacckaxure, Kak NPOUCXOIMUIIO CTAaHOBJIEHUE MEKIYHAPOIHOTO
YHUBEPCAIBHOTO YPOBHSI PEryJUPOBaHUS MEXKTOCYIapCTBEHHBIX OTHOILICHUW B
00JIaCTH 3alIUThI U OXPaHbl ABTOPCKUX ITPaB.

116. Ha3oBuTe OCHOBHBIE MHOI'OCTOPOHHHE MEKIYHAPOAHBIE COTJIAIICHUS
B O0OJIAaCTH OXpaHbl M 3alUThl MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH, yYaCTHULIEH
KOTOpBIX sABisieTcss Poceniickas @enepanusi.

117. Kakue nByCTOpOHHME MEXAyHapoAHble cornameHus PO o B3anmMHOU
OXpaHe aBTOPCKHUX MPaB BaM U3BECTHBI?

118. Kakum o6pazom B Poccuiickoit @enepanmu u 3apyOeKHBIX CTpaHaxX
pemaeTcss BOIPOC O BO3MOYKHOCTM BO3HHKHOBEHUS WHTEJUIEKTYaJbHBIX IIPaB y
WHOCTPAHHBIX TPaXJaH U UHOCTPAHHBIX IOPUIUYECKUX JULL?

119. Omnpenenute TMOHATHE «HUHTEIUIEKTyaldbHasi COOCTBEHHOCTB» M
CKa)XUTE, IMOJY4YWIO JIM OHO KOHCTHUTYLUMOHHOE 3akperuieHue. CpaBHUTE
collepKaHUE TIOHSTUSI «UHTEJUIEKTyallbHasi COOCTBEHHOCTBHY» B POCCHUICKOM
3aKOHOAATENBCTBE U B CTOKIOJIBMCKOW KOHBEHILIMM, yupexaaroumen BcemupHyro
OpraHU3alMI0 UHTEJUIEKTYyalbHON cCOOCTBEHHOCTH 1967 T.

120. Ot d4ero  3aBUCUT YpPOBEHb  3alllUThl  UHTEJUIEKTyaJbHOU
COOCTBEHHOCTH B  HalMOHAIBHOM  3akoHojaTenscTBe? Kakume  0OBEKTHI
MHTEIJICKTyallbHOM COOCTBEHHOCTH HCIIOJIB3YIOTCS B HACTOAIIEE BpeMs B
WHHOBAaLlMOHHOM MPEIIPUHUMATEIBCTBE?

121. Yem oOycnoBieHa HEOOXOAMMOCTh JUHAMUYHOTO  Pa3BUTHS,
pedbopMupoBaHus W YCUJICHUS 3alllUThl WHTEUIEKTYallbHOM COOCTBEHHOCTH B
copemeHHoil Poccun? Kakue wMepsl B mociegHUE TojAbl ObUIM TPHUHSTHI
3aKkoHoAaTeneM P® s MOBBILIEHUS YPOBHS NPAaBOBOM 3allIUThl PE3YJIHTATOB
TBOPYECKOU IESITENBHOCTH?

122. OTtHOCATCS JM  OXpaHsieMble  Ppe3yJbTaThl  HMHTEIUIEKTYyIbHOU
JEATEITbHOCTH U MPUPABHEHHBIE K HUM CPEJCTBA MHAMBUIYAIN3AIMU K O0BEKTaM
rpakgaickux mnpaB no ['K P®? KoHuenmuio Kakoro MeXAYHApOJIHOIO
cornamenus Bocupunsui 'K PO nipu onpenesieHnn JaHHOTO NOHATHSA?

123. Tlpoananusupyiite cyniectBeHHble nonpaBku B 'K P®, kacaromuecs
IPABOBOTO PEXHMa OOBEKTOB HHTEIEKTYaJIbHOM COOCTBEHHOCTH, BHECEHHBIC
®denepanbHbIM 3aKOHOM OT 12.03.2014 Ne 35-D3.
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124. MoXHO 1M HCKIIOUMTENbHOE MPAaBO HA H300pETEHUs, MOJIEe3HbIC
MOJEIM M TPOMBIIUICHHbIE O00pa3lbl paccMaTpuBaTh B KayecTBE OOBEKTa
rpakJaHCKoro obopora?

125. Yto mnoHuMaercs B MEXKIyHapOIHOM O0OpOTE MOJ TEPMUHOM
«repenavya TexHosnorun»? Kakumu criocobamMu MOXKET OCYIIECTBISATHCS Nepenaya
texHosorun? Kakue nBe OCHOBHBIE (OPMBI YCTAHOBJIEHUS LIEHBI Ha IMepenavy
TEXHOJOTHU BaM u3BecTHBI? Kakoil meroa pacuera I€HbI NPEANOYTUTEIIbHEE
UCIIOJIb30BaTh?

126. Kakas ¢opma 3ammThl HPOMBIINIICHHOW COOCTBEHHOCTH SIBIISICTCS
HanOoJIee pacIpoOCTPAHEHHOM?

127. Kak B poCCHUHCKOM 3aKOHOJATEJIbCTBE OMpPEACIICTCS TEPMUH CEKPET
npousBojcTBa (HOy-xay)? Kakxum oOpaszom m3menenus B 'K PD moBnusiim Ha
pEryJIMpOBaHHE CEKpeTa MpPOU3BOACTBA (HOY-xay)? MHMcxoms wu3 JerajbHOTro
OTpENICNICHNs, TOMbITAUTECh BBIJCIUTh, MPU3HAKK HOY-Xay, Kak 0co0o0ro
OXpaHseMOoro oObeKTa Mpas.

128. Kakue TeHACHIMH B cdepe HHTEIUIEKTYadbHON (TIPOMBIIIIEHHON)
COOCTBEHHOCTHU BBl MOYKETE Ha3BaTh MEPCIEKTUBHBIMU?

129. BpIcKaxuTe CBOI TOYKY 3PEHHI0 OTHOCHUTEJIBHO CYIIECTBOBAHMS WJIU
OTCYTCTBUS OOBEKTHUBHON HEOOXOAMMOCTH BHECEHMS] W3MEHEHUH B POCCHIICKOE
3aKOHOAATEIBCTBO 00 MHTEIUICKTYyaJIbHOM COOCTBEHHOCTH.

130. Omwmpasch Ha MPaBOBYIO JUTEPATYpy, CHOpMyIupyilTe MNOHATHE
«BHEIIHEOKOHOMHUYECKAS]  JIESATEIbHOCTBHY. ComnocraBpTe  JOKTPUHAIBHOE
OIIPEEIICHHE C 3aKOHOJATEIbHBIM. Kaxk COOTHOCSTCS MOHSATHUS
«BHELITHEIKOHOMHUYECKAS IESITEIbHOCTE» U «BHEUIHETOPTOBasl ACSATEIbHOCTE) ?

131. Omnpenenure NOHITHE «BHEUTHEIKOHOMMYECKas cAenka». Mmeercs nu
JIerajbHOE OIpEIEICHUE MOAHHOIO MOHATHUS? BBIAEIUTE KIIIOUEBBIE MPU3HAKU
BHEIIHEAKOHOMUYECKON  caenku.  Kakumm ~ ocoOeHHOCTIMH — 00J1agaroT
BHEIIITHEAKOHOMUYECKHUE CHEJIKH 1o CPaBHEHUIO co ceJIKaMu
BHYTPHUTOCYIApCTBEHHBIMU?

132. KakoBa poOjb BHEHNIHEIKOHOMHYECKUX CHEJOK B MEXIYHAPOIHOM
ToproBoM obopote? Kakoe 3HadeHHEe OHM MMEIOT B MPOIECCE MEXAYHAPOIHOTO
TOBAPOJIBHKCHHUS?

133. Kakue caenkud COCTaBJIIIOT OCHOBHOM MACCHB BHEIIHETOPIOBBIX
C/ICJIOK B MEKyHApPOAHOM KOMMEpPUECKOM 000poTe?

134. Kak B goxktpune MUII pa3zpeniaercsi BONpOC O COOTHOIIEHUH TTOHATUS
«BHELIHEIKOHOMHUYECKASI CIEIIKA» U MOHATUS «BHEIIHETOPTOBas CIIEIKa»?

135. HazoBuTre u NPOKOMMEHTHUPYHTE crneuupuyeckue OCOOEHHOCTH
JOTOBOPa MEKIYHAPOIHOW KYTUIH-TIPOJAXKH.

136. BelaenuTe xapakTepHbIE NPU3HAKKM BCTPEUYHBIX TOPTOBBIX cAenok. Ha
OCHOBE BBIJICICHHBIX BaMU TPU3HAKOB CHOPMYIHPYHTE TOHSATHE «BCTpEYHAS
TOProBasi CACIKa».

137. Kakue BuABI TOBApOB MOTYT COCTABJIATh HPEIMET BCTPEYHOM
ToproBoii cuenku? Kakumu cooOpaxeHUSMU PYKOBOJCTBYIOTCSI CTOPOHBI TIPH
BBIOOpE TOTO WJIM MHOTO BUJIa TOBapa — MpeaMeTa BCTPEUHONU TOPTOBOM CIETKN?
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138. B camom o6miem Bue MONpOOYWTEe COCTAaBUTh KOHTPAKT HA JIFOOOH 13
U3BECTHBIX BaM BHUJOB BCTPEYHBIX TOProOBbIX cHeNOK. IIpokomMeHTHpYHiTE
COCTaBJICHHBIA JOTOBOP U HA30BUTE €ro (opMy, CTOPOHBI, IPEIMET, CIOCOO
JIEHE)KHBIX PACUETOB, a TAKKE YKAKUTE IPUMEHUMOE K HEMY IIPABO.

139. B 4yem Bam BuauTcs crnenu@uka JOTOBOPHBIX BOIMPOCOB B Cilyyae
3aKIIFOYEHUSI TAKUX BUJIOB BHEIIHETOPTOBBIX CHENIOK, KAK KOMIIEHCALMOHHBIE U
KOOTIEPALIMOHHBIE COTIAIICHUS?

140. TlepeuucnauTe BCE U3BECTHBIE BaM IPABOBBIE XapPAKTEPUCTUKU
BHEIIHEAKOHOMUYECKUX CHEJIOK, OTJIMYAIOIME MX OT BHYTPEHHUX TI'PakJIaHCKO-
IIPaBOBBIX CHEJIOK.

141. OcHOBBIBasiCh Ha Pa3IUYHBIX KPUTEPHUAX, KIACCUDUIIUPYUTE
BHEIIHEAKOHOMUYECKUE CHEJIKM Ha BHUJIbL. [IpuBenurTe mpUMepbl Ka)Jaoro BHJIA
BHEIIHEAKOHOMUYECKOM CHIEIIKHU.

142. Kakue  TpeOoBaHMs  mOpeabsiBiIsieT K  (GopMe  3aKIIOYCHUSA
BHEIIITHEOKOHOMUYECKUX CJEJIIOK pOCCHMCKUM 3akoHonarenb? Kakum oOpazom
pemaroTcs BOIMPOCHl MPUMEHUMOTO IpaBa K BHEIIHEIKOHOMUYECKHM CHEJIKaM?
Hanite cBoto ouenky HoBemtam ['K P® B wactu perynupoBanus ¢(Hopmbl
BHEILIHEAKOHOMUYECKUX CHIEIIOK.

143. Yto mpeacraBisieT coOOW MPUHIUIT CBOOOIBI BHIOOpA MPUMEHUMOTO
Ipasa K BHEIIIHEOKOHOMUYECKOU caenke? IIpuBenute IIPUMEPBI
IPEyCMOTPEHHBIX  3aKOHOJATEIbCTBOM  OrpaHMuYeHuil  cBOOOABI  BbIOOpa
IPUMEHUMOTO IIPABA.

144. KakoBa cdepa nedcTBUS TMpaBa, MOMJICKAIIETO NPUMEHEHUIO K
JIOTOBOPY B COOTBETCTBUM C TOJIO)KCHHSIMU POCCHUICKOTO 3aKOHOAATENIbCTBA?
Kakum o0pa3om 3akoHOAaTedb ONpEAessieT MOAXOJ] NMPUMEHUMOro IpaBa IpU
OTCYTCTBHMHM COTJIAIIEHUs 00 ’TOM CTOPOH JOroBopa?

145. Kakum craTtycoM o00magaeT TOCyJapCTBO, BCTyHash B TIPaXKTAHCKO-
IpaBOBBIE  OTHOUICHWS B  MEXIYHAPOIHOM  TPa)¥JAaHCKOM  oboporte?
OxapaktepusyiiTe ABa BUAa IOPUCIUKIMU. UTO SIBISETCS OCHOBHOM XapaKTepHOM
YepTOl roCcyAapcTBa B KOHTEKCTE COBEPILIEHUS CIIETIOK?

146. Ha3oBuTe wW3BECTHBIE BaM MHOTOCTOPOHHHME MEXKIyHApPOJHbIC
COTJIAIICHUS,, HAa OCHOBAaHMM KOTOPBIX OblIa MpoH3BeJAcHA YHU(UKAIMS Kak
KOJUTM3UOHHBIX, TaK W MaTepHaIbHO-TIPABOBBIX HOPM B cdepe MpaBOBOrO
pEryJIMPOBAHUS BHEIIHEAKOHOMUYECKOU IESITETbHOCTH.

147. Kak omnpenenstorcs TNOHITHE W cepa NPUMEHEHHUS THUIIOBBIX
KOHTpakTOB? KakoBbI IOJOKUTENIBbHBIE M  OTPULATEIBHBIE ACIEKThl MX
npumeHenusa? Kak Bbl mnpencrtaBisiere cebe  MEPEroBOPHBIM  Ipolecc ¢
MCIIOJIb30BaHUEM TUIOBBIX KOHTPAKTOB?

148. B  kakoM JOKyMEHTEe cojepkarcs oOmue  HOpPMBI IS
MEXIYHAPOJHBIX KOMMEpUYECKHX J0roBopoB? Krto sBiserca pa3padOTUYMKOM
JTAHHOT'O JIOKYMeHTa?

149. B uem cymHOCTh Teopum lex mercatoria? KakoBbl TpUUYWHBI,
00yCJIOBUBIINE BOSHUKHOBEHUE JAHHON TEOPHUH?
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150. Kakoe 3HaueHMe HWMEET TPaHCHOPT HPH  OCYIIECTBICHHUH
MEKIYHAPOIHbIX SKOHOMHYECKUX CBsi3e? B yeMm, mo Bamemy MHEHHUIO, COCTOUT
0COOEHHOCThH MEXIYHAPOIHbIX TPAHCIOPTHBIX OTHOIICHUA?

151. Bcerma nm mnepeBO3KM MEXAY TOCYAAapCTBAMH BBINOJHSJINCH Ha
ocHOBaHuM HOpM MUII?

152. B kakoM cilydyae BHYTPEHHEE 3aKOHOJATEIbCTBO  MOMJICKUT
MIPUMEHEHUIO K JOTOBOPaM MEKIyHAPOIHOU MEPEBO3KU?

153. Beigenute Tpu oOuIMe YepThl, MPUCYIIUE MPUPOAE MEXKTYHAPOIHBIX
TPAaHCIOPTHBIX KOHBEHUMU. ONUIIUTE CUCTEMY KOHBEHLHW, IOCBSAIIEHHBIX
pEryJIMpOBaHUIO BOMPOCOB MEXKAYHApOAHBIX coobueHuil. Kakue mnonoxeHus
YIOMSHYTHIX BAMU KOHBEHIIMI HEJIb3s1 Ha3BaTh d(PPEKTUBHBIMU U TOYEMY?

154. Ha3zoBuTe Wu3BECTHbIE BaM BHYTPUIOCYJapCTBEHHbIE aKThl P,
PETYIUPYIOLINE MEXKIYHAPOIHBIE IEPEBO3KH.

155. IlpoBenure KpaTKWii  CPaBHUTEIBHO-IIPABOBOM  aHAIM3  HOPM
pPOCCHIICKOTO U 3apyOeKHOrO 3aKOHOJATENbCTBA, JEHUCTBYIOLIEIO B cdepe
PEryJIMpOBAaHMSI OCHOBHBIX BOIIPOCOB MEXJIYHApOJIHBIX cooOlleHuid. B yem Bam
BUJIUTCA OCOOCHHOCTh HAIIMOHAIBHOIO peryaupoBanusi PO?

156. Kak omnpenensieTcs TOHATHE «MEXAYHApOJHAas TMEPEBO3Ka» B
OTEYECTBEHHOM 3aKOHOJATENbCTBE, CyI€OHON MPAaKTUKE U MPAaBOBOM JuTepaType?
B uem 3akitogaeTcs 0COOEHHOCTh JOTOBOPa MEXIyHAPOHON MEPEBO3KU?

157. llepeuncnaurte BUABI MEXKIYHAPOAHBIX MEPEBO30K B 3aBUCUMOCTU OT
UCIIOJIb30BaHUS TPAHCHOPTHBIX KOMIIAHWW, a TakKXe B 3aBUCUMOCTU OT
WCITOJIB30BAHUS ONPEIEIEHHOr0 BUAa TPAHCIIOPTA.

158. Ouenure npeuMylIecTBa M HEJOCTATKM  JKEJIE3HOIOPOKHOIO
TpaHcropTa B 00JacTH MEXAYyHapoAHbIX cooOmeHuid. Pacckaxure 00
OCOOEHHOCTSIX ~ Mpollecca  MEXIOCYyJapCTBEHHOW  YHU(PUKAIMK  MPABOBOTO
PEryJIMPOBAHMUS KENE3HOAOPOKHBIX MIEPEBO3OK.

159. Kakme  MOXKHO  BBIIEIUTH  INPEUMYILIECTBA  OCYIIECTBIICHUS
BHEILIHETOPTOBBIX MEPEBO30K IMOCPEICTBOM aBTOMOOMIIBHOTO TPAHCIIOPTA MEPEN
JIPYTUMH BUJAMU MEXKTYHAPOAHBIX COOOIICHMIT?

160. Pacckaxxute 00 0OmUX mNpaBUiIaX © OCHOBHBIX JOKyMEHTax
MEXKJIYHApOJAHOTO WM BHYTPUIOCYJAPCTBEHHOI'O  YPOBHSA  PETYJIUMPOBAHUSA
ACSITEIbHOCTY B O0JAacTH MEXKIYHApOJHBIX aBTOMOOWJIBHBIX MEPEBO3OK,
neucTByromux B Poccurickon denepanuu.

161. HazoBuTe J0OCTOMHCTBA aBMAIIMOHHOTO TpAHCIOpPTa B 00JacTH
MEXKJIYHAPOJHBIX TEPEBO30OK MEpeA  JIPYTMMU  BHJIAMH  MEXIYHAPOIHBIX
COOOIIEHU.

162. Kakue MexXayHapoaHbIE JIOTOBOPHI, YHUPUIMPYIOIMIKE TMpaBuja
pEryJIMpOBaHMS BO3AYLIHBIX NEPEBO30K, Bbl MOXKETE Ha3BaTh? [laliTe KpaTKyro
IIPABOBYIO XapaKTEPUCTUKY UCTOYHUKOB, COCTABIISIOIIMX OCHOBY YHUBEPCAIBLHOIO
YPOBHS PETYJIUPOBAHUS MEXKIYHAPOAHBIX BO3IYIIHBIX COOOIIEHUH.

163. Ha ocHOBe omnpeneneHuss MEXIYyHAPOJHOW BO3AYLIHON NEPEBO3KH,
chopmynupoBaHHoii Bo3aymHbiM KogekcoMm P®, a Takxke MexAyHApOIHBIMU
COTJIAIICHUSIMHM, YYaCTHHIEH KOTOpbIX sBisieTcsa Poccuiickas @enepanus,
BBIJIENIUTE €€ XapaKTepHble mpu3Haku. ConmocTaBbTe MEXAYy COOON MOJOKEHHBIC
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BaMH B OCHOBY aHajJu3a ONpPEIEIEHUS POCCHICKOTO M MEXIYHapOIHOIO
3aKOHOJATEIbCTBA.

164. Kak pemaroTcss KOJJIM3MOHHBIE MPOOJIEMBbI, BO3HHUKAIOIINE B
OTHOILIEHUSIX, B CBSA3U C OCYLIECTBICHHEM MEXIYHAPOJHOM MOPCKOM NEPEBO3KU
IPY30B B pa3lIMuHbIX rocynapcrBax? OLEHUTE MU CONOCTaBbTE HAa3BaHHbBIC
KOJUIM3UOHHBIE MPUHLUNBI C COOTBETCTBYIOIIMMHU POCCHIUCKHMHU HPABOBBIMU
YCTaHOBJICHUSIMHU.

165. [laiiTe MOHSATHE TEPMUHAM «4YapTEP» M «KOHOCAMEHT», OMMILUATE UX
BU/IBI.

166. Kakue nBe oCHOBHBIC (POPMBI IKCILTyaTallMF MOPCKOTO TpPaHCIOPTa
BaM U3BECTHBI?

167. Kak ycTaHaBIMBAIOTCS NPENESbl OTBETCTBEHHOCTH II€PEBO3YMKA
PacCMOTPEHHBIMH BHJIaMH TPAHCIIOPTa B IMEPEBO3KaxX I'Py30B, MMACCAKHUPOB U UX
Oaraxxa Ha YHU(QUUHUPOBAHHOM MEXAYHAPOJHOM YpPOBHE pEryJupOBaHUs?
[IpuBeuTE KOHKPETHBIE MPUMEPHI, OMUPASICh HA COOTBETCTBYIOIIME IPABOBBIC
YCTaHOBJICHHSI.

168. Kakne KOJUIM3MOHHBIE IPUHIMIIBI ONPEAEIICHUS] TPUMEHUMOTO IIpaBa
K JIOrOBOpaM MEXJIyHapOJHOM TEepeBO3KM HaumOoJiee pacrnpoCTpaHEHbl B
POCCHIICKOM 3aKOHOIaTEIIbCTBE?

169. Kakue o0OIIECTBEHHbIE OTHOIIEHUS OOYCIOBMJIM HEOOXOAUMOCTb
CO3JaHUsl W  IPaBOBOTO  PETYJHMPOBAHHUS  MEXIYHApPOAHBIX  JIEHEXKHBIX
00513aTeIbCTB?

170. Kak MOXHO OonpeaeinuTh MEXAYHApPOJHOE JEHEKHOE 0053aTenbCTBO?
HazoBuTe mnpuMmepsl [AEHEKHBIX O0053aTeNbCTB C YYaCTUEM HMHOCTPAHHBIX
CyOBEKTOB.

171. IlpuBenute mpUMephl JEHEKHBIX 00S13aTENIbCTB U CBA3AHHBIX C HUMHU
pacyeTHbIX U KPEAUTHBIX OTHOILIECHHH, BO3HUKAIOWMX B cepe OCYIIECTBICHUS
BHEILIHEAKOHOMUYECKOM 1€ TEIbHOCTH.

172. HazoBute mnpaBoBble akThl ¢ ywyactueM Poccuiickon @eneparuu,
COCTaBJISIIOLINE OCHOBY MEXTYHAPOIHO-AOTOBOPHON YHHU(PUKAIIUN PETYTUPOBAHUS
pPacyeToB 10 BHEITHEAKOHOMUYECKUM KOHTPAKTaM.

173. Kakas ponp B  BOIpocax  HOpPMalu3aluMd  COBPEMEHHBIX
MEXIOCYApPCTBEHHBIX IUIATEKHO-PACUETHBIX OTHOLIEHWA Ha IOCTCOBETCKOM
IpoCcTpaHCTBE  oTBojaUTCA  (opmupoBanuto  [lmaTtexHoro  cows3a u
MEXTOCYapCTBEHHBIX MHCTUTYTOB OAHKOBCKOTO COTPYIHUYECTBA?

174. PackpoiiTe CyTb ONTHUMAJIBHOTO COOTHOIIECHUS MYOJIMYHOTO W
YaCTHOTO 4Yepe3 MPU3MYy OTPa)KEHUs MOJUTHUKA TOCYJAapCTBA B €r0 BaJIIOTHOM
3aKoHOJaTeabCTBE. MmeeT M MecTo OBITh TakO€ COOTHOILIEHHWE B BaJIFOTHOM
3akoHoareiabcTBe PD?

175. [aiite xapaktepuctuky denepanbHomy 3akony oT 10.12.2003 Ne 173-
@3 «O BaIOTHOM PETyJIMPOBAHUU U BaJTIOTHOM KOHTPOJIEY.

176. PackpoiiTe coaepxkaHue MOHSATUS «BAJIOTHBIE ornepauun». Ha xakue
rpyNIbl HOAPA3ACIAIOTCS BaJIIOTHBIE ONEPALlH 110 CYOBEKTHOMY COCTaBy?



25

177. Haiitre ompeneneHue O0a30BbIM TOHATUSAM, KOTOPBIMH ONEPUPYET
3aKOHOJIaTEILCTBO B OOJIACTH MEXKIYHApPOJIHBIX PACUETOB W KPEAUTOBAHUS —
«PE3UIEHT» U KHEPEZUICHT.

178. Kakue orpaHuyeHusi CyIIECTBYIOT B POCCUHCKOM 3aKOHOAATEIbCTBE
IIPU OCYIIECTBIEHUN PACYETOB PE3UICHTAMU ?

179. Yto Takoe «ymoJTHOMOUYCHHBIM OaHKk»? Kakue 1enu craBsATcs mnepen
UHCTUTYTOM YIOJHOMOYEHHBIX 0aHKOB?

180. Kakue cooTrBeTcTByIOIME (HYHKIUU BHIMONHIIOT LleHTpanbHbil 6aHK
n IlpaBurensctBo P®, gBsAsICH oOpraHamMu roCyJapCTBEHHOTO BaJIFOTHOIO
perynupoBanusi PO?

181. KakoBa muenp BamoTHOrOo KOHTposisi? Ha ocHoBanuu ananu3za
JOKTPHUHBI MOIBITANTECh ONPEIEIUTh TEHACHIMN Pa3BUTHs BaIOTHOIO KOHTPOJIA
B Poccuiickoii @enepanuu B Onuxaiiiiem Oyayiiem.

182. Ha3zoBuTe OTAMYMSA KpPEOUTHBIX OT pPACUYETHBIX, TOPTrOBBIX OT
HETOPTOBBIX BAJIIOTHBIX OIEpaIiil.

183. Omnpenenure posib U MECTO KPEIUTHBIX OTHOLICHHN B COBPEMEHHOU
BHEIIHETOPTOBOM AesiTenpHOCTH Poccun.

184. KakoBbl 0COOEHHOCTHM COBPEMEHHBIX KPEIUTHBIX OMepaluii BO
BHEIIHEAKOHOMUYECKOM aesTenbHocTu? Kakumu nensiMu o0yCioBI€HO MOSIBJICHUE
Takol (opMbl yyacTusi 0AaHKOB B MEXIYHAPOJHBIX KPEAUTHBIX OTHOUIEHUSX, KaK
KOHCOPLIMYMHOE KPEAUTOBaHUE?

185. HazoBuTe mpuMeHUMBbIE BO BHEIIHEW TOPrOBJIE CIIOCOOBI PacueToOB U
BBIIETIUTE MpeuMyllecTBa Kaxjaoro cmnocoba. [lombiTaliTech omnmpenenuThb
OCHOBHYIO 3KOHOMHYECKYIO (DYHKIIHIO Ha3BaHHBIX CIIOCOOOB MEXIyHAPOJHBIX
pacyeTos.

186. Omnwupasice Ha OmpeAciieHUs] W CYIIHOCTHBIE XapaKTEPUCTUKU JBYX
NOHSTUH, YCTAHOBUTE Pa3HUILY MEXI1Y TOPrOBBIMH U HETOPTOBBIMHU PacyETaMHU.

187. Kakue cnocoObl HETOPrOBBIX PACUETOB 3aHUMAIOT TJIABEHCTBYIOIIEE
MOJIOKEHUE B COBPEMEHHOW 0AaHKOBCKOM MpaKTHKE?

188. Kakme mepcrneKTUBHBIE TEHACHIIMHM TPABOBOTO Pa3BUTHSA B cdepe
MEXIYHAPOJHBIX PACYETHBIX U KPEAUTHBIX OTHOLIEHUI Bbl MOYKETE BbIICIUTH?

189. KakoBbl NpUYMHBI BO3HUKHOBEHUS JCIMKTHBIX OTHOLIEHWW B
COBPEMEHHOM MHpE?

190. B uem cyTb M OCOOCHHOCTH WPABOBOM MPUPOILI JIETUKTHBIX
0053aTEeNbCTB?

191. Ilepeuncaure BO3MOXXHBIE BAapUAHTHI IPOSIBICHUS HWHOCTPAHHOTO
AJEMEHTa B JEIUKTHBIX OTHOLIECHUSX. I[IpuBenuTe KOHKPETHBIE NPUMEPHI
Ha3BaHHBIX BAMHU BapUAHTOB.

192. B uyeM cCOCTOAT CIOXHOCTD M OCOOCHHOCTb KOJUIM3MOHHOIO
pPEryJIMpPOBAHMS TPAHCTPAHUYHBIX JECIUKTOB B COOTHOLIEHWH C KOJUIM3MOHHBIM
PEryJIMPOBaHUEM OOBIYHBIX MEXAYHAPOIHBIX JIETUKTOB?

193. MosxeT 1M TocynapcTBO OBITh YYaCTHHKOM CYOBEKTHOTO COCTaBa
00si3aTenbCTB W3 mnpuuyuHeHus Bpena? Eciu nma, To mnpuBenuTe mnpUMEpH
JCNUKTHBIX ~OTHOIICHWH, B KOTOPBIX OJHUM U3 CYOBEKTOB BBICTyMAeT
rocyAapcTBO.
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194. Kakue BOmpoChl MaTe€pUaIbHOIO HALMOHAIBHOIO IMpaBa Pa3IHYHBIX
IOPUCIUKIIMM ~ OMOCPEAYIOT CYUIECTBOBAHME KOJUIM3MOHHOW MpOOJEMBI U
HEOOXOJAMMOCTb  OMNpEJEICHUs] MPUMEHMMOro TipaBa B cdepe MpaBOBOIO
PEryaupoBaHus MEXIYHAPOIHBIX JEIUKTHBIX 00513aTEIbCTB?

195. TIlpoananuzupyiite HUCTOPHUIO pa3BUTHUA KOJUJTU3UOHHOTO
perynupoBaHus JEIUMKTHBIX paBooTHoleHni B MUII. Kakue 3akoHOMEpHOCTH U
TEHJICHIIMM CEeTrOJIHs, Ha Balll B3IJISJA, CIEAyeT NPU3HATh MEPCHEKTUBHBIMH U
noueMy? OGOCHYITE CBOI OTBET.

196. Kakwue KOJUTM3HUOHHBIE TPUBA3KUA B 00JIACTU JETUKTHBIX OTHOIICHUHA U
MoYeMy BbI MOTJIM Obl Ha3BaTh TPATUITMOHHBIMHE (KJIACCUYECKUMHU )?

197. Kakue 1onoaHUTEIbHbBIE KOJUIM3UOHHbBIE IPUHIIMIBI B PETYJIUPOBAHUU
JETUKTHBIX OTHOLIEHWHA BaM W3BECTHHI? KakoBbl MPUYMHBI UX MOABJICHUS U
MPUMEHEHUS?

198. Kakue moBoabl OBUIM MPHUHSATHI BO BHUMAHHE 3aKOHOJATENIEM TeEX
CTpaH, T'Jie KOJUIU3MOHHAs MPUBS3KA «3aKOH MECTa MIPUUYMHEHUsS Bpeia» BhIOpaHa B
KaueCTBE OCHOBHOTO TMPUHIUIIA KOJUIM3UOHHOTO pEryJIupoBaHus B cdepe
JICIIMKTHBIX OTHOIICHU?

199. Kak BBl  agyMmMaere, IIOYEMY COBPEMEHHOE  KOJJIM3MOHHOE
peryiupoBaHre B cdepe IEeTUKTHBIX O0053aTeIbCTB BCE 4Yallle peaau3yercs
MOCPEACTBOM MPUMEHEHUS aJIbTEPHATUBHBIX KOJJTU3UOHHBIX MPUBI30K?

200. KakoBbl mpeumylilecTBa Takod TeHIeHIUU pa3Butus MUII, kak
«KOMOMHHPOBAHHOE MPUMEHEHHE KOJUIM3HMOHHBIX MPaBUI» B cdepe IACITUKTHBIX
OTHOILICHHI?

201. Kakue mepcrneKTUBHBIE HAMPABICHUS PA3BUTUS KOJUIM3UOHHOIO
pPEryJIMpOBAHUS JIEIMKTOB, OCJIOKHEHHBIX WHOCTPAHHBIM 3JIEMEHTOM, Bbl MOTIJIH
Obl OTMETUTh B TMPABOBBIX CHUCTEMax 3apyOexHbiXx rocynapctB? [IpuBenute
MPUMEPHI MPABOBBIX YCTAHOBJIEHUW, COTJACYIOMIUXCS ¢ O0O3HAYEHHBIMU BaMU
MEePCIEKTUBAMU.

202. Ilepeuucnute OCHOBHBIE MEXKIyHApPOJHbIE MHOTOCTOPOHHUE U
JIBYCTOPDOHHHUE COTJIAlIEHUs] B OOJACTU MACIUKTHBIX OTHOILIEHWUM, y4YacCTHULIECH
KOTOpbIX sBisieTcss Poccuiickas denepanus. Kakue U3 HUX OTpa)xarOT MPABOBYIO
OCHOBY COOTBETCTBYIOIIUX B3auMOOTHOIIeHU cTpadn CHI™?

203. HazoBuTe W3BECTHbIE BaM MEXKIYHApPOJIHbIE MHOTOCTOPOHHHE
corjameHus B 00JIACTU JIETUKTHBIX OTHOILICHUW B HETPATUIIMOHHBIX OTPACISX.
Uem oOycnoBieHa cerojfHd OOBEKTHBHAs  HEOOXOJMMOCTh B  TaKOM
KOHBEHIIHOHHOM PETYJIMPOBAHUU?

204. Kakum oOpazom OCYIIIECTBIISIETCS KOJJIU3WOHHO-TIPABOBOE
peryiaupoBaHue JEIMKTHBIX OTHOIIEHHU B Poccutlickoi @eneparun?

205. Jlawite mpaBoByto onleHKYy u3MeHeHusiM ['K P® 2013 r. oTHOCUTENBHO
MPUMEHUMOTO TIpaBa K 00s13aTeILCTBAM W3 MPUYUHEHUS Bpea.

206. Yem, Ha Baml B3MJIAM, BbI3BaHA HEOOXOIUMOCTH PEPOPMHUPOBAHUS
POCCHIICKOTO 3aKOHOJATeNbcTBA B Cdepe BO3MEIICHHS MOpaJIbHOTO Bpena
WHOCTpaHIam?

207. Ha ocHOBe KpaTKOro CpaBHUTEIBLHO-IIPABOBOIO aHAJIM3a HOPM O
KOMITCHCAIIMM MOPAJIBHOTO Bpeaa B POCCUMCKOM M 3apyOeKHOM IpaBe BBIJCIHUTE
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HanOoJIee YacTO BO3HUKAIOIINE KOJUIM3UOHHBIE BOIPOCHI B COOTBETCTBYIOIIEH
chepe IpaBoOBOro peryaupoBaHusl.

208. Yem oOycioBiieHa CIOKHOCTh MPABOBOIO PErYJIMPOBAHMS CEMEIHOTO
npaBa B chepe MUII?

209. Beimenute oOmEeMHpOBBIC, Ha Balll B3[JISAJ, IEPCIICKTUBHbBIC
TEHJEHIMU Pa3BUTUA  KOJUIM3MOHHOTO  PEryJupOBaHHs  OpayHO-CEMEWUHBIX
oTHoueHui B MYIL.

210. HazoBute BO3MOXXHBIC 3aKOHOJATEIBHBIE W MPAKTHUYECKUE CITOCOOBI
n30exkaTh SBIEHUS «XpoMaromiero» Opaka. KakoBel B JTaHHOM KOHTEKCTE
MPEUMYIIECTBA PA3IMYHBIX KOJUIM3UOHHBIX CIIOCOOOB pelieHus: TPOOIeMbI?

211. Kakumu coOOpakeHHSIMH U TPUOPUTETAMH, HA Baill B3TJIA,
PYKOBOJICTBOBAJICSI POCCUUCKMI 3aKOHOJATEb, YCTAHABJIMBAas HOBBIE IpaBUia
KOJUIM3HMOHHOTO peryinupoBanus, 1o cpaBHeHU0 ¢ KobC PCOCP, B cemeliHOM
npaBe? [lpuBenutre mpuMepbl, ONUpasCh Ha aHaIW3 KOHKPETHBIX JCHCTBYIOIIMX
HopM CK PO.

212. Hazosure MEKIYHApOIHbIE JIOTOBODPBI, COCTaBJIAOIIME
MEXIYHAPOIHO-TIPABOBOM ypPOBEHb PETYJIMPOBAHUS CEMEWHBIX OTHOIIECHUN B
Poccuiickoii @enepauuMu ¢ y4YacTMEM MHOCTpPaHHBIX TpaxaaH. PasOeiite
Ha3BaHHBIC COTJIAIICHUS HA TPU KATErOPUM: YHUBEPCAIbHBIC, PErHOHAJBHBIE,
JIBYCTOPOHHHUE.

213. Kakum 3aKOHOJATEIbCTBOM OIPEICISIOTCS YCJIOBUSA 3aKIIOUYCHUS
OpakoB C MHOCTPaHHBIMH TPaXKIaHAMH HA TeppUTOPUU PD?

214. TlpuHumass BO BHHMaHUE TO OOCTOATENHCTBO, YTO CEMEHHOE
3aKOHOAATENBCTBO SBJISIETCA MPEIMETOM COBMECTHOIO BeAeHus Poccuiickoii
Oenepanuu u cyobekToB PD, Ha30BHUTE BO3MOXKHBIE OCOOCHHOCTH 3aKIHOUYCHUS
Opaka B cyonektax P®. [locrapaiiTech nmpuBecTH KOHKPETHBIE 3aKOHOAATEIIbHbBIC
MPUMEPHI.

215. Tlpm xakux ycnoBusx B Poccuiickoit deneparnuu mpu3HAOTCS Opaku
MEK]ly MHOCTPAHHBIMU TPa)KJaHaMHU B JUIUIOMATHYECKUX MPEICTaBUTEILCTBAX U
KOHCYJIbCTBaX MHOCTPAHHBIX TOCY1apCTB?

216. N3yuuB colepxkaHue KOJUIM3MOHHBIX HOPM O PAacCTOPKEHUH Opaka
MHOCTPAHHOTO  TIpaBa  HECKOJbKUX  TOCYJApCTB, MPOBEAUTE  KPATKUU
CPaBHUTEIIbHBIN aHAJIN3 C COOTBETCTBYIOIIMMU HOPMaMU POCCUMCKOTO TpaBa.

217. Kakum 00pa3oM pOCCHMCKMM 3aKOHOJATENEM PEIIeHbl KOJUIM3UHU B
BOIIPOCaX MPUMEHEHHMS IPaBa K JUYHBIM HEHMYIIECTBEHHBIM U UMYIIECTBECHHBIM
npaBaM U 00S3aHHOCTSIM CYIIPYTroB?

218. KakoBbl BO3MOXHBIE TIOCJIEICTBUS NPUMEHEHHUS OrOBOPKH O
«ITyOJIMYHOM TOPAJIKE» K CEMEMHBIM OTHOILIEHUSIM C HHOCTPAHHBIM 3JIEMEHTOM?

219. KakoBo cojiepxaHue IPUHIIMIIA OTOBOPKH O «ITyOJMYHOM MOPSJIKE» B
ceMelHOM npase PO?

220. Kak ocyumecTBiIeTcsl KOJUIM3HOHHOE PEryJIMpOBAaHUE JIMYHBIX H
MMYIIECTBEHHBIX OTHONIEHUW CYNpPYroB B MHTEPHAIMOHAJILHBIX Opakax B IpaBe
MHOCTPAHHBIX TOCYAapCTB?

221. Kakum obpazom mnpousBoautcs B Poccuiickoit ®epepanum u 3a
pyOeXoM 3aImTa AeTei, y4acTBYIOMUX B CEMEHHBIX OTHOIICHUSX, OCJIOKHEHHBIX
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MHOCTPaHHBIM 3yieMeHTOM? llepeuncianTe OCHOBHBIE NMPHUHIUIBI CHCTEMbI TaKOW
MIPABOBOM 3aIIUTHI.

222. Kak pocCHICKHN 3aKOHOZATENb pEIIaeT BONPOC TI'Pa)xIaHCTBA
pebenka, eciu o0a €ro poaUTENsl WM E€IUHCTBEHHBIM €ro pOJUTEb,
MPOKUBAKOIINE HA TeppuTOopun PD, SBIAIOTCA MHOCTPAHHBIMU T'PAXKIAHAMHU WIIN
JautiamMu 0e3 rpak1ancTBa’?

223. Kakum 00pa3zoM pa3zpeniaercsi BOpoc 00 YChIHOBIEHUU UHOCTPAHIIEM
pebenka — rpaxknanuHa Poccuiickoit ®enepanu B poccHiickoM Tpase?
Briaenure KOJUTM3MOHHBIM U IPOLIEAYPHBIN ACIIEKTHI.

224. Kak BBl oTHOcHUTECh K mpuHsATUIO DenepanbHoro 3akoHa «O mepax
BO3JICMCTBUS HA JIWII, MPUYACTHBIX K HAPYIICHUSM OCHOBOMOJIAraloIINX MNpaB U
cB0OOJ Tpaxkaan Poccuiickoit deneparum»?

225. Ha3zoBuT€ OCHOBHBIE 33Ja4d TIOCYJAapCTBEHHOI'O PETYJIUPOBAHMS
NESATEIbHOCTH T10 OTEKE U MONEUYUTEIbCTRY.

226. IloyeMy BOIIPOCHI ONEKU U MOMEUYUTEIHCTBA UCKIFOUEHBI U3 MPEIMETa
CEMENHOTr0 MpaBa, B YaCTHOCTHU €ro KOJUTM3MOHHOTO pasjena’?

227. Onpenenure MOHATHE «HACIECICTBEHHOE IIPABOY.

228. Kakum o6pazoM MOxkeT ObITh KJIAacCU(UIIUPOBAH TEepeUYEHb
OTHOLLIEHUH, B KOTOPbIE BOBJIEKAIOTCS B MPOLIECCE HACAEAOBaHUS HACIe10AaTeNd U
UX HacJIeqTHUKN?

229. Yem, Ha Bam B30I, OOYCIOBIEHA HEOOXOIUMOCTH IPABOBOM
perilaMeHTallMM  HacJIEJOBaHUs METOJAaMU W CPEACTBAMU  MEKIyHApOIHOIO
4acTHOTO Ipasa’?

230. Kakume HayyHble NOJIXOAbl B MHUPOBOM IOPUIWYECKOW TOKTPUHE U
IIPaKTUKE K ONPEIEICHUIO CYIIHOCTH Hacle[AOBaHUs BaM H3BeCcTHbI? Jlaiite
OLICHKY 3TUM HAYYHBIM MTOAXOIaM.

231. Kak 3aBucuT paszHooOpazue B  IPABOBOM  YIOPSAOYECHUH
HACJIEJICTBEHHBIX OTHOLIEHUH OT CYIIECTBOBAaHUS JABYX BETBEMl MpPaBOBOIO
pPErYIMPOBAHUSI — POMAHO-TEPMAaHCKOW W aAHIJIOCAKCOHCKOW CHCTEM IpaBa?
Kakas cucrema nmpaBa He IpelycCMaTpUBAET MPABOIPEEMCTBA?

232. HazoBure TmpHUYMHBI, OOBICHIIONIME TPYAHOCTH MPOBEACHUA
MEXIYHApOJAHONH  YHUBEpCANbHOM  yHH(DUKAIMK  MaTepuajbHBIX  HOPM
HACJIEJICTBEHHOTO TIpaBa’?

233. Kakoe 3HaueHHE AJIs periaMeHTaly HACJIEeICTBEHHBIX OTHOILIEHHUM C
WHOCTPAHHBIM 3JIEMEHTOM HMEET pEeruoHajbHasi W JIBYCTOPOHHSA YHUUKaNUs
HOpPM HacJeICTBEHHOro npaBa? Kakuwe BONpOChl HACIEICTBEHHOIO IIpaBa
TPAOULUOHHO PETYJIUPYIOTCA TOJOXEHUSMH JIBYCTOPOHHUX JOTOBOPOB O
MIPAaBOBOM MOMOIIK?

234. IlpuBeauTe NpUMEPHl BO3MOXKHBIX KOJUIM3UM 3aKOHOJATEIBCTB B
o0JacTh HACJIEICTBEHHOTO MpaBa, CBA3AHHBIX C HEOJWHAKOBBIM 3aKpEIUICHHEM
OTJIEJbHBIX BOIIPOCOB HACJIEAOBAHMS B IIPABE PA3IMYHBIX FOCYJAPCTB.

235. HazoBure KOJUIM3MOHHBIE TMPHUBSA3KH, HWMEIOIIUE HauWOOJbIIEe
pacupoCTpaHEHUE B MHMPOBOM 3aKOHOJATENIbHOM MPAaKTHUKE IMPH PEIICHUH
KOJUTU3UOHHBIX BOIPOCOB HACJEI0BaHUS. APryMEHTUPYHTE 00yCIOBIEHHOCTh MX
BO3HMKHOBEHUS U IPUMEHEHUS.
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236. PackpoiiTe CyiiecTBO MPUHIUIA «ABUKUMOCTb CIEAYET 3a JUIOM» U
€ro BIMSHHE Ha 3aKOHOJATEIbHBIM BBIOOP KOJUIM3MOHHBIX KPUTEPHUEB
HACJIEICTBEHHOTO UMYLIECTBA.

237. llepeuncnure MEXIAYHAPOIHBIE KOHBEHIIMH, KOTOPBIE COAEpPKAT
OTHOCSIIMECA K HACJIEAOBAHUIO KOJUIM3HUOHHBIE U MATEPHUAIBHO-IIPABOBBIE HOPMBI,
B KOTOpbIX Poccust He yuacTByeT.

238. HaszoBuTe€ OCHOBHBIE KOJUIM3UOHHBIE MpaBUja, IPUMEHSEMbIE B
o0jacTy  HAaclelIOBaHUS, MCTOYHUKOM KOTOPBIX SIBJISIETCS  JIEHCTBYIOIIEE
POCCHIICKOE 3aKOHOAATEIBCTRO.

239. Kak pemiaercsi B pOCCHMCKOM 3aKOHOJIATENIbCTBE BOIMPOC O IMpaBe,
OPUMEHUMOM K (hopMe 3aBellaHusi, CIOCOOHOCTH JIMIA K €r0 COCTAaBJICHUIO U
OTMEHE?

240. Kak B COBpEMEHHOM MEXKIYHApOJAHOM YacCTHOM IIPaBe Pa3IUYHBIX
rocyJapCTB PEIIAIOTCS BOMPOCHI KOJUIM3MOHHOTO PETYJIUPOBAHUS BBIMOPOYHOIO
UMyLiecTBa?

241. [aiite npaBoBYIO OLIeHKY HOBOBBeAeHUIO [ K P®, HanpaBneHHOMY Ha
pacuIMpeHre NepeyHsi BBIMOPOYHOTO MMYIIECTBA, KOTOPOE MEPEXOAUT B MOPAJIKE
HACJEIOBAHMUS IO 33aKOHY B COOCTBEHHOCTh COOTBETCTBYIOLIEIO MMyOJIUYHO-
MPaBOBOr0 0OpPa30BaHUS.

242. Kakue OCHOBaHUA HaClEIOBaHUsS BaM HW3BECTHBI? Packpoiite wux
CYILLIHOCTb.

243. PackpoiiTe oTiInuMs 3aBEIIAHUN OT HACJIEACTBEHHOIO I0rOBOPA.

244, Kakum 00pa3oM peryupyroTcs OTHOILIECHHUS MO0 HACJIEIOBAHUIO MOCTE
cMepTH rpaxaannHa Poccuiickoit @enepanni B MTHOCTPAHHOM IOCyAapcTBe, KOTraa
HacJeno0aTeeM ObUT POCCUMCKUN TpasKJaHuH?

245. KakoBa  ponp  KOHCYJIBCKHX  MPEICTaBUTEIEH B  OXpaHe
HACJICICTBEHHBIX NpaB rpaxaan Poccuiickon denepanun?

246. HazoBute (akTophl COBPEMEHHOH  COIMATbHO-2KOHOMUYECKOM
JNEHUCTBUTEILHOCTH, BIUSIOIINE HA MHTEPHAIMOHAIN3AINIO TPYAOBBIX OTHOLIEHUN
Y Pa3BUTHE MEKIYHAPOIHOU TPYAOBOY MUTPALIVH.

2477. KakoBo 3HayeHME KOHBEHIIMM MexyHapOIHOM OpPraHU3alyy TPyJa B
o0leM MaccHBE MPAaBOBOTO PETrYJIUMPOBAHMS MEXKIAYHAPOAHBIX TPYIOBBIX
OTHOILICHH?

248. JlaliTe CBOIO OLEHKY CYHIECTBYIOIIMM PA3JIUYHBIM KOHUENTYaJIbHBIM
Hay4YHbIM TMOAXOAAaM K PEryJUpPOBAHHUIO TPYJIOBBIX OTHOILICHHN MOCPEICTBOM
MUIL.

249. UYem, mo BamieMy MHEHHIO, OOBACHSETCS NPHUCTAIIbHOE BHHUMAHHE
POCCHIICKOTO  3aKOHOJATeNss K MyOJMYHBIM HHCTPYMEHTaM B IIpeIMeTe
MEXKJIYHapOJHOr0 4YacTHOro mnpasa? M mouyeMy B pEryjJMpoBaHHM TPYIAOBBIX
OTHOIIEHUH OOJBIIYIO POJIb UTPAIOT MyOIUIHO-TIPABOBBIE HOPMBI?

250. IlepeuncnuTe OCHOBHBIE KOJUIM3UOHHBIE MPHHLMIBL, TPAIALHOHHO
IpUMEHsEeMble B 00JacTU TPYIOBBIX OTHOLIEHUI. UeMm BBI3BAaHO OCTOPOIKHOE
OTHOIIIEHHE 3aKOHOJAATeNsl M CyAeOHOM NpakTUKM K NPUMEHEHUIO WHCTUTYTa
«aBTOHOMUU BOJIN» B TPYJIOBBIX OTHOIICHUSIX C HHOCTPAHHBIM 3JIEMEHTOM?
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251. Kak, Ha Baill B3rJIs1/], TOBIMSJIA HAYABUIMECS B HAILIEH CTpaHE B KOHIIE
XX B. peopmbl Ha Pa3BUTHE TPYIOBBIX OTHOIIEHUNM C MHOCTPAHHBIM 3JIEMEHTOM?

252. Hazosure HOPMAaTHUBHO-TIPABOBBIE aKTBhl, COCTaBJISIFOLINE
BHYTPUTOCYJIAPCTBEHHYI0  OCHOBY  NPABOBOIO  PETYJIHMPOBAHUS  TPYAOBBIX
oTHolIeHM. Kakoe MecTo B IaHHOM TepeuHe 3aHUMAaeT TpynoBoit kojekc PDO?

253. Kakoli mpaBOBOW pEXKHUM IPOBO3IJIAIIEH B HOPMAaTHBHO-IIPABOBBIX
aktax P® 118 WHOCTpaHHBIX TpaxaaH B cdepe TPYIAOBBIX OTHOUICHUI?
[IpoBepsieTcst M CyIIECTBOBAHME B3aUMHOCTH IPU YCTAHOBJIIEHHWH IIPABOBOTO
pekuMa JJIT WHOCTPAHHBIX TPAXKJIAH U MOTYT JM OBITh YCTAHOBJICHBI PETOPCUU
[IpaButenscTBOM PD B chepe TpyAOBBIX OTHOIICHU?

254. Kakum xareropusM (Qu3nueckux Uil Kak cyobektam MUII B
3akoHomarenbcTBe P® oTmaeTcs NMPUOPUTET B BOINPOCAX TPYAOYCTPOWCTBA M
noyemy?

255. Ilouemy B Poccuiickoit @enepanuu CylECTBYET pa3pelINTENbHAS
IpOIEAYpa JOCTya HHOCTPAHHBIX TPaXIaH K TpyaoycTporcTBy? CylleCTBYIOT JIA
VCKJIFOYEHHUS U3 JAHHOTO MPAaBWJIA U HA KAKOW MPUHIUIT OHU OIIUPAIOTCS?

256. Onummre MacmTad mpoOJeMbl  «TPYAOBOM  MHUTpalMu» B
coBpeMeHHOM Mupe. Kakue Bbl BHUIUTE MYTH PEIICHUS O3TOH MNpoOIIeMbl
IIOCPEACTBOM  IPABOBOTO  PETYIMPOBAHUSA  MEXKAYHAPOAHBIX  TPYAOBBIX
OTHOIIEHUI?

257. Omnpenenure TEPMUH «TPYASUIMHACA-MUTPAHT» M HA30BUTE BCE
M3BECTHBIC BaM KaTErOPHUH TPYISIIUXCS MUTPAaHTOB. B dem 3akimrouaercs: ocobas
CJI0KHOCTb PETYJIMPOBAHUSA TPYIOBBIX OTHOIIEHUW, OCIOKHEHHBIX MHOCTPAHHBIM
AJIEMEHTOM, CBSI3aHHBIX C KATETOPUEN «ITPUTPAHUYHBIX TPYASIIHXCS»?

258. Kak  paznauyarorcss  NOAXOIbl K ONPEAECIEHUIO  KaTeropuu
(TPYASALIUKACI-MUTPAHT» B MOHATUWHOM arnmapare MexayHapoJIHOW OpraHu3aluu
Tpyaa u Opranuzanuu O0bennHeHHbIx Harmi?

259. Ha Kakue KOJUIM3UOHHBIE NPUHLMIIBI OMUPACTCS POCCUKCKOE
3aKOHOJATEIbCTBO B  c(epe peryjaupoBaHHs TPYAOBBIX OTHOIIEHHH C
UHOCTpaHHBIM 3JeMeHTOM? CyliecTByeT W OOIMMK KOJUTM3UOHHBIN TMPHUHIINII,
NPUMEHSEMBI POCCHUHCKMM 3aKoHOAaTeneM B obOnactu Tpyaa? CpaBHHUTE
HAlMOHAJIBHBIA ~ NOAXOJ K  KOJUIM3MOHHOMY  PErYyJMPOBAHHUIO  TPYHAOBBIX
OTHOLIEHUM C HMHOCTPAHHBIM JJIEMEHTOM C CYLIECTBYIOUIMMH NPUHUMUIIAMU B
3apyOEKHBIX TOCYJapCTBaX.

260. Kak B pOCCHIICKOM 3aKOHOJATEJILCTBE PETyIUPYIOTCS BOMPOCHI
colmagbHOro  oOecrieueHusi  padortarommx B Poccuiickoit — Deneparuu
MHOCTPAHIIEB?

261. Yro ABJISIETCS OCHOBaHUEM BO3HUKHOBEHUS TPYIOBBIX
MPaBOOTHOIIEHUI POCCUHUCKUX IPaXKJaH 3a pyoexom?

262. IloueMy B pOCCHHCKOW AOKTPUHE NPHHITO T'OBOPUTH 00 YCIOBHOM
XapakTepe IOHATHUS «MEKIYHApOAHBIM TpPaXKTAaHCKUM MpPOLECcC» KaK OTPACIIH
IIPaBOBEACHUS MEXIyHApOJHOrO 4YacTHoro mnpasa? B ueM cyTe wuuaeonoruu
«pa3IBOCHUS» MEXIYHAPOJAHOIO IPAKIAHCKOTO Iporecca?

263. Onpenenute MOHATHE «MEXKIYHAPOAHBIA TPAXKTAHCKUN MPOLECCH.
HazoBuTe 0011ne oTIMYuTeNbHbIE TPU3HAKU, ONPEICIISIONINE IPAaBOBYIO MPUPOILY
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MEXIYHAPOJAHOTO TPaKJAHCKOTO IMpoliecca M XapaKTepU3ylollue JaHHYIo chepy
MIPABOBOT'0 PETYJIHPOBAHUSI.

264. Kakue BONpOChl B POCCUHCKOM MPaBOBOM HAyKe TPAAUIIMOHHO
OTHOCAT K c(pepe MeXKTyHAPOAHOrO TPaskIaHCKOro mpoiiecca?

265. IIpaBo kakoil cTpaHbl cyapl P® nOpuMEHSIOT B TpakIaHCKHUX
MIPOIECCYaAIbHBIX BOMPOCAX, PACCMATPUBAS JI€JIA C HHOCTPAHHBIM 3JIEMEHTOM?

266. B uyem 3akimoyaercs cnenudpuka W OCHOBHAs OCOOEHHOCTH
MCTOYHUKOB MEKJIYHAPOJAHOTO rpaxkaaHckoro mnpoiecca? Ilepeuncinre oCHOBHbIE
BH/JIbl MICTOYHUKOB MEXAYHAPOHOTO IPaKIaHCKOTO Mpolecca.

267. Kak ompenensercss NOHATHE «MEXKAYHAPOAHAs TMOJCYIHOCTb» U
KakoBbl €€ BUIbI? KakuMM HOpPMAaTUBHBIMU aKTaMU OHA peryjiupyercs?
OOBsiICHUTE, YTO OTIUYACT MEXKIYHAPOJHYIO TMOACYJHOCTh OT BHYTpPEHHEH
(HauuMoHanbHOM)  MOACYIHOCTH?  BblgenuTe  3Tambl  MOCIEAO0BATEIBLHOIO
OTIpPEEICHUS MEXITYHAPOIHOM MOICYAHOCTH.

268. B kakom cnoydyae Cya BOpaBe HE NPUMEHATH IMpaBujia o
MEXIYHApPOIHON NOACYAHOCTH?

269. HazoBure cymectByronme B aokTpuHe MUYII oCHOBHBIE CHCTEMBI
YCTAHOBJICHUS] KOMIETEHIIUY HAIIMOHAJBHBIX CYJOB B OTHOIICHUH PACCMOTPEHUS
CIIOPOB C UHOCTPAHHBIM YYaCTHUEM.

270. Yto Takoe mpopOoraiMoOHHOE COrIalIeHue?

271. Kak B ITIK P® onpenenstoTcss MpaBuwia O MEXKIyHAPOIHOU
MOJICYTHOCTH?

272. BO3MOXHO JIM U3MEHEHUE MEXKIYHApOAHOW MOJCYJHOCTU U €CIIU 1A,
TO B KaKHUX CITy4astX U HA KAKOM OCHOBaHUU?

273. Kak moxeT ObITh peleHa mpolsiemMa «KOH(IMKTA FOPUCAUKIIANY,
BO3HHMKAIOIIAsl BCJIEACTBUE OTCYTCTBUSI €IMHCTBA B IPAaBOBOM  MOIXOJIE
OTIPENIEJICHNS TTOJACYTHOCTH B PA3JIMYHBIX IIPABOIIOPSAKaxX Mupa?"

274. Uto o3HA4YaeT TOHATHE «KOMIIETEHIIUS apOWUTPaKHBIX CYJAOB» B
koHTekcTe nosioskennit AIIK PD? Kak cooTHOCUTCSI TaHHOE TOHATHE C OHSTUEM
MOACYIHOCTH?

275. YTO NOHMMAIOT B MEXIAYHApPOJHOM TIPAXKIAHCKOM HIPOLIECCE MOJ
JIOTOBOPHOM MOACYIHOCTHIO? UTO mpencTaBisieT coOoM M Kak JEUCTBYET JTaHHBIN
MIPaBOBOI MEXaHHU3M?

276. Yewm otinyaercst JOroOBOpHas MOACYIHOCTb OT UCKIOUYUTEIBbHOM ?

277. Tlepeuucnaute MO HEpApXUU OCHOBHBIC IMPABOBBIE aKThl B 00JACTH
MEKIyHApPOIHOTO Ipa)KJaHCKoro npoiecca st Poccuiickoit denepanum.

278. Pacckaxure 0 MOAX0/1€ POCCUUCKOTO HALIMOHAIBHOTO 3aKOHOAATENS K
IPAaBOBOMY  PEryJIMPOBAHUIO  BONPOCOB  MPOLIECCYAIbHOTO  IOJOXKECHUS
MHOCTPAHIIEB 1 MHOCTPAHHBIX IFOCYAapCTB KaK CYOBEKTOB I'Pa’KJaHCKO-IIPABOBBIX
otHomieHn1 B Poccuiickon denepanuu.

279. KakoB NOpSAJOK y4acTHsi B TPaXIAAHCKOM CYAOINPOU3BOJCTBE CyAa
oOwel rpucIuKIu PO HHOCTPaHHOIO rpakIaHWHA B KAYE€CTBE OJHOM U3 CTOPOH
nena?

280. PackpoiiTe NOHSATHE IOPUCIUKIIMOHHOTO MMMYHHUTETA TOCyAapcTBa B
rpaxaaHcko-mpoueccyasibHoM  npase  P®. KakoB  mpaBoBOM  peXHUM
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IOPUCAUMKIIMOHHOTO UIMMYHUTETa HHOCTPAHHOI'O TOCYAapCTBA U €r0 UMYLIECTBA Ha
teppuropun PO?

281. B 4em cOCTOMT OCHOBHOE pPAa3IMuUe MEXAY MOHSATUSMU «CYJeOHBIH
UMMYHHUTET» U «TUIJIOMAaTUYECKUN UMMYHHUTET»?

282. UYro mpexacrtaBiasier coOOW TOHSATHE «IpaBOBas IIOMOIb» B
MEKIYHAPOJIHOM TPaXKIAaHCKOM mpouecce? Kakue BaM HM3BECTHBI JIOTOBOPHI O
MpaBoBOM oMol ¢ ydactuemM Poccun? B dem ux oOmme ¥ OTIUYUTENIbHbBIC
0CcOOeHHOCTH?

283. KakoB mopsgok wucnoigHeHuss B P® cyaeOHoro mnopyudenus
WHOCTpaHHOTO cyaa’?

284. KakoB mopsI0K NMpU3HAHUS U UCIOJHEHUS UHOCTPAHHBIX PEIICHUN B
Poccuiickoit ®eneparun?

285. B ueM O0COOEHHOCTH COBEpPIICHHS HOTApUAIBHBIX JCHCTBUH,
OCJIO)KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM?

286. Jlns yero mpeaycMOTpeHa W 4YTO MPEACTaBIsET cO0O0M mporeaypa
KOHCYJIbCKOM JIerajiu3allid HMHOCTPaHHBIX O(UIMaAIbHBIX JOoKyMeHTOB? Kak
OCYIIECTBIISIETCS] KT KOHCYJIbCKOM JIETATA3ALNM ?

287. Yro Takoe anocTWwib? B Kakux ciiydasx OH MOXET UCIOJIb30BATHCS B
MEXIYHAPOJIHOM TPAXKIaHCKOM Tpouecce?

288. Kakywo poab B obOecneueHuH 3(P(GEKTUBHON 3allUThl MpaB MU
MHTEPECOB HMHOCTPAHHBIX TpakJaH M IOpHAMYEcKHX Jul B Poccum, a Takxke
POCCHUHCKHMX TpakJaH, OpraHu3aliil U TOCYJapCTBEHHBIX OPraHOB 3a pyOexoM
UIPaeT UHCTUTYT MPEACTABUTEILCTBA?

289. B KakoM HCTOYHHMKE TPaKJAHCKOI'O 3aKOHOJATENBbCTBA COIEPIKATCS
npaBuiia OpOPMIIEHHUS JOBEPEHHOCTHU B I'PaXk/IaHCKOM CYJIONPOU3BOICTBE?

290. Kakue apryMeHTbl MOKHO INPUBECTH B I0Jb3Y IMPEATIOYTUTEIBHOTO
BbIOOpAa MHOCTPAaHHBIMU  MPEANPUHUMATENIMH ~ POCCHUUCKHX  apOMTPa)KHBIX
YUpPEXKIACHUA B Cllyda€ BO3HUKHOBEHHUS CIIOPOB U3 BHEIIHEAKOHOMHYECKHUX
KOHTPaKTOB?

291. Yrto mpencraBiser cO0OM HSKOHOMHUYHOCTH KaK XapaKTepUCTHUKA
MEXKIYHAPOJAHOTO KOMMEPYECKOTO apOUTpa)ka C TOYKH 3PEHUSI POCCUIMCKOW U
WHOCTPAaHHON CTOPOH CHIOPHOTO MPABOOTHOIICHHUS ?

292. IlompoOyiiTe BOCIIPOU3BECTH OCHOBHBIE MOHATHS KPATKOTO TOJIKOBOTO
cloBaps yHU(PUIUPOBAHHBIX TEPMHUHOB, HCIOJIb3YeMbIX B  POCCHICKHUX,
WHOCTPAHHBIX M MEXIYHApOJHBIX IMPABOBBIX akTaXx B cdepe MexITYyHapOIHOIO
KOMMEPYECKOIo apOouTpaxa.

293. Yto Takoe MHCTUTYLHOHAIBHBIN apOUTpaXk U YEM OH OTIMYAETCS OT
apoutpaxka ad hoc, wiaM TaKk Ha3bIBAEMOr0 CHUTYallMOHHOTO apoutpaxa? B
OTHOUIEHUU KaKoro BHUAAa apOUTpa)ka OCYILIECTBISETCS aIMUHUCTPUPOBAHHE CO
CTOPOHBI ITOCTOSIHHO JEHCTBYIOLIETO apOUTPAXKHOTO YUPEXKICHUA?

294. Kakue HOpPMaTHUBHO-NPABOBBIE JOKYMEHTBl COCTaBIIAIOT OCHOBY
OpraHM3alMi U ACSITEIbHOCTH MEXIYHAapOAHOIO KOMMEPUYECKOro apOuTpaxka B
Poccuiickoii ®@enepanun? Kakoe MECTO B 3TOM NepeyHe 3aHMMaeT 3akoH «O
MEXIYHAPOJIHOM KOMMEPUYECKOM apOUTpaxKe»?
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295. Yem Obuta BbI3BaHA HEOOXOAMMOCTH MPOBEIECHHOW peopMbI
3aKOHOJIaTENbCTBA O TPETEHCKUX CyJax, B TOM YHCIE€ O MEXKIyHAPOIHOM
KOMMepUeckoM apburtpaxe? Ha3oBuTe OCHOBHbIE HeraTHUBHbIE (AKTOPBI,
00yCJIOBUBIIME IIEI€CO00PAa3HOCTh OOHOBJIEHHUS pErjlaMEeHTallud TMPOLEAYPHI
TpeTeiicKOro pa3z0OupaTesbcTBa M MOPAJKA CO3JaHHS TOCTOSHHO JEHCTBYIOUIUX
apOUTPAKHBIX YUPEKICHUH.

296. Kaxkwue orpanuueHusi B OTHOIIEHUU TPETEHUCKOTO cya, 00pa30BaHHOIO
CTOpOHAMU Ui pa3pernieHuss KoHkpeTHoro cropa ( ad hoc ) Obuim BBeAeHBI
3akoHoarenemM? Kakyro 1enb npeciaenyroT BBEACHHbIE OTPaHUYEHUS?

297. TlpokoMMEHTHpYITE HOBEJIBI HOBOTO 3aKkoHa 00 apOuTpaxke. Kakwue
XapaKTEPUCTUKU TAHHOIO aKTa CJIEAYET MPU3HATH MOJIOKUTEIBHBIMA B KOHTEKCTE
IPEOCTABIIIEMBIX €0 MOJOXKEHUSIMH BO3MOXHOCTEH Y4aCTHUKaM apOUTPaKHOTO
paszOuparenbpcTBa?

298. HazoBuTe€ MEXIYHAPOIHBIC IPABOBBIE JOTOBOPHI, PETYIUPYIONIUE
BOIIPOCHI HCIIOJIHEHUSI TOCY/AapCTBEHHBIX APOUTPAKHBIX PpELICHUH, Hapsay C
BHYTPEHHUM 3aKOHOJATEJIbCTBOM CTpaH-y4acTHUL. Kakoii U3 Ha3BaHHBIX
MEXIYHAPOJAHO-IIPABOBBIX JIOKYMEHTOB SIBJISIETCS OCHOBHBIM U SIBISIETCSA JIU
Poccuiickas ®@enepanyst €ro yyaCTHULEH?

299. Packpoute comep:kaHuE TEPMHUHA «MEXKITYHAPOIAHBIN KOMMEPUYECKUAN
apOUTpax», ONPEIEIUB KAKIYIO €r0 MOHATUHHYIO YaCTh.

300. Oxapakrepusyite IIPaBOBYIO IIPUPOY MEXIYHApPOJHOTO
KOMMEpPUYECKOro apOuTpaka, ONMpasiCh Ha TIJIABEHCTBYIOIIME JIOKTPUHAJIBHBIC
MOAXO0/bI K IOHUMAaHUIO €€ CYTH.

301. Yem oOycnoBiieH, MO BalleMy MHEHHIO, IPOLECC MOIMYJIsIpU3aLuu
MEXIyHapOJAHOIO KOMMepueckoro apOutpaxa? Ha3oBuTe wu3BecTHble BaM
IpeuMyIIecTBa apOUTpaXka nepes ToCyJapCTBEHHBIM CYIOM.

302. Ha3zoBuTe OCHOBHBIE HanOOJIee aBTOPUTETHbIE apOUTPAKHBIE LIEHTPHI
MUpa U 1alTe UX KPATKYIO XapaKTEPUCTHKY.

303. Ha3oBuTe HU3BECTHBIE BaM IIOCTOSIHHO JEWCTBYIOIINE POCCUHCKHUE
apoutpaxkuble yupexaenus. [Ipu kakod opraHuzanuu OHU cocTosT? Jlaiite ux
KpPaTKYIO XapaKTePUCTHUKY.

304. Yto sBusercs o0OsA3aTeNbHBIM  YCIOBHEM M OJIHOBPEMEHHO
OCHOBAHHWEM MNPHUHATHUSA Jie]a K MPOU3BOJCTBY B MEXIYHAPOJIHOM KOMMEPYECKOM
apoutpaxe?

305. HazoBute u3BecTHbIC BaM BUIbI U (HOPMBbI apOUTPANKHOTO COTTIAIICHUS
KaK JOTOBOPHOM OCHOBBI MEXIYHAPOIHOIO KOMMEPUYECKOI0 apOuTpaxa.

306. Packpoiite coaepxxaHue MPUHIUNA «KOMIETEHIIUH KOMIIETEHIIUNY.

307. Kak coBpeMEHHOW TOKTPUHOM TPAKTYETCS TEOpUs «aBTOHOMHOCTH
apOuTpaxHoro coryameHus»? KakoBbl IOpUIUYECKUE TOCIEICTBUS MPUMEHEHUS
3TO# Teopun Ha npakTuke? JlaliTe CBOIO OLIEHKY JAHHOMY IIPaBOBOMY MOAXOY.

308. Ilo xakoMy MNPUHIUIY HPOU3BOAUTCS BHIOOP MPUMEHHMOIO K
MEXIyHapOAHOMY KOMMEPUYECKOMY apOUTpaxy mpasa?

309. Yto mpencraBisieT cOOOM SBICHHUE JEIOKAIU3ALUU MEXTyHAPOIHOTO
KOMMEPUECKOro apouTpaxa?

310. ITomnexuT Mu 00KaNOBaHUIO BEIHECEHHOE apOUTPaKHOE PEIICHHE?
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311. B dem 3akmiouaeTcss mpoOiemMa TPU3HAHUA U UCIIOJHEHUS
MHOCTPaHHBIX apOUTpakHBIX pemeHnii? Kakue mpaBoBble METOIBI U CpPEACTBA
peIIeHHs 3TUX BOIPOCOB BaM U3BECTHBI?

3.2. «IIpumMepHBbIi IEPeYeHb TEM I0KJIA0B):

l. [IpaBoBbIe (popMBI U CIOCOOBI YHU(DHUKAMKA HOPM MEXIYHAPOIHOTO
YaCTHOTIO Mpasa. ['apMoHu3anus npasa.

2. MexayHapoaHbli WHCTUTYT 10 YHU(HKAIMM YaCTHOTO IpaBa
(YHUPYA),

3. Komuccus OOH mo  mpaBy  MEXIyHapOJHOM  TOPTOBIHU
(FOHCUTPAJID), Bcemupnas Toprosast opranuzanus (BTO).

4. Bcemupnas ~ opraHuzanusi =~ MHTEIUICKTyaIbHOM  COOCTBEHHOCTHU
(BOUC).

5. MexayHapoHas opranuzanus rpaxxaanckoi apuanuu (MKAO).

6. Mexnynapoanas Mopckas opranuzamus (MMO).

7. Mexaynapoansie opranuzanuu FOxnoit Ocetun.

8. KonBeHiusi 00 yperyiupoBaHUM HHBECTUIMOHHBIX CIIOPOB MEXIY
rocyJlapcTBaMu U MHOCTpaHHbIMU Juliamu (Bamuurron, 1965 r.).

9. KonBenuusi 00 yupexaeHun MHOTOCTOPOHHEIO areHTCTBa IO

rapantusim uaBectunuii (Ceym, 1985 1.).

10. Cornamenue 1no CBsA3aHHBIM C TOPrOBJEH MHBECTULIMOHHBIM MEpaMm
(TPUMC), 1994.

11. Cornamenne ctpan CHI' «O coTpyanudyectBe B  001acTH
WHBECTUIIMOHHOM JeATSIHLHOCTHY, 1993 T.

12.  KonBenuuss crpan CHI' «O 3amure mpaB uHBecTopa», 1997 r.
JIBycTopoHHue cornameHuss Poccun ¢ MHOCTpaHHBIMU —TOCyAapcTBaMu O
B3aMMHOM  3alllUTe WHOCTPAHHBIX KanuTtajioBioxeHud. CornameHuss o0
n30€KaHuu JBOMHOrO HAJIOTO00JI0KEHUS.

13.  OcoOsie sxoHOMHUECKHE 30HBI B Poccuiickoit deaeparuu.

14.  OOBEKTbl HMHTEIUIEKTYaldbHOM  COOCTBEHHOCTH. (CTOKIoJbMCKas
KoHBeHIus 00 yupexxaenun BOUC, 1967 .

15. TepputopuanbHblii XapakTep JACHCTBUA HCKIOYUTENbHBIX IIPaB.
OCc00EHHOCTH MEXKIYHApOJAHO-IIPABOBOM OXpaHbl OOBEKTOB HHTEIUICKTYyaJIbHOU
cobctBeHHocTU. CorjlaneHue Mo TOProBbIM acleKTaM NpaB HUHTEIUIEKTyaIbHOU
cooctBennoctu (TPUIIC), 1993 r.

16. VYuudukauus aBTOpcKOro mnpasa. MeXIyHapoAHbIE COTJAIICHHS B
0o0JlacTU OXpaHbl aBTOPCKMX MpaB. KoHBeHIMs 00 oxpaHe JIUTEPATypHBIX U
XyJnoxkecTBeHHbIX TipousBeacHuit (bepH, 1886). BcemupHas KoHBeHIUsSI 00
aBTopckoMm npase (PKenena, 1952). loroop BOUC no aBTopckomy npasy, 1996 r.

17.  MexayHapoaHble COTJAllIEHHs B OOJACTH OXPaHbl CMEXKHBIX IPaB.
Mexnynapoanast (Pumckas) KoHBeHLMS 00 OXpaHE UWHTEpECOB apTHUCTOB-
UCTIOJTHUTEIEH, MPOou3BoauTeNel (poHOrpaMM U BelaTeNbHbIX opranu3auui, 1961
T.
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18. KeneBckas KOHBEHIHs 00 OXpaHE HWHTEPECOB MPOU3BOIUTENECH
(dboHOrpamMM OT HE3aKOHHOTO BOCIIPOM3BOACTBA UX (hoHOTpammM, 1971 r.

19. Bproccenbckas KOHBEHIMSI 00 OXpaHE CUTHAJIOB, HECYIIMX Telle- U
paaronporpaMmsl, nepeaaBaeMbix depe3 crnyTHuku, 1974 r. Jloroop BOMC mno
UCIIOJHEHUsIM U hoHOTpamMmamM, 1996 r.

20. OxpaHa U UCIOJIb30BAHUE MPOU3BEICHUN OTCUECTBEHHBIX aBTOPOB 3a
rpanuiei. JIsyctopoHHue cornameHus Poccuu ¢ MHOCTpaHHBIMU TOCYAapCTBAMU
O B3aMMHOM OXpaHe aBTOPCKUX U CMEKHBIX IPaB.

21. IlpuHnmn  HAIMOHATBHOTO  pe&XHMa B OXpaHe  OOBEKTOB
MPOMBINIUICHHOW COOCTBEHHOCTH. KOHBEHIIMOHHBIM TPHOPUTET: YCIOBHUS U
MOPSIIOK €0 PUMEHEHHS.

22. BanroTHbIC ICHHOCTU U BaJIOTHBIC OIEpAIIUH.

23. BamotHbie ycioBusi. Bamtora mieHnsl ToBapa (yciyr). Bamrora marexa.

24.  JleHexHble 00513aTE€IBCTBA U 3allIUTA OT BAJIOTHBIX PUCKOB. CrIOCOOBI
CTPaxXOBaHHUs BAIIOTHBIX PUCKOB. BU/IbI BAIFOTHBIX OTOBOPOK.

25. Pacu€rbl Mo akKpeIWTUBY. YHHU(PUUMPOBAHHBIE MpaBUjia U OObIYAU
JUTSL TOKYMEHTapHBIX aKKPEIUTHUBOB.

26. Pacuértbl mo uHkacco. YHU(GUIMPOBAHHBIEC MpaBUiIa 0 HHKACCO.

27.  ABaHCOBBIM IJIATEXK U IJIATEKHU IO OTKPBITOMY CYETY.

28. bankoBckmii  mepeBon. TumoBon  3axkon IOHCUTPAJI o
MEXIYHAPOAHBIX KPEOUTOBBIX IepeBoAax. MexXIyHapOJHble HETOPIrOBbIE
pacyeTsl.

29. DbankoBckue rapaHTUuu B MEKTyHApOHBIX JEHEKHBIX
oOs3aTeNbCTBAX. YHUPUIIUPOBAHHBIE TpaBuia MeEXIyHapOJHON TOProBou
MajaThl JJIs JOTOBOPHBIX TapaHTHUH.

30. YHudukanus BEeKCEITbHOTO U YEKOBOTO MpaBa.

31. 3akon mecrta coBepmieHus nenukra (lex loci delicti commissi), kak
OCHOBHOM KOJUIM3WOHHBINA MPUHIIUI B 3TUX 00s3atenbeTBax. [IprmeHneHne 3akoHa
Mecta mpuuanHeHus Bpena (lex damni), 3akona cyna (lex fori).

32. IlpaBo, mpumMeHMMoOe K OO0sA3aTeNbCTBAM W3 NPUYMHEHHS Bpeaa 3a
IPaHULIE TPU YCIOBHM OJMHAKOBOTO TpaXJaHCTBa MPUYMHUTENS BpeAa U
MOTEPIIEBIIETO.

33. Bompocwel 3amuTthl paB noTtpedutens (MpaBo, MOMAJIEXkKaIIEe
OPUMEHEHUI0O K OTBETCTBEHHOCTM 3a Bpel, MPUYMHEHHBIA BCJEICTBUE
HEJO0CTaTKOB TOBapa, pabOThl WM YCiayru). l'aarckass KOHBEHLUS O IIpaBe,
IPUMEHUMOM K OTBETCTBEHHOCTH U3rOTOBUTES, OKTSOph 1973 T.

34. Koanu3uoHHBIE BOMPOCHI 0053aTENHCTB, BO3HUKAIOIIUX BCIE/ICTBHE
HEZ00POCOBECTHOM KOHKYPEHIUU.

35. Komnu3uoHHbIE BOMPOCHI 00513aTE€NBCTB, BO3HUKAIOIIUX BCIEICTBHE
HEOCHOBATEIHHOTO O0OTAIICHHUS.

36. KomIu3nMOHHOE  pEeryJupoOBaHUE  HACIEJACTBEHHBIX  OTHOIICHUU
MEKIyHapOJHOI0 Xapakrepa. HaciaeacTBeHHbIN CTaTyT.

37. JIBe OCHOBHBIE CHCTEMBI ONPEIEIEHUS HACIEACTBEHHOIO CTaTyTa:
YHUBEpCaJIbHasl CUCTEMA U Pa3/EIIbHASI CUCTEMA.
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38. OcHoBHBIe  (HOpPMYJBI  TPUKPEIUICHUS B  HACIEICTBEHHBIX
OTHOIIEHUSX: JIMYHBIM 3aKOH HacienoiaTess (3aKOH TpakIaHCTBA WU 3aKOH
MeCTa MXUTEJIbCTBA HACJENOAAaTeNsl); 3aKOH MEeCTa HAaxOXXJEHUS HEIBUKUMOIO
MMYIIECTBA, BXOIAIIETO B HACIEACTBEHHYIO MaCCY.

39. Bri0op npaBa HacienonatenaeM B 3aBemiaHuu (lex voluntatis). Cdepa
JEWCTBUS HACIIECTBEHHOTO CTaTyTa.

40. Konnu3noHHOE peryJanpoBaHUE HACJIECACTBEHHBIX OTHOIIEHUM B MpaBe
P®. IlpaBo, mpuMEHMMOE K HACICAOBAHUIO JABMIKAMOTO W HEIBUKUMOIO
VMMYIIECTBA, & TAKXKE HEJBUKUMOT0 UMYIIECTBA, BHECEHHOTO B IOCYJapCTBEHHBIN
peectp B P®. [IpaBo, mpuMeHNMOE K CITOCOOHOCTH JIMIA K COCTaBJICHUIO 1 OTMEHE
3aBemniaHus, K (opMme 3aBellaHusl WIM aKTa ero OTMeHbI. [IpaBoBoil pexum
HACJIEIHUKOB-MHOCTPAHIEB. BBIMOPOYHOE UMYIIIECTBO.

41. HacnencrBeHHble mIpaBa HMHOCTPAHHBIX TpaxaaH B Poccunm u
POCCHICKUX TpaxaaH 3a pyOeKoM.

42. MexayHapOIHO-TIPABOBOE peryiaupoBaHue OTHOLIECHUI o
HaclienoBaHuio. [ aarckue KoHBeHIIMH. KOHBEHIIMS O KOJUIM3HUAX 3aKOHOB
OTHOCUTEIBHO (POPMBI 3aBEIIATEIbHBIX pacnopsikeHui 1961 r.

43. KoHBEHIIMU O MpaBe, MOJJIEKAIIEM NPUMEHEHUIO K HACJIEIOBAHUIO
HEJIBUKUMOTO UMYIIIECTBA.

44. KolIM3UOHHBIE BOINPOCHI HACIEIOBAaHUA B JIOrOBOpax 00 OKa3aHWUH
IpaBoBOM NoMouy. KoHCyIbCKHe KOHBEHIIUU.

45. IIpou3BOACTBO MO HACJIEACTBEHHBIM JI€JIaM.

46. Mecto HOpM TpyaoBoro mpaBa P® B cucteme MUII. Koaudukarus
HopM MUII B 001aCTH TPYAOBBIX OTHOIICHHIA.

47.  IlpaBoBo€ MOJOKEHUE UHOCTPAHIIEB B Chepe TPYIOBBIX OTHOIICHUH B
Poccun, B ctpanax-unenax CHI' u gpyrux rocynapcrax.

48. OcoO€HHOCTM MPaBOBOTO PETYIUPOBAHMS TPYAOBBIX OTHOLIEHUU B
paMKax MEXIyHApOAHBIX OpPraHU3aIUH.

49. TpynoBbie MpaBa pOCCUMUCKUX TPAXKIAH 32 PYyOEIKOM.

50. KonBeHunu u pekoMeHIanuu MexXIyHApOJIHOW OpraHu3aluu Tpyaa
(MOT).

51.  [IBycTopoHHuE nO0roBopbl Poccun ¢ HHOCTpaHHBIMH TOCYIapCTBAMHU O
TPYZOBOU IESATENBHOCTH U COLIMATIBHOM 3aIATE TPaXK1aH.

52. CornameHue 0 COTPYJHUYECTBE B 00JACTH TPYJOBOM MHTIpaluu H
COLMAJIBHOM 3aIUTHI TPYISIIUXCA-MUTPAHTOB, 1994 r.

53.  CoumanbHOe oOecrieyeHMe HWHOCTpaHlleB B Poccun U poccuiickux
rpakJaH 3a pyoexom.

54. 1IpaBoBble HOPMBI MEXAYHAPOJHOTO TPAKJAHCKOTO MpOLEcca U HX
MECTO B MEXIYHAapOJHOM 4YacTHOM IpaBe. HanumoHanpHOE mpolieCCyalIbHOE
3aKOHOAATENBCTBO KaK HCTOYHUK MEXIAYHAPOIHOIO IPakAaHCKOI0 Mmpouecca.

55. Ponp MeEXIyHapoOAHBIX JOrOBOPOB B IIPAaBOBOM PETyJIMPOBAHUU
OTHOIIIEHUH B cepe MEeXAYHAPOIHOTO MPaXKJaHCKOTO IMpoliecca.

56. KowmmnereHius rocyaapcTBeHHbIX cy10B PD no rpaxk1aHCKUM AejiaM ¢
y4acTUEM WHOCTpaHHbIX Jull. OmnpeneneHre MoAcyaHOCTH. [IpoporanmoHHbie u
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JeporalvoHHble corjamieHus. Bompocel moacyaHoctd B jporoBopax P® 00
OKa3aHWUU MPABOBOM MOMOIIIH.

57. TI'paxnpanckas npoleccyaibHasi TpaBOCIOCOOHOCTh U J1€ECTIOCOOHOCTD
WHOCTPAHHBIX TPaXKJIaH.

58. IlpoueccyanbHas MPaBOCIIOCOOHOCTh MHOCTPAHHOMU 51
MEXIYyHapoaHOU opraHu3auud. OcOoOEHHOCTH MPOLECCYaIbHOTO MOJIOKEHUS
MHOCTPAaHHOT'O FOCYJapCTBa.

59. IlpenBapurtenbHble obecreynTenbHbIe Mephl. JloroBopsl 00 OKa3zaHUU
IpaBOBOM MoMoLM. ['aarckasi KOHBEHLM 110 BOIIPOCAM TPa)JAaHCKOTO Ipolecca,
1954 1.

60. Ilpu3HaHue HOKYMEHTOB, BBIJAHHBIX B MHOCTPAHHOM TIOCYAApCTBE.
Koncynbckas neranmusanus. ['aarckas KOHBEHIMS, OTMEHSOIIAs TpeOOBaHHE
JIeTanu3alii MTHOCTPAHHBIX OQUIIMATBHBIX JOKYMEHTOB, 1961 r. AmocTuib, ero
dbopma u coaepkaHue.

61. Ilpu3HaHme ¥© WCHOJHEHUE PELIEHUNM HWHOCTPAHHBIX CYAOB U
WHOCTPAaHHBIX TpeTeMcKux cyAoB (apOutpaxkeil). WHCTUTYT 3K3€KBATYpBHI.
MexayHapoIHO-IPABOBOE PETYJIMPOBAHUE NOpSAIKA MPU3HAHUS W HMCHOJHEHUS
WHOCTPaHHBIX CyJeOHbIX perieHui. CorjanieHue o MopsaKe pa3pelieHus: Cropos,
CBSI3aHHBIX C OCYIIECTBJICHHEM XO03siicTBeHHOU nestenbHOCTH (Kues, 1992 r1.).
Munckas kouBeHuus 1993 r. u ap.

62. HoTtapuanbHble AEUCTBUS U MEXIYHAPOIHOE YACTHOE IIPaBo.

63. Buasl kommepueckoro apoutpaka. MHCTUTYIMOHHBIA apOUTpaX U
apoutpax ad hoc.

64. Omnpenenenue kommereHuuu apoutpaxa. [loHsTHe W BUIBI
apOUTPa)KHOTO COTJAlIeHNss. ABTOHOMHOCTb apOUTPa’KHOTO COTJIALICHHUS.

65. MexayHapoaHO-IIPaBOBOE PETYJIMPOBAHNE BOIPOCOB AECATEIBHOCTU
KOMMEpYECKOro apOuTpaxa. EBporelickas KOHBEHIMS O BHEIIHETOPIOBOM
apoutpaxe 1961 r. Apoutpaxnsii permamenr FOHCUTPAJL, 1976 r. Tunosoi
3akoH FOHCUTPAJIL.

66. MogenbHble persameHTsl s apoutpaxka ad hoc. Paccmorpenue
CopoB B MexAyHapoOJIHOM KOMMEpPYECKOM apOUTpaXHOM cyjae npu ToproBo-
IIPOMBIIUICHHOW nayate PO.

67. Pernmamentr MKAC. Mopckas apoutpaxnas komuccus npu TIIT PO.
Kommerenuus, coctaB, NOPAIOK apOUTPA)KHOIO MPOU3BOJICTBA, TPUHATHE
peleHus.

68. B3aumopeiicTBHE MEXIYHApPOJHOTO KOMMEPUYECKOro apOuTpaxa u
roCyJJapCTBEHHBIX CYOB.

69. Koueenuuss OOH o0 mnpu3HaHUM W TPUBEJICHUU B MCIIOJIHCHUE
WHOCTPAHHBIX apOUTPAKHBIX perieHui, 1958 r.

3.3. «IIpuMepHBIii IepedyeHb TeM pedepaToB M0 TUCHUIIIMHE»:
1. HopmatuBHBINM cocTaB MEXIyHapOIHOIO YaCTHOT'O IIPaBa.

2. OcHOBHBIE KOHIIETILIUN IOPUTHYECKON IIPUPOJIBI HOPM
MEXKAYHAPOJIHOTO YaCTHOT'O MIPaBa U €ro MecTa B POCCUMCKON PaBOBOM.
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3. MexayHapoaHO€ YaCTHOE MPaBO, KaK OTpaciib IPABOBOM HAyKH.

4.  Mertoasl CPaBHUTEIBHOTO MpaBOBEACHUS B U3yYCHUU
MEXAYHAapOJIHOI0 YAaCTHOTO MpaBa.

5. CooTHollIEHHEe MEXIyHapOJHOTO YacTHOTO IpaBa C JPYTrUMU
OTpacysiMu IIpaBa.

6. Cucrema MEXIyHApOJHOrO 4YacTHOro mnpasa. Cucrema Hayku H
y4eOHOT0o Kypca MEeXIyHapOIHOTO YaCTHOTO MpaBa.

7. TeHaeHIMM €ro pasBUTHA MEXAYHAPOAHOTO 4YacTHOIO IpaBa B
COBPEMEHHBIX YCIOBUSX.

8.  Bompoc 0 ABOWCTBEHHOM XapaKTepe HCTOYHUKOB MEXKITYHAPOIHOTO

YaCTHOIO IpaBa, €ro amndOHAJIbHO-TIIPABOBBIE M  MEXAYHApPOIHO-IIPABOBBIC
VCTOYHHKH.

9. MexayHapoaHblid TOTOBOP KaK HICTOYHUK MEXKYHAPOJHOTO YaCTHOTO
npaBa. Teopust Tpanchopmaiu.

10. BeHCkast KOHBEHIMS O IPaBE MEKIYHAPOIHBIX JOTOBOPOB, 1969 r.

11.  Bwuasl MeXAyHapOIHBIX JOTOBOPOB. J[ByCTOPOHHUE, pETMOHAIBHbBIE U
MHOTOCTOPOHHHUE JOTrOBOPHI. JIOrOBOpHI MO YHU(PHUKALKUKA HOPM MEXAYHAPOIHOTO
YacTHOTO MpaBa.

12.  Xapakrtepuctuka KOAM(PUKAIUU MEXIyHApPOJHOTO YAaCTHOTO MpaBa B
Poccun u 3a pyoesxxom.

13.  Mexnaynapoausie  oObiuau.  ToproBeie  oObiyau.  IIpoGnema
cucreMatusanuu (koaudukanmm) oObr4aes.

14.  CyneOHbIl mIpeueAeHT Kak HMCTOYHHUK MEXIYHAPOJHOTO YacTHOTO
paBa HEKOTOPBIX TIocyAapcTB. PoJIb JOKTPHUHBI MEXIYHAPOJHOIO YaCTHOIO
npasa.

15.  Konnu3uu HOPM YacTHOTO IMpaBa Pa3HbIX IOCYAAapCTB: OObEKTUBHbBIE
NPEANOCHUIKM BO3HUKHOBEHUS. CrIoCcOOBI pa3peiieHns KOJTU3UM.

16. HMHTepremMmnopanabHEIE, VHTEPIEPCOHAJILHBIE, VHTEPJIOKAJIbHbIE
KOJUIU3UH.

17. JIudHBIA 3aKOH, 3aKOH MECTa HAXOXKICHUS BEIIU, 3aKOH «HAHOOJCe
TECHOM CBSI3U» U JIp.

18. KBamudukauusi oOpUIUYECKUX MOHATHI TMpU ONpEeAeTCHUU TpaBa,
noJijIeKamero npuMeHeHnto. KoHpIuKT kBanuduxamii.

19.  CrnocoOvl pazpemieHuss npoOaemMbl KBaTU(UKALUKA B JOKTPUHE U
IpaBe MHOCTPAHHBIX rocyAaapcTB (kBanudukamus lex fori, lex causae, aBToHOMHas
KBaJTU(DUKALIHS).

20. IIpoGnemsl, BOZHHMKAIOIIME B MPOLECCE MPUMEHEHUS] KOJUIM3UOHHBIX
HOpM: oOpaTHas OTChbUIKA M OTChbUIKA K IIpaBy TpPETbEr0 TIOCYAApPCTBA;
MHOKECTBEHHOCTb KOJUIM3MOHHBIX IPUBSI30K.

21. Cayyau orpaHu4eHHs] IPUMEHEHUS] THOCTPAHHOTO IIPpaBa.

22.  OroBopka 0 myOJIMYHOM MOPSIZIKE.

23. IlpumeHeHHE UMIEPATUBHBIX HOPM.

24. HanumoHaJIbHBIN peXUM 51 peXKUM HanOO0JIbILIEr0
OJaronpHUsITCTBOBAHUS.

25. Peropcum.
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26. Jluunblii 3akoH ¢usnyeckoro uuna. lloHaTtne rpaxaaHcTBa u
JIOMUITUIIHSL.

27. T'paxnaHCKO-TIPAaBOBOE IMOJIOXKEHUE NMHOCTPAHHBIX MPAXKJIaH U Jinll 0e3
Ipa’KJaHCTBA.

28. be3BecTHOE OTCYTCTBHE B MEKIYHAPOIHOM YaCTHOM IIPABE.

29.  Konnu3uoHHBIE BOIPOCHI ONEKHU U TOTIEYUTEIbCTBA.

30. Cdepa neicTBus JUYHOTO 3aKOHA ropuAudeckoro juia. CrocoObl
ONpENENICHUs]  JUYHOTO  3aKOHAa  («HAMOHAIBHOCTH»,  TOCYAapCTBEHHOM
MPUHAJICKHOCTH) IOPUIWYECKOr0 Juia. Teopusi HWHKOpIOpaluu; TEeopus
ocenmoctu  (Teopusi d(PQPexkTUBHOrO MecTOmpeObIBaHWSA); TEOpUS IIEHTpa
AKCILTyaTaluu.

31. Teopus KOHTPOJIS, €€ MPUMEHEHNE U 3HAUYCHUE.

32. JIuuHBIA 3aKOH HWHOCTPAHHOW OpraHHW3allii, HE SBISIONICICS
IOPUJIMYECKUM JIUIIOM 110 HHOCTPAHHOMY ITpaBy.

33. IIpaBocroCOOHOCTP M  JICECIIOCOOHOCTH  IOPUAMYECKOrO  JIUIIA.
lNaarckas koHBeHiusa 1956 1. 0 mNpuU3HaAHWKM TpaB IOPUIAYECKOrO JMIA 3a
WHOCTPAHHBIMU KOMIIAHUSMH, acCOLMAlUMAMU H yupexaeHusMu. [IpusHanue
MPaBOCYOBEKTHOCTH  IOPUIUYECKOTO JIMI[a Ha TEPPUTOPUM HHOCTPAHHOTO
rocyapcTBa U JAOMYCK €r0 K XO35MUCTBEHHOMN AEATEIIbHOCTH.

34. MexnayHapoaHasi OpraHu3anus Kak CYOBEKT MEXIYHAPOAHOIO
YaCcTHOIO TMpaBa. «MexXAyHapOAHbIE IOPUIUYECKUE JULA»: [OHATHE, BUJBI,
O0COOEHHOCTH MX MTPABOBOTO MOJIOXKEHHS, ONIPEICIICHNE JTUYHOTO CTaTyTa.

35. IlpaBoBbie GOpMBI y4acTUs POCCUMCKUX IOPUIWYECKHX JIUI[ B
XO03IMCTBEHHOM JIEATEIIbHOCTH 32 PYOEIKOM.

36. llonsatue mMmyHHUTETa rocyaapcTsa. [IpaBoBas npupoaa UMMyHUTETA
rocyjaapcrtsa. Buabl MMMyHHTETa: IOPUCAUKUMOHHBIA WUMMYHHUTET, UMMYHUTET
COOCTBEHHOCTH TOCYJapCTBa; UMMYHHUTET OT NMPUMEHEHUS WHOCTPAHHOTO IpaBa
(MMMYHUTET CIIEJIOK FOCY/IapCTBA).

37. OCHOBHBIE JOKTPUHBI O TMPUPOJIE M COAECPNKAHUM HMMYHHUTETA
roCy/apcTBa: JOKTPUHBI a0COMIOTHOTO (DYHKIHMOHAIBHOTO W OTPAHUYEHHOTO
MMMYHUTETA.

38. Kousenmus «O0 yHU(UKAIUKA HEKOTOPHIX MPaBUJ, OTHOCSAIIUXCS K
MMMYHUTETY F'OCYJJapCTBEHHBIX MOPCKUX CYI0B», 1926 T.

39. EBpomnelickasi KOHBEHIIMS O TOCY/IapCTBEHHOM UMMYyHUTETE, 1972 T.

40. Konenuuss OOH ot 2 nexabps 2004 1. 0 HOPUCIUKIIMOHHBIX
UMMYHUTETaX rOCYJapCTB U X COOCTBEHHOCTH.

41. TennmeHuuu pa3BUTHUS MPABOBOTO PETYJIUPOBAHUS HMMYHHUTETA
rocyaapcTaa.

42. 3akoH MecTa HaxoxJieHus Bemu (lex rei sitae) kak ocHOBHas hopmyia
MIPUKPETICHUSL.

43. KoJIu3HMOHHOE peryjaupoBaHUE TMpaBa COOCTBEHHOCTH U HMHBIX
BEIIHBIX MTPaB Ha JIBMXKMMOE U HEABUKUMOE UMYIIIECTBO. Bely B myTH.

44. KoJnu3WOHHBIE BOMPOCHI BEIIHBIX MpaB Ha CyJda M KOCMHYECKHUE
OOBEKTHI.
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45. DKCcTeppUTOpHAIbHOE JIEHCTBHE 3aKOHOB MHOCTPAHHOI'O TOCyAapcTBa
0 HallMOHAJIU3ALINH.

46. IlpaBo COOCTBEHHOCTHM POCCHUHCKHMX TpaklaH M IOPUIUYECKUX JIUI[ B
WHOCTpaHHBIX TrocynaapctBax. CoOctBeHHOCTh Poccuiickoit ®Denepanuu  3a
pyoexom.

47. TocynapCTBEHHbIE M YacCTHbI€ MHBECTULIMU. [IpsiMble MU KOCBEHHBIC
(moptdenbHbIe) HHOCTPAHHBIC UHBECTULIUH.

48. MeToabl MPaBOBOIO PETYIUPOBAHMS MEXKTYHAPOJHON TOPTOBIIH.

49. CoOTHOLIEHHE HOPM HAIMOHAIBHOTO MpPaBa U HOPM MEXKTYHAPOIHBIX
COIJIAlICHUH U JOTOBOPOB.

50. MexayHapo/Hble OpraHU3aluy, pa3padaThIBalOIINE JOKYMEHTHI IO
npobyieMaM MeXIyHapOJAHON TOPTOBJIH U COTPYITHUYECTBA.

51. MHoOrocropoHHHE KOHBEHIIMM U COTJalieHuss B cdepe BHEMIHEH
TOPrOBJIH.

52.  HopwmaTuBHbIE JOKYMEHTHl MeEXIyHapOIHOH TOPTrOBOM ManaThl, WX
IOpHUINYeCcKas cuia?

53.  OcCHOBHbIE MCTOYHUKH TPABOBOIO PEryJIUPOBAaHUA JOTOBOPOB
MEXIYHAPOJAHON KYIUTU-TIPOAAXH TOBAPOB.

54. MexnayHapoOHbIE  TPAHCIIOPTHBIE KOHBEHUMW W BHYTPEHHEE
3aKOHOAATENBCTBO, UX COOTHOLIEHHUE.

55.  Komnmu3uoHHBIE TPUHLMIIBL, JCUCTBYIOIIME B  MEXKIYHAPOIHBIX
IIEpEBO3KaX.

56. MexayHapoaHble TPAHCIIOPTHBIE OPraHU3aLUH.

57. KosBeHIMs 0 MEXAYHAPOJHBIX >KEJIE3HOJOPOXKHBIX IEPEBO3KaX
(KOTU®), 1980 r. Cornaiienue 0 MeXIyHapOIHOM KEJIE3HOI0POKHOM I'Py30BOM
coobmenun (CMI'C) 1951 r., (B pen. 1998 r.)

58. MexayHapOAHbIE COTIIAIEHUS O TOPOKHOM JIBUKEHHH.

59. 3akoH P® «O rocynapCTBEHHOM KOHTPOJIE 3a OCYIIECTBICHHEM
MEXIYHAPOJHBIX ABTOMOOMJIBHBIX TIE€PEBO30K M 00 OTBETCTBEHHOCTH 32
HapyLIEHUE MOPS/IKA UX BBIITOJIHEHHS.

60. MexnayHapoaHble COTJAIEHUs O MEXKIYHAPOAHOW TIPaKIAHCKOU
aBUAIMM W YHU(UKAIMM HEKOTOPBIX MPaBWJI, KACAIOUIMXCA MEXTyHApPOIHBIX
BO3IYIIHBIX EPEBO30K.

61. OcoOGeHHOCTH TPABOBOTO PETYIUPOBAHUS MEXKIYHAPOIHBIX MOPCKHUX
MIEPEBO30K.

62. CornameHusi 0 MEXIYHAPOJIHOM CMEIIAHHBIX MTEPEBO3KAX IPY30B.

63. IloHatue W BUIBI BHEJOTOBOPHBIX O0O0SA3aTENBCTB MEXKAYHAPOIHOTO
xapakrepa. OCHOBaHHSI BO3HUKHOBEHHUS KOJUTM3UM MEXK/ly HALMOHAIBHBIM [IPABOM
Pa3HbIX TOCYAAPCTB, PETYIUPYIOIIMX BHEAOTOBOPHBIE 00s13aTEILCTBA, U MPOOdIIeMa
BbIOOpA IpaBa.

64. Komnu3uoHHBIE NPUHIUIBI  PETYIUPOBAaHUS  005A3aTEIbCTB U3
IIpUYUHEHUs Bpeaa, npumensemsle B MUII PO.

65. Cdepa geiicTBUS  TpaBa, TNOMJSKAIIETO  NPUMEHEHHIO K
00s13aTebCTBAM U3 IPUYMHEHUSI Bpea.
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66. Kommu3noHHble BOMPOCHl 3allUTHl TpaB MoTpedutens (Tpaso,
MOJJIE)KAILIEE TMPUMEHEHUI0 K OTBETCTBEHHOCTH 3a BpEl, MPUYMHEHHBIN
BCJIEZICTBUE HEAOCTATKOB TOBApa, pa0OThI WU YCIYTH).

67. MexayHapogHO-IIPaBOBOE pETYyJIUpOBaHUE 00s13aTeNIbCTB
MIPUYUHEHHUS BpEA.

68. BHemoroBopHsle  00s3aTENbCTBA B  OTHOIICHUSX  TOPrOBOTO
MOpETIaBaHUsl.

69. CemellHOE 3aKOHOJATENBCTBO W HOPMBI MEXKIyHAapOJHOTO MpaBa.
OcHOBHbBIE MEXAYHAPOIHBIE IPUHIIUIIBI PETYIMPOBAHUS U 3aILUTHI [IPAB YEJIOBEKA
B c(epe ceMeiHO-OpauHbIX OTHOIICHUI: COTJIACME Ha BCTYyIUIEHWE B Opak,
OpayHOM BO3pacTe U PETUCTPALU OPAKOB.

70. 3axmoueHnue OpakoB Ha TeppuTopun Poccuiickoit @enepanuu: popma
U TIOPAJIOK 3aKJIIOYEHUS Opaka; yCIOBUS 3aKII0UEHUs Opaka.

71.  Konnu3uoHHbIE BONPOCHI pacTop:keHus: Opaka. Pacrtop:keHue Opakos
MEXIY POCCHUHUCKMMH TpaKJaHAaMU U HHOCTPAHUAMHU, a TaKXKe OpakoB MEXKIY
MHOCTpaHIIaMu Ha Tepputopun Poccuiickoit @Pepepaunu W 3a MpeaesaMu
tepputopun PO. [Ipr3Hanue COBEpILIEHHOTO 3a TPaHUIIE pacTop:KeHUsl Opaka.

72.  MexayHapoaHO-IIPaBOBOE pEryJIMpoBaHUE OpavyHO-CEMEMHBIX
otHomeHu. [aarckue xoHBeHIMHU 1902-1905 rr. T'aarckag KOHBEHIUS O
3aKII0YEHUH Opaka U MPU3HAHUM €T0 HEIeUCTBUTENbHBIM, 1978 T.

73.  MexayHapoJIHO-IIPaBOBOE peryiaupoBaHue OpayHO-CEeMEMHBIX
oTHOIIeHUHN. ['aarckass KOHBEHIMSI O 3aKIIOYEHUU Opaka W TPU3HAHUHM €ro
HenencTBuTeNnbHbIM, 1978 r. KoHBeHUHs 0 mpaBe, MPUMEHSEMOM K HUMYIIECTBY
cynpyros, 1978 r.

74. MexXayHapOAHOE YCBIHOBJIICHHME: IIOHATHE, YCIOBHS U IOPSAOK.
Komnusunonnsie BOIIPOCHI YCBIHOBJICHUS. IIpaBoBOE peryJInpoBaHHe
MEXIYHAPOJAHOIO  YCHIHOBJICHHS:  HAIlMOHAJILHOE  3aKOHOJATENbCTBO U
MEXIYyHAPOJAHbIE COTTIAIICHUS.

75. Konsenmus OOH o mpaBax pebGenka, 1989 r. ['aarckass KOHBEHITHS O
3allMTe JIeTed U COTPYJHUYECTBE B OTHOUIEHMM WHOCTPAHHOIO YCHIHOBIICHHS,
1993 1.

76. IloHatue W mpaBoBas NPHUPOAA MEXKIYHAPOJHOIO KOMMEPYECKOIO
apOuTpaxa.

77. llpouemypa apOUTPaKHOTO pazoupartenbCcTBa. PernamenTol
apOUTpaXHBIX opraHu3anuii. MozenbHbIe periamMeHTsl Juis apouTtpaxka ad hoc.

78.  B3aumopeicTBHE MEXIYHAPOJIHOTO KOMMEPUYECKOTo apOuTpaxa u
roCyJ1apCTBEHHBIX CYOB.

79. Tlopsgok mNpuU3HAHMS W MCIOJHEHUS MHOCTPAHHBIX apOUTPAKHBIX
pewmennit B Poccutickon denepanuu.

3amanus 3akpbiToro tuna (TecToBbie 3a7aHus)

Howmep Bompoca u mpoBepka chopMupoBaHHOM KOMITETCHITHH

| N | Kog | Kog \ Ne \ Kog | Kon
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BOIIPOCA | KOMITETECHITUHU | HHJIMKATOpa | BOMpPOCAa | KOMITCTCHITUH WHMKATOpa
1 I1K-2. HIIK-2.1. 26 I1K-2. HIIK-2.2.
2 I1K-2. HIIK-2.1. 27 I1K-2. HIIK-2.2.
3 IK-2. UIIK-2.1. 28 I1K-2. HIIK-2.2.
4 I1K-2. HIIK-2.1. 29 I1K-2. HIIK-2.2.
5 IK-2. UIIK-2.1. 30 I1K-2. HIIK-2.2.
6 VK-6. NVYK-6.2. 31 I1K-2. HIIK-2.1.
7 VK-6. NYK-6.2. 32 I1K-2. HIIK-2.1.
8 YVK-6. NVYK-6.2. 33 I1K-2. HIIK-2.1.
9 VK-6. NYK-6.2. 34 I1K-2. HIIK-2.1.
10 VK-6. NVYK-6.2. 35 I1K-2. HIIK-2.1.
11 I1K-2. HIIK-2.1. 36 I1K-2. HIIK-2.1.
12 I1K-2. HIIK-2.1. 37 I1K-2. HIIK-2.1.
13 IK-2. UIIK-2.1. 38 I1K-2. HIIK-2.1.
14 I1K-2. HIIK-2.1. 39 I1K-2. HIIK-2.1.
15 IK-2. HIIK-2.1. 40 I1K-2. HIIK-2.1.
16 I1K-2. HIIK-2.1. 41 I1K-2. HIIK-2.1.
17 IK-2. UIIK-2.1. 42 IK-2. HIIK-2.1.
18 I1K-2. HIIK-2.1. 43 I1K-2. HIIK-2.1.
19 I1K-2. HIIK-2.1. 44 I1K-2. HIIK-2.1.
20 IK-2. HIIK-2.1. 45 I1K-2. HIIK-2.1.
21 I1K-2. NIIK-2.2. 46 VK-6. NYK-6.1.
22 I1K-2. UIIK-2.2. 47 VK-6. NVYK-6.1.
23 I1K-2. HIIK-2.2. 48 VK-6. NYK-6.1.
24 I1K-2. UIIK-2.2. 49 VK-6. NVYK-6.1.
25 IK-2. UIIK-2.2. 50 VK-6. NVYK-6.1.
Kirou oTBeTOB
Tema 1. Bepnbiii Tema 2. Bepnbiii Tema 3. Bepnbiii Tema 4. Bepnbiii Tema 5.
Ne Ne Ne Ne Ne BepHblii oTBeT
OTBET OTBET OTBET OTBET
BOMpoca BONpoOCca BOMpoca BOMpoca BOMpoca
1 2,3,4 6 4,231 11 2 16 4 21 1
2 3 7 2 12 4 17 1 22 2
3 4 8 o0bIYan 13 4 18 2 23 Hammonanm3anms
1-B,2-A,
4 2 9 4 14 3 19 3-1, 4- 24 3
T, 5-B.
5 2 10 2 15 3 20 4 25 2
Kirou oTBeTOB
Tema Tema Tema Tema
Tewa 8. 10 11 12 13
Ne Pepnbl Ne. Pepnbl Ne. Pepnbl Ne. ?epm,l Ne. Pepnbl
BOIPOC | ii OTBET i oTBeET i oTBeET i oTBET i oTBeET
2 BOIIPOC BOIIPOC BOIIPOC BOIIPOC
a a a a
26 1,3,4 31 3 36 4 41 46 1,3
27 1 32 3 37 4 42 1 47 2
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28 2 33 1 38 2 43 1 48 2
29 3 34 1,3,4 39 3 44 4 49 3
30 2 35 2 40 1 45 2 50 4

HpHMepHLIe TECTOBBIC 3aJaHUA NJIA NPOBCACHHUA TCKYHICI0 KOHTPOJIA
mo TeMaM JUCHUIIJINHBI:

Tema 1. IlonsiTMe, mpeaMeT W CHCTEMAa MEXKIYHAPOAHOIO0 YACTHOIO
npasa

3amanune Ne 1
UT0 U3 NepeUncIeHHOTO OTHOCUTCS K CTIelMalibHbIM npuHiunam MUYII?
Br10epure Bce mpaBuiIbHbIE OTBETHI (OJJMH WJIH HECKOJIBKO)

1 .cnpaBeIMBOCTH U JOOpasi COBECTh
2.HeTUCKPUMHUHALIMS

3.1peIoCcTaBICHUE ONPEIEIICHHBIX TTPABOBBIX PEKUMOB
4 .B3aMHOCTbH

3amanue Ne 2

B y3K0M cMBICIIE IPEIMET MEXKTYHAPOIHOIO YaCTHOI'O MPaBa:
BriOepuTe oiMH npaBUIIBHBIA OTBET

1. mr00ble MEXIYHapOJHbIE OTHOIICHHUS YacCTHOMPABOBOIO XapakTepa
(TpaklaHCKHe, TOProBble, CEeMEilHble, TPYJOBble, BAIIOTHbIC, 3EMEJbHBIC,
MPOLIECCYaNIbHBIE)

2. rpaKJaHCKO-IPABOBBIE OTHOIIEHHUS

3. rpaXIaHCKO-IIPABOBbIE OTHOLIECHUS C UHOCTPAHHBIM 3JIEMEHTOM

4. MEXroCcyAapCTBEHHBIE OTHOILIECHUS

3amanue Ne 3
Uro siBnsieTCs HEHTPAIBHOM, OCHOBOIIOJIATAIOIIEH OTPACIIbIO BCEH CUCTEMBI
MEXXyHAPOJAHOI'0 YaCTHOTO IIpasa?
BriOepuTe oauH IpaBUIbLHBINA OTBET

1. MEXTyHapOIHBII rPaKJaHCKUI MpoLiece
2. MeXyHapOJAHOE KOHKYPCHOE IIPaBO

3. MEXIyHapOJHOE HOTApUAJIBHOE ITPaBO
4. KOJJTM3MOHHOE MPaBO

3aganue Ne 4
Kak Ha3pIBaeTCS MPUHIIUIT MEXTYHAPOTHOTO YaCTHOTO TpaBa, KOTOPHIi
MpeICTaBIIsIeT OO0 MPaBO HA COBEPIIICHUE MPABOMEPHBIX OTBETHBIX
OTPaHUYUTETHHBIX JEUCTBUI OJHOTO TOCYIapCTBa MPOTHUB IPYTOTO, €CIIU Ha €T0
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TEPPUTOPUN HAPYIIAIOTCS 3aKOHHBIC TIPABa M UHTEPECH (PU3UUECKUX U

l.
2.
3.
4.

IOPUINYECKHX JIUL IEPBOTO rocyaapcTna’?
BriOepuTe o1MH npaBUIIBHBIA OTBET

NPUHIIMIT B3aUMHOCTH

paBO HA PETOPCHUU

NPUHIIAIT MEXKIYHAPOIHON BEXKIMBOCTH
MIPUHIIUIT 3aIUThl HALIMOHAJILHOTO MPaBOIOPSAKA

3amanue Ne 5

Kak Ha3pIBa€TCs1 OCHOBOMOJIATAOIIMI METO/ IPABOBOT'0O PETYJIUPOBAHMUS B

AW —

AW N —

AW N —

MEXTYHapOJHOM YaCTHOM IpaBe?
Bri6epute 0aMH MPpaBUIIbHBINA OTBET

. MaTepUaIbHO-IIPABOBOM
. KOJIJIM3UOHHBIN

. TUCTIO3UTHUBHBIN

. AMIIEpATUBHBIN

Tema 2. UCTOYHUKH MEXKIYHAPOIHOTO YACTHOIO MpaBa

3ananue Ne 6
Pacnonoxxure HOpMaTUBHO-TIPABOBHIE aKThI B TIOPSIKE YOBIBAHMS
FOPUANYECKON CHUJIBIL:

. 0ObIYan

. BHyTpEHHEE 3aKOHOIaTEIbCTBO

. cyneOHas U apOuTpa)kHask MpaKkTUKa
. MEXXTyHApOIHBIE IOTOBOPHI

3amanune Ne 7

I e 3akperuieH nepeyeHb HCTOYHUKOB POCCUHCKOTO MEKYHAPOIHOTO
YacTHOTO TpaBa’?
Brib6epute oaMH MpaBUIBbHBIN OTBET

.Bcr. | I'TIK PO
.BCT. 1186 'K PD

. B Koncturynuu PO
. HUT'JI€ HE 3aKpeIlIcH

3amanue Ne 8
BBenuTe Ha MecTe poITycKa TEKCT
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Mesx1yHapOaHO-TIPaBOBBIMU UCTOYHUKAMH MEXIYHAPOIHOIO YaCTHOT'O MpaBa
BBICTYIIAIOT MEXKIYHAPOIHBIE IOTOBOPBI, MEXAYHAPOIHbIE ,
MEXIYHapOJIHOE KOMMEPYECKOE MPaBO.

3amanue Ne 9
CrnoxuBiieecs B IPaKTUKE YCTOWYMBOE IMPABUIIO IIOBEJICHUE TOCY1apCTB, 3a
KOTOPBIM I'OCYIapCTBa MPU3HAKOT IOPUIAAYECKYIO CUILy — ITO ...
Bri6epute oMH MPpaBUIIbHBIN OTBET

1. MexxTyHapoIHOE OOBIKHOBEHUE

2. MEXAYHApOIHbII IOrOBOP

3. MEXyHApOIHbIN Cy1eOHbIN MPENEAEHT
4. MEeXTyHAPOHO-TIPABOBON 0ObIYAi

3amanue Ne 10
OcHoBHbIE (YHKIMM aHAJOTUM TIpaBa M 3aKOHAa Kak ucroyHuka MUIIL

COCTOSIT B ...
BriOepuTe oiMH npaBUIIBHBIA OTBET

1. bopMHpoBaHUN MEXKITYHAPOIHBIX OObIYAEB

2. BOCIIOJIHEHHH MPOOEJIOB PEryJupOBaHUs, B aJaNTalUd KOJUIM3HOHHBIX
HOPM, B UX TOJIKOBAaHUU U MPUMEHEHUU

3. yHu(uKauuy ¥ rapMOHU3aIUN HpaBa

4. U3MEHEHUH JIEHCTBYIOLIErO 3aKOHOAATEIbCTBA

Tema 3. Ko/uIn3nOHHOE PAaBO — HEHTPAJbHAA YaCTh M MOJACHCTEMA
MEKIYHAPOJIHOI0 YACTHOI'0 NpaBa

3amanue Ne 11
C Touku 3peHus crnoco0a BEIPAXKEHUS BOJIM 3aKOHOIATENS KOJUIM3UOHHBIE HOPMBbI
JENATCA HA ...
BriOepuTe oiMH npaBUIIHHBIA OTBET

1. yHuduumupoBaHHbIe 1 HALIMOHAJIbHBIE

2. ANCTIO3UTHBHBIE, aJIbTePHATUBHBIEC, UMIIEPATUBHBIC
3. BHyTpEHHHUE U MEXOOJIaCTHbIE

4. OMTHOCTOPOHHHE U JBYCTOPOHHUE

3amanue Ne 12
KonnusnonHoe npaBo mpecTapisieT co0oi ...
BriOepuTe oiMH npaBUIIHHBIA OTBET

1. COBOKYIMTHOCTh HOPM MEXTYHAPOIHBIX JOTOBOpOB B chepe MUII
2. 4YacTHbIe Heo(pUIMaIbHbICe KOAWU(PUKAINHA MEKITYHAPOIHBIX TOPTrOBBIX
o0ObIuaeB
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3. caMOCTOSTENBHYIO OTPACIb MEXAYHAPOIHOTO MyOIMYHOTO IpaBa
4. COBOKYNHOCTb HAallMOHAJIBHBIX KOJUIM3MOHHBIX HOPM, nojacucrema MUII
Ka)/10r0 TOCy1apcTBa

3amanue Ne 13

Kosumn3nonHasi HopMa — 3TO HOpMA. ..
Bribepute oaMH MpaBUIBbHBIA OTBET

1. ycranaBnuBaromias npeaesibl aBTOHOMHUU BOJIM CTOPOH

2. ompezensonias mpaBa u 003aHHOCTH CTOPOH

3. MEXAyHapOJHOTO JOrOBOpa, TpaHCHOPMUPOBAHHAS B HAIMOHAIHHOE
3aKOHO/IATEIbCTBO

4. OTCBHIJIOYHOTO XapakTepa, YCTaHABIMBAIOIIAsl, TPAaBO KAKOT'0 roCy/1apcTBa
MOJICKUT MPUMEHEHHIO B JAHHOM Cllydae

3amanue Ne 14
CyTb KOJUIM3UOHHOTO PETYIUPOBAHUS
BriOepuTe o/1vH NpaBWIbHBIA OTBET

1. Kyna Hy)XHO OOpamatbcs C HCKOBBIM 3asBIEHUEM — B CyA oOmiei
IOPUCAUKIIUH, apOUTPAK UIH TPETEHUCKUI Cy T

2. Kakoe 3aKOHOJATENbCTBO (FPAKIAHCKOE, CEMENHOE, TPYIOBOE) JOJHKHO
MPUMEHSATHCS TPU PEUICHUH JAHHOTO CIIOpa

3. mpaBO Kakoro TrocyAapcTBa  JIOJDKHO  peryjJupoBaTh  JIaHHOE
YaCTHOMPABOBOE OTHOIICHNE C HHOCTPAHHBIM 3JIEMEHTOM

4. KaK1e HOPMBI O IPaBax YEJIOBEKA HAPYIIEHbl OTBETYUKOM

3amanue Ne 15
Dransl MpoLecca PeryJIMpOBAHNUS YACTHOIIPABOBBIX OTHOLLIEHUM C
WHOCTPaHHBIM 3JIEMEHTOM
BriGepuTe o/1vH NpaBUIbHBIA OTBET

l. penieHre KOJUIM3MOHHOIO BOIIPOCA U IEpeaya Cropa A pacCMOTPEHHUS
B CyJl Ipyroro rocy1apcraa

2. peleHue cropa no CyuiecTBy U BBIIOJHEHHE Cy1€0HOTO PEeIIeHHUS

3. BBIOOp NPUMEHMMOIrO IpaBa (pELIEHUE KOJUIM3HOHHOTO BONPOC U
IIPUMEHEHUE H30paHHOro MpaBa (peLIeHne Cropa 1o CyLIeCTB

4. npeaBapUTEIbHOE PAaCCMOTPEHUE CIIOpa U IIepejaya ero B apouTpax

Tema 4. Cy0ObeKTbI MeKIYHAPOIHOI0 YACTHOI0 MPAaBA U UX MIPABOBOE
MOJIOKEeHN e

3amanue Ne 16
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JIBOMICTBEHHBIN XapaKTep IPaBOBOIO MOJIOKEHUS HHOCTPAHIIEB 3aKI0YAETCs B
TOM, 4TO OHH ...
BriOepuTe oauH mpaBUIbHBINA OTBET

. MOTYMHAOTCA IBYM MPABOMOPSAIKAM — CBOEMY JINYHOMY 3aKOHY H
3aKOHY rocyJapcTBa NpeObIBaHUs

2. HaXOASITCS BHE NPEJIETIOB TEPPUTOPUHN CBOETO IrOCyAapcTBa

3. moNB3YIOTCS peepeHIuaNbHBIM PEXUMOM Ha TEPPUTOPUH JIPYTOro
rocyzapcraa

4. MOTYT 0OpamaThCs B Cy/l CBOEro rOCy1apCcTBa U B CyJl MHOCTPAHHOTO
rocyzapcraa

3aganne Ne 17
VYyactue rocynapcTtsa B YaCTHOIIPABOBBIX OTHOILICHHSIX B COOTBETCTBHM C
POCCUICKUM 3aKOHOJIaTEIbCTBOM XapaKTepusyeTrcs cieaytomuMm. ['ocyqapcTso ...
BriOepuTe oMH npaBUIIBHBIA OTBET

1. y4acTByeT B YacCTHOINPABOBHIX OTHONICHMSIX HAa PABHBIX YCJIOBUSIX CO
CBOMMHU YaCTHBIMH MapTHEPAMHU

2. oyib3yeTcst 0COOBIMU MpaBaMU

3. y4acTByeT B  YaCTHONPABOBBIX  OTHOIICHHUSIX HA  YCJIOBUSX,
pexkoMenioBaHHbIX BTO

4. He MOXXET OBITh YYACTHUKOM T'PAKJAHCKO-TIPABOBBIX OTHOIICHUN

3ananue Ne 18
CyTb Cy1e0HOTO UMMYHHUTETA TOCY/1apCTBA 3aKITFOYAETCS B TOM, UTO. ..
BriOepuTe oauH IpaBUIbHBINA OTBET

1. nr00bIe CHENKU C yYacTHEM rocy1apcTBa MOTYT pacCMaTPUBATHCS TOJIBKO
B CIIELIMATBHBIX MEXIYHAPOJHBIX CyAax

2. CHeNKH C y4aCTHEM OJHOTO TOCyJapCTBa HE MOTYT OBITh MpPEAMETOM
paccMOTpeHHsI B CyAax Ipyroro rocynapcrba (paBHBI HajJ PaBHBIM HE HMeEET
FOPUCIUKIIUHN )

3. CHOENKH C y4aCTHUEM TOCyNapCTBa B MPUHIUIE HE MOTYT ObITh IPEIMETOM
CyneOHOTO pa30oMpaTeaLCTBA

4. rocyapcTBO caMO OIpeessieT MOACYAHOCTh COBEPIICHHBIX UM CAEIIOK

3aganme Ne 19
VY cTaHOBUTE COOTBETCTBUE MEXKIY CIEIUATU3UPOBAHHBIMU YUPEKICHUSIMU
OOH u xapakTepoM UX JEITEIbHOCTH: K KaXK/I0M MO3ULINH, TaHHOW B IEPBOM
cTosb11e, Mo0epuTe COOTBETCTBYIONIYIO MO3UIINIO U3 BTOPOTO CTOJIOIA

No XapakTrep AesITeIbHOCTH YupexneHue

1 | opranuzanmu conuagbHOTO A - IOHECKO, BOUC
XapakTepa
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2 | opraHu3anuu KyJbTypHOTO U b - MOT, BO3
I'YMaHUTAPHOTO XapaKTepa

3 | puHAHCOBBIC OpPraHU3AIUU B - UKAO, MO
OpraHu3aluu B 00J1acTH I-D®AO, UDA]L
CEJIbCKOT0 XO351CTBA

5 | opraHmu3anuy TpaHCIopTa U 11 - MBPP, MB®
CBSI3U

3ananue Ne 20

HNHocTtpanen He BIpaBe CChLIATHCA HA OTCYTCTBUE Y HETO JIEECIIOCOOHOCTH
10 €T0 JIMYHOMY 3aKOHY, €CJIH ...
BriOepuTe oiMH npaBUIIBHBIA OTBET

1. OH sIBJISIETCSI PE3UACHTOM B CTPaHE Cy/a

2. OH He NMPHU3HAH MOJIHOCTHIO HEJICECIIOCOOHBIM B CYIE€OHOM TOPSIIKE

3. ero ceMbsl MOCTOSTHHO MPOXKUBAET B CTPaHE Cy/a

4. OH SBISIETCS JIEECIIOCOOHBIM MO TPaBy MeECTa 3aKIIOYCHUS CIENKH, 3a
MCKITIOYEHHEM CITydaeB, Korga OyAeT T0Ka3aHo, YTO JApyras CTOpOHA 3Haja HIIH
3aBEJIOMO JIOJDKHA ObliIa 3HATh 00 OTCYTCTBHH J€ECTIOCOOHOCTH

Tema 5. IIpaBo COOCTBEHHOCTH B MeKAYHAPOAHOM YaCTHOM IpaBe.
HNHocTpaHHble HHBECTULMU

3amanue Ne 21
B xaxoii wactu ['paxnanckoro koaekca PO coaepxxarcsa Hopmbl MUIT?
BriOepuTe oiMH npaBUIIHHBIA OTBET

1. B TpeTei

2. B IepBOM

3. BO BTOpOI
4. B yeTBEepTOU

3ananue Ne 22
[TpaBo coOCTBEHHOCTH HAa MOPCKHUE CyJla ONPEAEIIAETCs MPaBOM roCy1apcTBa:
Bri6epuTe 0uH npaBUIbHBINA OTBET

1. MecTa HaXOXKJIEHUS CYyTHA

2. MeCTa PerucTpalu CyIHa

3. MecTa HaXOXKJICHUsI TOBAPOPACTIOPSATUTEIbHBIX TOKYMEHTOB
4. MecTa rocyJJapCTBEHHOM pEerucTpalvy Cy10BJajIeblia

3amanue Ne 23
Beenure Ha MecTe POITyCKa TEKCT
— 3TO MPUHYAUTENbHOE MIPEKpallleHue IpaBa YaCTHON
COOCTBEHHOCTH ¥ BO3HMKHOBEHHE MpaBa MyOJINYHON COOCTBEHHOCTH Ha
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OIIPCACIICHHBIC UMYIICCTBCHHBIC KOMIIJICKCBI U (I/IJ'II/I) IpaBa 4aCTHOI'O Y4aCTHA B
A0JIAAX W KalluTaJlaX OpraHu3ali Ha OCHOBAHHUH I'OCYyAapCTBCHHO-BJIACTHOI'O aKTa,
IIPHUHATOTO C HCJIbIO YAOBJIICTBOPCHUA HY6J'II/I‘IHBIX HHTCPECOB U IIPHU YCIIOBUHU
BBIIIJIATBI CIIPABCIJIMBOIO M PaBHOLICHHOI'O BO3HATI'PAXKIACHH.

3amanue Ne 24
K moroBopam B OTHOIIEHMM HAaXOAsIIMXCs HA Tepputopun Poccniickon
Penepanuy 3eMEIbHBIX YYAaCTKOB, YYaCTKOB HEAP U UHOTO HEABUKUMOTO
MMYLIECTBA IPUMEHSAETCS:
Bri6epute oauH MpaBUIbHBINA OTBET

1. aBTOHOMUS BOJIM WJIM 3aKOH CTPaHbI poAaBLa
2. 3aKOH CTpaHbI OKyHIaTEIIs

3. TOJIBKO POCCUNCKOE MPABO

4. aBTOHOMUS BOJIN

3amanne Ne 25
Yro 03Ha4aeT 3aKOH MeCTA NMPOMCXO0KICHUA KYJIbTYPHOH HEHHOCTH?
BriGepute o/lvH NpaBUIbHBIA OTBET

l. TMYHBINM 3aKOH CO31aTENs KyJIbTyPHOM LIEHHOCTH

2. NpeAnoYTEHUE MpPU OMNPEAEICHUH NMPUMEHUMOIO IpaBa OTHAETCS IPaBY
CTpaHbl, C KOTOpPOW KyJIbTypHas LIEHHOCTb CBSi3aHa HauOoJiee TECHBIM 00pa3oM
(mpaBy CTpaHbl MPOUCXOXKICHUS KYJIbTYPHOI LIECHHOCTH)

3. TO %€, 4TO U 3aKOH MECTa HAXOXJACHHS BEIIH

4. TMYHBINA 3aKOH BJIAJEIIbLIA KYJIbTYPHOU LIEHHOCTH

Tema 8. MexkayHapoaHble epPeBO3KH IPY30B U MACCAKHUPOB

3amanue Ne 26
Kakumu BHYTpUTrOCY1apCTBEHHBIMH aKTaMU PETYJIUPYIOTCS
MEXTyHapOHbIe IepeBo3kHu B Poccun?
BriGepute Bce npaBUiIbHBIC OTBETHI (OJIMH UJIM HECKOJIBKO)

1. Kozmekc ToproBoro MmoperiaBanus

2. YcTtaB rpy30BOro aBTOMOOUIILHOTO COOOIIEHUS
3. YcraB %elne3HO0p0KHOTO TPAaHCTIOPTa

4. Bo3aymiHblii KOJIEKC

3amanue Ne 27
JIOKyMEHT, yA0CTOBEPSIONINIA HaTMYNe U COAepKaHue JOoroBopa (ppaxToBaHus,
3aKJIF0YaeMOTo MEXIy GpaxTOBIIMKOM U (PpaxToBaTesieM, — 3TO:
BriOepuTe oauH IpaBUIbHBINA OTBET

1. yaprep
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2. Bayuep
3. KOHOCAMEHT
4. nucrama

3amanue Ne 28
Cornacao 'K P® npu oTCyTCTBUU COTJIAIIEHUS] CTOPOH O MOJJIEKAIIEM

MPUMEHEHUIO MPaBe K JIOTOBOPY MEKYHAPOAHOU MEPEBO3KH MPUMEHSIETCS IPABO

CTpaHbI:
Bri6epuTe ouH npaBUiIbHBINA OTBET

1. perucTpanuu TpaHCIOPTHOTO CPEICTBA
2. IepeBO34YuKa

3. maccaxupa

4. B KOTOPOM maccaxup npruoopesn ouier

3amanue Ne 29
JIOKyMEeHT, KOTOPBIH IpeACTaBIseT COO0M YacTHYIO HeO(DUIINATbHYIO
KOJU(PUKAIUIO €TMHOOOPa3HBIX 00OBIYaeB TOPTOBOTO CY/I0X0J/ICTBA U
MOpEIJIaBaHusl, CBOJ MEXYHAPOIHBIX OObIYACB:
Bri6epute oauH MpaBUIIbHBINA OTBET

1. F'amOyprckue npaBuia

2. Bapmackue npasuia

3. Mopk-AHTBepreHCK e paBmIIa 06 0bmieil aBapuu
4. T'aarckue npasuia

3amanue Ne 30
OcHoOBa MPaBOBOIO PETYJIMPOBAHUSA TOPTOBOIO CYAOXOACTBA U
MoperuiaBanus B Poccuiickoit @enepanuu:
BriOepuTe oiMH npaBUIIBHBIA OTBET

1.I'KPOD
2. KTM PO

3. bproccenbckas KOHBEHIHS 00 YHU(PUKAUUKU HEKOTOPHIX MPaBUII
MEePEBO3KHU MaccakupoB Mopem (1961)
4. ®enepanbubiii 3ak0H 0T 31 mronst 1998 r. Ne 155-03 «O BHYTpeHHUX

MOPCKMX BOJIaX, TEPPUTOPHUAIIBHOM MOpE M Mpuiexkamen 30He Poccuiickoit

denepannny

Tema 10. leTMKTHbIE OTHOLLIEHUSI B MEKIYHAPOIHOM YaCTHOM INpaBe

3amanue Ne 31
B orcytcTBue BbIOOpa MpaBa K ASTMKTHBIM 00513aTE€ILCTBAM IPUMEHSAETCS
BriOepuTe oauH IpaBUIbLHBINA OTBET
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1. TMYHBINA 3aKOH MTOTEPIIEBUIETO

2. 3aKOH CTpaHsbl cyaa

3. 3aKOH MecTa MPUYUHEHUs yiiepoa
4. TMYHBIN 3aKOH NIPUYMHUTEIS Bpea

3amanue Ne 32
Kak npuBnedb K OTBETCTBEHHOCTH JIMLO 32 IEHCTBUE WK Oe3/eiCTBHE, HE
SBJISIOLIEECS TPOTUBO3AKOHHBIM 10 MECTHOMY 3aKOHY?
Bri6epuTe 0uH npaBUIbHBINA OTBET

1. myTrem oOpailieHus: B IpOKypaTypy
2. myteM oOpalneHus B apOuTpax

3. HUKaK

4. nytem obpamenus B ECTTH

3amanue Ne 33
Cornacno 'K P® o obmiemy npaBmity k 00s3aTeIbCTBaM, BOSHUKIIIUM
BCJICAICTBUE HEAOOPOCOBECTHON KOHKYPEHIIMM M OTPAaHUYEHUS KOHKYPEHIIUH,
MIPUMEHSIETCS MPAaBO CTPAHBL:
Bri6epute oauH npaBUIIbHBINA OTBET

1. pBIHOK KOTOpOHl 3aTpPOHYT WJIM MOXET OBbITh 3aTPOHYT TaKoOu
KOHKYpEHIMEN (OrpaHUnYEeHuEM KOHKYPEHIIMH ), €CJIM MHOE HE BBITEKAET U3 3aKOHA
WIN CYIIECTBa 00s3aTeIbCTBA

2. KOTOPYIO BBIOpATIU CTOPOHBI

3. B KOTOPOH 3aperucTpUpOBAHO FOPUINYECKOE JTMLO WM UHAUBUIYATbHBIN
IIPEANPUHUMATETD

4. rpa)x1aHCTBO KOTOPOM MMEET IPUYUHUTEIL BpeAa

3amanue Ne 34
«VIHOCTpaHHBIN 311EMEHT» MOXKET IPUCYTCTBOBATh B MEKTYHAPOIHBIX AEIUKTHBIX
OTHOILICHHUSAX B BUJE:
BriGepuTe Bce mpaBUIIbHBIE OTBETHI (OJIMH UM HECKOJIBKO)

. IOpUIMYECKOTO (haKTa
. IPAaBOBOY HOPMBI

. 00BbeKTa

. cyOBekTa

AW~

3amanue Ne 35
OCHOBHBIM, YCTOMYHBBIM KOJUIM3UOHHBIM KPUTEPUEM B PETYIUPOBAHUU
MEXIYHAPOIHBIX JEIUKTHBIX OTHOLIEHUN SABJISIETCS:
BriOepuTe oiMH npaBUIIHHBIA OTBET
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1. 3akOH TOCymapcTBa, C KOTOPBIM CBS3aHBI 00€ CTOPOHBI JEIMKTHBIX
OTHOIICHUH

2. 3aKOH MECTa COBEPIICHUS ICJIUKTA

3. 3aKOH MeCTa HACTYIJICHUSI HeOIaronpusTHBIX MOCIEACTBUN

4. 3aKOH MECTa KUTEJbCTBA (WJIU TPAKIAHCTBA) MOTEPIIEBILIETO

Tema 11. bpauHo-ceMeliHbIe OTHOLICHUS B MEKAYHAPOAHOM YaCTHOM
npase

3ananue Ne 36
Ecmu mexaynapoauaeiM 1orosopom Poccuiickoint @eniepaniii yCTaHOBJIEHBI UHBIE
IIpaBuia, YEM T€, KOTOPBIE MPEAYCMOTPEHBI CEMENHBIM 3aKOHOAATEIILCTBOM, TO
IIPUMEHSIOTCS:
BriOepute oauH IpaBUIbHBINA OTBET

1. npaBunia CK P®

2. npasuna 'K P® (qacTb TpeThs)

3. npaBwia Kousenniuu OOH o npaBax pebenka ot 20 Hosi6pst 1989 r.
4. npaBuiia MEXAYHApPOIHOIO JJOTOBOPA

3ananue Ne 37
B poccniickoM ceMeMHOM 3aKOHOATENIBCTBE OTHOIIEHUS ¢ MHOCTPAHHBIM
AIIEMEHTOM PETYIUPYIOTCS HOPMaMHU:
Bri6epuTe 0uH npaBUIbHBINA OTBET

1. MMHCKO# KOHBEHIIMM O TTPABOBOM MOMOIIY M MPABOBBIX OTHOIIEHUSX IO
rpaXJaHCKUM, CEMEMHBIM U YTOJIOBHBIM Jiesiam 1993 T.

2. I'paxxianckoro kojaekca PO

3. Konexcom P® o 6pavyHO-ceMEMHBIX OTHOIIEHUSIX

4. Cemeninoro xkojekca PO

3amanue Ne 38
Kakas xonnmm3noHHast puBs3Ka IEHCTBYET MPH 3aKII0YeHUH Opaka ¢
WHOCTPAaHHBIM 3JIEMEHTOM?
Bri6epuTe 0uH npaBUIbHBINA OTBET

1. MmecTO rpaxxaancTaa

2. MECTO BCTYIUICHHS B Opak

3. MECTO IPOKUBAHMUS

4. MecTo, BEIOpAaHHOE CYIIpyraMu COBMECTHO

3amanue Ne 39
CemeliHO€E 3aKOHOIATEILCTBO B Poccnu:
BriOepuTe oauH mpaBUIbHBINA OTBET
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1. sBAsieTCA MpeIMETOM BeicHUsI CyOheKTOB PD

2. SIBJIIETCA MPEAMETOM BEJCHHSI OPTAaHOB MECTHOI'O CaMOYITPABIICHUS

3. ABIsIeTCS MPEAMETOM COBMECTHOro BeaeHus Poccuiickoit deaepauun u
cyObeKTOB PO

4. ssieTcs npeaMeToM BeaeHus: Pocculickoin @enepaiuu

3ananue Ne 40
[Tomyuenne corjmacus peOeHKa, oOcTaBmierocss 0e3  POIUTEIBCKOTO
MIOTICYECHHUSI, JJIs1 €r0 YCHIHOBJICHHUS U MEpelaydl B MPUEMHYIO CEMbIO, HEOOXO0IUMO
10 TOCTVKEHUH UM BO3pacTa:
Bribepute oaMH MpaBUIBbHBIN OTBET

1.10 mer
2.7 ner

3. 14 mer
4.12 ner

Tema 12. HacieacTBeHHBbIE IPABOOTHOLIEHHSI B MEKITYHAPOIHOM
YacTHOM IpaBe

3ananue Ne 41
OTKpBITHE HACIIEACTBA, IPUHIATHE U pa3/iesl HACJIEeICTBEHHOI0 UMYIECTBA
OAYMHSIOTCS:
Bri6epuTe 0uH npaBUIbHBINA OTBET

1. IMYHOMY 3aKOHY HacyenoAaTesns

2. IpaBy MecTa HaX0KICHHs UMYIIECTBA
3. mpaBy, KOTOpPO€ BbIOpAJIM HACIEAHUKU
4. TMYHOMY 3aKOHY HACJIEIHUKOB

3amanue Ne 42
OcHOBHas1 KOJUIM3MOHHAS IPUBSI3KA HACJIEICTBEHHBIX OTHOIIEHUI — 3TO:
Bri6epuTe 0uH npaBUIbHBINA OTBET

1. TMYHBIN 3aKOH Hacaea0aaTeIs

2. 3aKOH CTpaHbl MECTA HAXOXJEHUS HACJIEICTBEHHOIO UMYIIIECTBA
3. 3aKOH CTpaHbl, B KOTOPOU yMep Haclie1oaaTelb

4. MTUYHBIA 3aKOH HACJICTHUKOB

3amanue Ne 43
IIpaBo Kakoro rocyaapcrsa ONpPEACIIACT, ABIACTCS JaHHas BEIlb IBUKUMON WU
HEIBUKUMOM?
Bri6epute oauH MpaBUIIbHBINA OTBET



54

1. B OOJILIIMHCTBE CTpaH peHIAOIUM CUUTAETCS MPABO MECTa HaXOXKIACHUS
UMYIIIeCTBa

2. UCHOJIb3YyeTCA MPaBO CTPaHbl, B KOTOPOW MPOM3BOJAMIACH (CO3/1aBAIACh)
JTaHHAs BEIlb

3. mpUMeHsIeTCs TMYHbBIN 3aKOH MPO/IABIIA JaHHOW BElU

4. BOIpoC penraeTcsi Ha OCHOBAHUM JIMYHOTO 3aKOHA COOCTBEHHUKA BEIlU

3ananue Ne 44
Kak no poccuiickoMy 3aKOHOATEIbCTBY HACIETYIOTCS HEIBUKUMBIE OOBEKTHI,
BHeceHHble B EI'PI1?
Br16epute oauH MpaBUIIbHBIN OTBET

1. Ha OCHOBaHMHM MpaBa CTPaHbl, B KOTOPOW yMEP HACIIE01ATENb
2. Ha OCHOBaHUHM JINYHOTO 3aKOHA HACNEA01aTeNs

3. Ha OCHOBAHHH MPHUHIIUAIA MECTA HAXOXKIEHHUS BEIU

4. c y4eToM 3aKOHa MeCTa roCyJJapCTBEHHOMN perucTpaiuu

3amanue Ne 45

Kak onpenensercs B MUHCKOW KOHBEHIIMH CITOCOOHOCTH JIUTIA K
COCTAaBJICHUIO WJIM OTMEHE 3aBEIIaHus, a TaKxKe ero ¢opma’?
Bri6epute oaMH MpaBUIIbHBIN OTBET

1. mo mpaBy TOM CTpaHsbl, II€ 3aBEIIATENb COCTABUII 3aBEIIAHNE

2. 110 IpaBy TOM CTpaHbI, I/I€ 3aBELIATEb UMET MECTO KHUTEJIHCTBA B MOMEHT
COCTABJICHHUS 3aBEIIAHNS

3. 10 IpaBy CTpaHbl IPAKAAHCTBA 3aBEILATEIS

4. mo mpaBy TOH CTpaHbl, I 3aBELIATENb MMEN IOCJIEIHEE MOCTOSHHOE
MECTO KUTENIbCTBA

Tema 13. TpynoBbie OTHOLIEHHUSI B MeKIYHAPOAHOM YaCTHOM IpaBe

3ananue Ne 46
TpynoBbie OTHOIIICHHUS, 3aTparuBaroIre chepy AeUCTBUS POCCUICKOTO
MEKIyHApOJHOTO YaCTHOTO IIpaBa, BKIIOYAIOT:
BriGepuTe Bce mpaBUIIbHBIE OTBETHI (OJIMH UITH HECKOJIBKO)

1. oTHOIIIEHUST MHOCTPAHHBIX paboToaaTeneil B Poccuiickoit deneparuu

2. OTHOILIEHHWS, CBSI3aHHBIE C YCTAaHOBJEHHWEM MHUHHMAJIBHOTO pa3Mepa
OIuIaThl TPyAa

3. paboty nHoctpaHiieB B Poccuiickoit deneparuu

4. cdepy oxpansl Tpya

3amanue Ne 47
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B oreuecTBEeHHON NOKTPUHE MOJYEPKUBAETCS, YTO XOTA B 3aKOHOAATENbCTBE PO
IPUMEHUTENBHO K TPYAOBBIM OTHOIIEHUSAM OO KOJUIM3MOHHBIN IPUHIUI HE
c(OpMyJIMPOBAH, OHO UCXOAUT U3 IPUHLIUIIA TPUMEHEHUS:
BriOepute oauH MpaBUIbHBINA OTBET

1. 3aKOHa CTpaHBbI Cyaa

2. mpaBa CTpaHbI MECTa BBITTOJIHEHUST paOOTHI
3. 3aKoHa 3apabOTHOM TIATHI

4. TMYHOTO 3aKOHa paboToaaTens

3ananue Ne 48
Ecnu mexnynapoaasiM 1oroBopoM P® ycTtaHOBIIEHBI TPpaBUIIA, OTINYAIOIINAECS OT
IIPEAYCMOTPEHHBIX POCCUMCKUMH 3aKOHAMU U UHBIMU HOPMAaTUBHBIMU PABOBBIMU
aKTaMH, COZIEpKAIIMMHU HOPMBI TPYIOBOIO IIPaBa, IPUMEHSIIOTCS:
BriOepute oauH MpaBUIbHBINA OTBET

1. HOpMBI POCCUICKOTO TpaBa

2. mpaBuiia MEXIYHAPOIHOTO JJOTOBOPA

3. HopMBI, KoTOpbie BhIOepeT Konctutynunonnsiii Cya PO

4. HOpMBI, KOTOpPbIE Yallle BCETO UCMOJB3YIOTCS B CyJI€OHOM MpaKTUKE

3ananue Ne 49
Korpaa Obuta ocHoBaHa MexxmyHapoiHas opranu3arus Tpyaa?
Bri6epuTe ouH npaBUIbHBINA OTBET

1.B1961r.
2.B1947 r.
3.81919r.
4.8 1896 T.

3amanue Ne 50
Kakue KouM3MOHHbIE TPUHIMIIBI IPUMEHSIOTCS B 00J1ACTH TPYIOBBIX
OTHOLIEHUN?
Bri6epuTe 0uH npaBUIbHBINA OTBET

1. 3aK0H MPENMYIIIECTBEHHOTO HAX0XACHUS paOOTHUKA
2. 3aKOH CTPaHbI 3aKJIIOUYCHHS KOHTPAKTa O HalkMe

3. 3aKOH MeCTa HaxOXIAeHHs paboTonaTes

4. 3aK0H MecTa pabOThI

Saz[amm OTKPLITOI'0 THIIA (TI/IHOBI)IC 3alaHuns, CUTYallMOHHBIC 3az:atm)

Homep Bompoca u mpoBepka copMHUpOBaHHON KOMITETCHITUN

| N | Kog \ Kog | N | Kon \ Kog
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BOMNPOCa | KOMIIETEHIINHI WHAMKATOpa | Bompoca | KOMIETEHIMH WHIMKATOpa
1 ITK-2. UIIK-2.1. 46 I1K-2. HIIK-2.2.
2 [1K-2. NIIK-2.1. 47 I1K-2. NIIK-2.2.
3 ITK-2. UIIK-2.1. 48 I1K-2. HIIK-2.2.
4 [1K-2. NIIK-2.1. 49 I1K-2. NITK-2.3.
5 ITK-2. UIIK-2.1. 50 I1K-2. HIIK-2.3.
6 I1K-2. UIIK-2.1. 51 I1K-2. HIIK-2.3.
7 YK-6. NVYK-6.2. 52 I1K-2. NITK-2.3.
8 YK-6. NYK-6.2. 53 I1K-2. HIIK-2.3.
9 YK-6. NVYK-6.2. 54 I1K-2. NITK-2.3.

10 YK-6. NYK-6.2. 55 I1K-2. HIIK-2.1.
11 YK-6. NVYK-6.2. 56 I1K-2. NIIK-2.1.
12 YK-6. NVYK-6.2. 57 I1K-2. NIIK-2.1.
13 ITK-2. UIIK-2.1. 58 I1K-2. UIIK-2.1.
14 [1K-2. NIIK-2.1. 59 I1K-2. NIIK-2.1.
15 ITK-2. UIIK-2.1. 60 I1K-2. UIIK-2.1.
16 [1K-2. NIIK-2.1. 61 I1K-2. NIIK-2.1.
17 ITK-2. UIIK-2.1. 62 I1K-2. UIIK-2.1.
18 [1K-2. NIIK-2.1. 63 I1K-2. NIIK-2.1.
19 [1K-2. NIIK-2.1. 64 I1K-2. NIIK-2.1.
20 I1K-2. UIIK-2.1. 65 I1K-2. HIIK-2.1.
21 [1K-2. NIIK-2.1. 66 I1K-2. NIIK-2.1.
22 ITK-2. UIIK-2.1. 67 I1K-2. UIIK-2.1.
23 [1K-2. NIIK-2.1. 68 I1K-2. NIIK-2.1.
24 ITK-2. UIIK-2.1. 69 I1K-2. UIIK-2.1.
25 ITK-2. UIIK-2.2. 70 I1K-2. UIIK-2.1.
26 [1K-2. NIIK-2.2. 71 I1K-2. NIIK-2.1.
27 ITK-2. HIIK-2.2. 72 I1K-2. UIIK-2.1.
28 [1K-2. NIIK-2.2. 73 YK-6. NVYK-6.1.
29 ITK-2. HIIK-2.2. 74 YK-6. NVYK-6.1.
30 [1K-2. NIIK-2.2. 75 YK-6. NVYK-6.1.
31 [1K-2. NIIK-2.2. 76 YK-6. NVYK-6.1.
32 I1K-2. UIIK-2.2. 77 YK-6. NVYK-6.1.
33 [1K-2. NIIK-2.2. 78 YK-6. NVYK-6.1.
34 I1K-2. UIIK-2.2. 79 I1K-2. UIIK-2.2.
35 [1K-2. NIIK-2.2. 80 I1K-2. NIIK-2.2.
36 I1K-2. UIIK-2.2. 81 I1K-2. UIIK-2.2.
37 [1K-2. NIIK-2.1. 82 I1K-2. NIIK-2.2.
38 [1K-2. NIIK-2.1. 83 I1K-2. NIIK-2.2.
39 I1K-2. UIIK-2.1. 84 I1K-2. UIIK-2.2.
40 [1K-2. NIIK-2.1. 85 I1K-2. NIIK-2.2.
41 ITK-2. UIIK-2.1. 86 I1K-2. UIIK-2.2.
42 [1K-2. NIIK-2.1. 87 I1K-2. NIIK-2.2.
43 I1K-2. UIIK-2.2. 88 I1K-2. HIIK-2.2.
44 I1K-2. UIIK-2.2. 89 I1K-2. UIIK-2.2.
45 [1K-2. NIIK-2.2. 90 I1K-2. NIIK-2.2.
Kirou 0TBETOB K 3a1aHUAM OTKPBITOIO THIIA
No Bepubiii oTBeT
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BOIIpOCa

HenocpencrBeHHbIM NPOSBIEHUEM UHTEPHALMOHAIU3ALNH X035MCTBEHHON
YKU3HU SIBJISIETCS pa3BUTHE INTYOOKUX M YCTOWYMBBIX YKOHOMUYECKUX, HAyYHO-
TEXHUYECKHUX U TOPTOBBIX CBA3EH MEXIy IrOCYIapCTBAMHU, YCUICHUE
B3alMO3aBUCUMOCTH TOCYJapCTB, HAIPUMED, B paMKaX HOBBIX MHTEIPALlMOHHBIX
oobenunennit BPUKC, EADC. Takxke 3T0 MPOMBIIIICHHOE COTPYTHHUYECTBO
roCyJapCcTB OCPECTBOM 00pa3oBaHusi COBMECTHBIX npeanpusaTuii: Ural Boeing
Manufacturing — coBmectHoe npeanpusitie kopropanuu BCMIIO-ABUCMA u
Boeing (CIIIA), Pirelli Tyre Russia — coBmecTHOe npeanpusitue [ ockopropamuu
«Pocrex» u Pirelli (Mtanust) u ap.
Tpya pabOTHUKOB-MHUTPAHTOB, IPABOBOE PEryIMPOBAHUE TPY1a paOOTHUKOM
MEXyHAPOJAHOTO MOPCKOT0, aBTOMOOMIIBHOTO TPAHCIIOPTA, TPY PAOOTHUKOB Ha
JOYEPHUX MPEIIPUATHIX TPAaHCHAIIMOHATBHBIX KOPIOpAIUil MPUBOAUT K
HE00XO0IMMOCTH BBIPAOOTKH CIIOCOOOB MPABOBOTO PETYIUPOBAHUS TPYIAOBBIX
OTHOIICHUH, OCTIOKHEHHBIX HHOCTPAHHBIM 37eMeHTOM. DopmupoBaHue
MEXYHAPOJAHOTO PHIHKA TPYy/la MOATBEPXKIAET, YTO MPOLECCHl MUPOBOM
MHTETpAIIK 3aTParuBaloT He TOJIBKO YKOHOMUYECKYIO U TEXHOJIOTHYECKYIO
o0nacTH, HO U HAYMHAIOT 3aTPAruBaTh 00JIACTH COLUATBHBIX U TPYAOBBIX
OTHOIIICHUH, TPHOOPETAIONINX TII00aTBHBIN XapaKTep.
BbankpoTcTBa TpaHcrpaHMYHOro MacmTada, K mpuMepy, aeno Lehman Brothers, B
KOTOPOM ObLII0 BO30YKE€HO 75 MPOU3BOJCTB IO JeJiaM O HECOCTOSITEIbHOCTH B
16 rocynapcTBax, mpuBeiIl K HEOOXOAMMOCTH HOPMATUBHO-TIPABOBOTO
perynupoBanus 3toit cepsr: Permament EC 1346/2000 o mpon3BoACTBE 1O
nenaMm o HecoctosaTenbHOCTH, Tunosoii 3akoH KOHCUTPAJI o TpancrpannuHoi
HecocToATENLHOCTH 1997 1. OCHOBAaHHOE HA DTHUX aKTaX 3aKOHOJIATEILCTBO
NpUHATO, Hanpumep, B ABctpanuu (2008), I'perun (2010), Kanaze (2009),
Cnosenun (2007) u psize IPYTUxX TOCyAapCTB.
Pa3BuTHE COBPEMEHHBIX TEXHOJIOTHI, MEXaHU3M PAaCIPOCTpaHEHUs HH(HOpMAIUU
B MHTEepHETE 00yCIOBIIIM OTX01 OT MpaBmiia lex loci protectionis (paBo CTpaHBbI,
MPUMEHHUTEIHHO K KOTOPOI MPUMEHSIETCS TpeOOBaHUE O 3allUTe) U MPHHIINATIA
TEPPUTOPUATBHOCTH B CITy4asix, KOTJa HapylIeHHe UCKIIIOUNTENbHBIX MTPaB
CoBepIIaeTcs MPaKTUICCKU OJHOBPEMEHHO B PA3MYHBIX IOPUCAUKITUSX,
KOJIMYECTBO KOTOPHIX HE BCETJ]a MOXKHO OMPEJEIIUTb.

Cootnomenne MUIT u MIIIT
MexnyHnapoanbie 1oroBopsl o MUII He MOryT mpOTUBOPEUYUTH OC| | OBHBIM
MPUHIONIIAM MEXIYHApOIHOTO IIpaBa

OO61as 1es1b — co37aHKe MPABOBBIX YCIOBUH [ | 17151 MEXTYHAPOIHOTO
COTPYAHUYCCTBA B PA3JIMIHBIX 06nacmx

OO61uit 00BEKT PEryIupOBaHUS — MEKTYHAPOIHbIE OTHOIICHUS
Otanuns MYII ot MIIIT
IIpusnak MexnyHaponHoe MexnyHapon! loe
myOJIMYHOE MPaBO YaCTHOE MPaBO
[Ipenmer [TonuTuueckue YacTHOmnpaBoBbIE
B3aMMOOTHOILECHUS OTHOILLEHUS, KOTOPbIE
rocyJapcTB AMEIOT
MEKTYHapOIHBII
XapaKkTep
Meron CornacoBanue BOJIb OcoObrif
roCyJapcTB KOJUIM3UOHHBIN METOJT
OO0mBexT MexrocynapcTBEeHHBIE YacTtHONpaBoBbIE
pPETryJIUPOBAHMS (BJITAaCTHBIC) OTHOIICHUS (HEBJIACTHBIC)
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OTHOIICHUA

duznueckue u

CyOBbeKTsl locynapctBa, Haluu U
HapOJIHOCTH, OOpIOIIHeCs IOPUTMYECKHE JTUTIA
3a HALIMOHAJIbHYIO (uHOT A M
HE3aBUCHUMOCTD, rocyaapcTBa, uro!l | as
MEXITyHApOTHBIE MYl HETUITUYIHO)
MEXITPaBUTEILCTBCHHBIC
OpraHu3aIvy,
roCyJapCTBOIOJ00HBIC
o0Opa3oBaHUs
Ucroynuku Mex1yHapoaHbIi JOTOBOP Kak ncroununku
1 00bIUan, o0IIue HaIMOHAJILHOT'O
MIPUHITUIIBI TIpaBa MpaBa,TakK u
MEXITyHapOTHbBIE

IUBUJIN30BAHHBIX HApOJ0B,
e300 U
peKoMeHaanuu
MEXAYHAPOIHBIX
OpraHu3alui, aKThl
MEXIYHAPOIHBIX
KOH(epeHIHH

JIOTOBOPHI U [ |ObIYan

Cdepa nerictBust

HNmeet rimo0aibpHbIIH
XapakTep

Hanmonanwsnas cepa
JEUCTBUSA

OTBETCTBEHHOCTh

Mex1yHapoAHO-PaBOBOM
XapakTep

Hacrynaet no Hopmam
HAIlMOHAJILHOTO 11paBa,
MMEET ENUKTHBIA WIH
KOHTPAKTHBIN XapaKTep

Crioco0sI pa3penieHus
CIIOpOB

Mex1yHapoagHO-IPaBOBbIE
npolieccyagbHbIe CPEICTBA
(MeXIyHApOIHBIE
IIEPETrOBOPHI,
CorJIacuTeIbHbIE
IpOIETypHI,
MeXIYyHapOAHbIE CYIbl U
apOUTpaXXu U T. 11.)

I'paxknancko-mpaBoOBbBIE
MpoliecCyaabHbIE
CpelICcTBa Ha OCHOBE
TOr'0 WJIM UHOT'O
HaIMOHAJILHOT'O
MIPABOIIOPSIKA UK HA
0a3e HECKOJIBKHX
0COOBIX
MEXIyHAPOIHO
COIIaCOBAHHBIX
MpoIeAyp ISl CHOPOB
10 TaK Ha3bIBACMbIM
JIHaroHaJbHBIM
OTHOMICHHUSIM —MEXKITY
rocyJapcTBaMu 1
WHOCTPAaHHBIMH
YaCTHBIMH JIMI[AMHU

a, B, T — perynupytorcst Hopmamu MIIIT; 6, 1 — perynupyrorcs HOpMaMu
POCCHUIICKOT0 HAIIMOHAJILHOTO MPaBa; €, )X — peryaupyrorcs Hopmamu MUIL.

TepMuH «MEXTyHAPOIHOE MPABOY» OXBATHIBAET MEKTOCYIAPCTBEHHBIE
OTHOIIECHHUS, CKJIa/IbIBaIOIeCs B monuTuyeckoil cepe. CyOnexktamu
MEKIYHApOIHOI'O IIpaBa BEICTYNAIOT CYBEPEHHBIE TOCYydapCTBa.
[TonsiTHE «MEXTYHAPOIHOE YACTHOE IPABO» OTHOCUTCSA K c(hepe yacTHOTO MpaBna,
B OCHOBE KOTOPOI'O HaXOJATCS TAKUE MPUHIUIIBI, KaK IOPUIMYECKOE PABEHCTBO,
ABTOHOMMUSI BOJIM, HEIPUKOCHOBEHHOCTH U T.I. CyobekTtamu MYII BricTynator
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rocy/1apcTBa, (pu3ndeckue U IopuandecKue Jula.

Metoa — 3T0 onpezeNIeHHbIE IPHUEMBI U CIIOCOOBI, UCIIONb3YEeMbIe IS
paspeleHus IPaBOBON KOJIIU3HH.
B MUII ucnionb3yeTcs ABa METO1A Pa3peLIeHUs KOJUIM3UN: MaTepUaIbHO-
MPaBOBOM M KOJUTM3MOHHO-TIPABOBOIA.

CyTb MaTepHalIbHO-NIPABOBOI'0 METO/1a B IPUMEHEHUH K CIIOPHOMY OTHOIIEHHIO
YHU(DULIMPOBAHHBIX MaTePHAIBHBIX HOPM, NIPEyCMOTPEHHBIX MEXTyHAPOIHBIM
noroopoM (1. 3 ct. 1186 'K P®). CyObeKThl OpUEHTHUPYIOTCS HE Ha CBOE
HAI[MOHAJIbHOE 3aKOHOAATEIBCTBO, @ HA HOPMY MEXKIyHAPOIHOTO TOTOBOPA.
Taxum 00pa3oM, HCKITIOYAETCS CIIOp O IPUMEHUMOM IIpaBe.

B poccuiickoM npaBe yCTaHOBJICH IPUOPUTET MAaTEPUAIIBHO-IIPABOBOTO METO1A
HaJ KOJUTM3HOHHBIM (11. 3 ¢T. 1186 m 1. 6 ct. 1211 'K P®). D10 3HAUUT, 4TO
BHayajie He0OXOAUMO ONPEAEIUTh, €CTh JIM MEXyHAaPOAHBIHN 3aKOH,
PETYIHUPYIOINN CIOpHOE OTHOLIEHHE. M TOIBKO B CiIyyae OTCYTCTBHSI TAKOTI'O
3aKOHa cJelyeT 00paTUThCS K KOJUIM3UOHHBIM HOPMAaM.

CMBICIT KOJNIM3MOHHO-IIPABOBOI0 METO/1A CAEAYIOIINIA: IPU CTOJIKHOBEHUHU
3aKOHOB Pa3HBIX CTPaH, PETYIUPYIOIIUX OJHO U TO )K€ OTHOLIEHHE, HEOOXOJUMO
00paTUTHCS K KOJUTM3UOHHOW HOpPME, YKa3bIBAIOIIEH Ha TOT MPABOMOPSIIOK
(HaMOHAIBHOE 3aKOHOJATEIbCTBO), KOTOPBIM HAJIC)KUT IPUMEHUTh. Takum
00pa3oM, KOJUTU3MOHHAS HOpMa HE pa3pelIaeT Crop Mo CYIIECTBY, a TOIBKO
YKa3bIBAET, IPABONOPSAOK KAaKOH CTPaHbl pa3peliuT Ipooaemy.

[TpuHIMTIBI TPAAULIIMOHHO MOPA3ACISAIOT Ha O0IIKE U CIICIIHAIbHBIE.
K 06muM npuHIKIIaM OTHOCSITCS CIEAYIOLIHE:
— 00513aHHOCTB COOJTIOJICHHUS 3aKIIIOYEHHOT0 J0oroBopa (pacta sunt servanda);
— CIPaBEIJIMBOCTH;
— noOpoii coBecTH;
— HE3J0YMOTPeOICHUS TPABOM;
— CHeNHAaJIbHBIN 3aKOH UMEET MPUOPHUTET Mepe O0IMINUM; — 00sI3aHHOCTb
JIOKa3bIBAHMS JIEKUT HA YTBEPIKIAIOILIEM.
CrnennanbHble IPUHIUIIBL
— aBTOHOMHMsI BOJIM y4acTHUKOB. [lospazymeBaeT cBOOOy y4aCTHUKOB pellaTh
BOIIPOC O BCTYIUICHUH HJIM HEBCTYIUICHUU B KaKUE-TMOO OTHOIICHUS; ONPEEIsATh
YKEJIaeMOT0 KOHTPAreHTa; ONpeeiaTh YCIoBHUs OyAyIIero 1oroBopa, €ro BUI U
T.IL.;

— HauOoJee TecHOU cBs3H. [IpUHIIUIT OPHEHTUPYET Ha ONpEIeICHUE TOU
MIPABOBOW CHCTEMBI, C KOTOPOW OTHOIIEHHE (IOTOBOP) HanboJiee TECHBIM 00pa3oM
cBs3aH (Hanpumep, cT. 1211 'K P®D);

— B3auMHocTu. [Ipennonaraer npenocraBieHue MHOCTPAHHBIM IpaskJaHaM TaKUX
7K€ BO3MOXHOCTEM, KAKMMHU MOJIB3YIOTCS IPaXkJaHe TaHHOIO rocyAapcTBa, Npu
YCIIOBUH, YTO U TAKUM I'pa)laHaM B COOTBETCTBYIOIIIMX MHOCTPAHHBIX
rocyzaapcTBax OyayT MpeaoCTaBICHbl AaHAJIOTHYHBIE BO3MOKHOCTH;

— HEJUCKpUMHUHALMU. J[aHHBII NPUHIUI 03HAYAET, YTO JIMLIA OJHOTO
rocy/apcTBa HE MOT'YT OBITh IIOCTABJICHBI B YCIOBHSI XY/IIIHE, YEM JIUIIA IPYToro
(mpyrux) rocyaapcts. UnpiMu crioBamu, eciu rpaxaane ®@panuuu, ['epmannu u
T.II. TOJIB3YKOTCS OMPEEIEHHBIM KOMIUIEKCOM IIpaB Ha TeppuTopun Poccnn, T0 1
rpaxaanam [lopTyraauu TOMKHBI OBITH TPEIOCTABICHBI AHATOTHYHBIC
BO3MOYKHOCTH.

Kakue ucTOUHMKHM MEKIyHapOAHOI0 YaCTHOTO IIPaBa UCIOJIb30BAJ CY[ NIpU
pazpemienuu nena? KakoBa ux uepapxus?
Cypa npu paspelieHuu Jeia UCIob30Bal MEKAYHAPOHbIE HCTOUYHUKU
MEXyHapOAHOT0 YaCTHOTrO npasa: OOIUX yCIOBUN SKCIIOPTHBIX MOCTABOK U
MOHTaka MammHHOTrO o6opynoBanust EQK (OKenesa, 1957 r.) u HanlmoHasbHbIE
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— 'K P®, AIIK P®, 'K Actpuun u I'TY I'epmanun.

[Tpu oTCYTCTBUM COTJIALICHHSI CTOPOH O IPUMEHUMOM IIpaBe BHIOOD
MIPUMEHUMOTO IIPaBa OCYIIECTBIISIOT MPABONPUMEHUTEIbHBIE OPTaHBI.
Cornacho 1. 1 ct. 1186 I'K P® npaBo, nouiexaiiiee NpUMEHEHHUIO K TPaXKAAHCKO-
MIPABOBBIM OTHOILIEHUSIM C YJaCTHEM MHOCTPAHHBIX TPaXKJIaH HJIM HHOCTPAHHbBIX
IOPUANYECKHX JIUIL JTUOO TPaXKTAHCKO-ITPABOBBIM OTHOIICHUSIM, OCIIOKHEHHBIM
WHBIM UHOCTPAaHHBIM 3JIEMEHTOM, B TOM UHCJIE B CIy4yasix, KOrjaa 0ObeKT
IPaKJAHCKHUX MPAB HAXOAUTCS 3a TPAHULIEH, OIPEIEseTCs HA OCHOBAHUU
MEXIYHapOAHBIX 10roBOpoB Poccuiickoit @enepanun, ['K PO, apyrux 3aKkoHOB
(m. 2 cr. 3) 1 0OBIYaeB, Mpu3HaBaeMbIX B Poccuiickoit deneparuu.
Uepapxus BeilieHa3BaHHBIX UCTOYHUKOB MYII:

1) OOmme ycaoBus HIKCIOPTHBIX MOCTABOK U MOHTa)Ka MAILTMHHOTO
obopynosanus EDOK (OKenesa, 1957 r.);

2) 'K PO, AIIK P®, I'K Asctpun u I'TY I'epmanum.

VYuuteiBas 1. 13.3 [{oroBopa, 1. 1 ct. 28 3akona o MKA u 1. 1 maparpada 26
Pernamenta MKAC nipu TIIII P®, MKAC nipu TIIII P® pa3pemtaer cniop B
COOTBETCTBUH C TAKUMHM HOPMaMH IIPpaBa, KOTOPbIE CTOPOHBI U30pail B Ka4eCTBE
IPUMEHHUMBIX K CyIlecTBY cropa. [1o Borpocy 0 BO3MOXKHOCTH IPUMEHEHUS IpU
paspenieHuy cropa rmojaoxeHnii BeHCKol KOHBEHIIMH COCTaB apOuTpaka
KOHCTaTUPOBAJL, 4TO 1. 2 cT. 3 BeHCKOW KOHBEHLIUN yCTaHABIUBAET, YTO
«Hacrosmas KoHBeHINsI HE IPUMEHSETCS K JOTOBOPAaM, B KOTOPBIX
00513aTeNIbCTBA CTOPOHBI, MOCTABIIAIONICH TOBAPHI, 3aKIIOYAIOTCS B OCHOBHOM B
BBINOJIHEHUH paOOThI UM B IPEJOCTaBIEHUH UHBIX yciyr». [Ipu Takux
00CTOSATENILCTBAX COCTaB apOUTpaxka, UCXO/As U3 TOTO, uTo o0s3aTenbeTBa CTOPOH
u3 JloroBopa HOCST IPEUMYLIECTBEHHO XapaKTep 0053aTeNIbCTB U3 I0r0BOPA
CTPOUTENIBHOTO MOAPSIA, a TAK)KE IIPUHMMAas BO BHUMaHHUe Bo3paxeHus Mcrua B
4acTH MPUMEHEHMsI BEHCKOM KOHBEHIINH, IIPULIEII K BEIBOLY O HEBO3MOKHOCTH
NPUMEHEHHSI €€ HOPM IIPU pa3pelieHnH HacTosero crnopa. CocraB apouTpaka
IIPU UMEIOIUX MECTO 00CTOSTENBCTBAX KOHCTATUPOBAJL, YTO IPUMEHUMBIM K
npaBaM 1 00s3aHHOCTSAM CTOpOH 1o JloroBopy SIBISIETCS TPaskKIaHCKOE
3aKoHOJaTenbCcTBO Poccuiickoit denepanuu, B yactTHOcTH ['K PD. Tlpu sTom
MKAC npu TIIIT PO Bnpase yuntsiBath nosnoxenus [Ipuanunos YHU/IPVA,
KOTOPBIE B COBPEMEHHOM MEXYHAPOJHOM KOMMEPUECKOM 000pOTE U B IPAKTHUKE
MHOTHX MEXIYHApOJIHBIX apOUTpaKHBIX LeHTPoB, BKItodast MKAC mpu TIIII
P®, paccmaTtpuBaroTcs Kak pEKOMEHTYEMBbI 1 HEOOsA3aTeIIbHBIN TTPaBOBOM
perysTop, CoaepkKaluil perasaMeHTalio 00X BOIIPOCOB UCIIOIHEHUS
KOHTPAKTHBIX 0053aTEIbCTB MEKIYHAPOIHOTO XapakTepa.

[Tox ncTouHnKkaMu MOHUMAOT (POPMY BHEIITHETO BBIPAKEHUS IIPaBa: TO, KAKUM
00pa3oM MpaBo BBHIPA’KEHO BOBHE. ITO MOT'YT ObITh 3aKOHBI, TI0JI3AKOHHBIE aKThl,
oObruau, cyneOHble npeneaeHTsl u T.1. B MUII B ncTOYHMKAX 3aKpEIICHBI
YHU(PUIIUPOBAHHBIE MAaTEPUATILHO-TTPABOBBIE M KOJUTM3MOHHO-TIPABOBBIE HOPMBI.

10.

Bunael ucrounnkos MYII B Poccuiickoi denepaunu:
1) MeXTyHApOIHBIC,
2) BHYTPUTOCYAAPCTBEHHBIE.
K mexnyHapoaabiM ucTounukam otHocares (4. 4 ct. 15 Koncrurymnuu PO):
a) oOenpu3HaHHbIC PUHIIUIIBEI 1 HOPMBI MEXTYHAPOIHOTO TIpaBa.
0) MEeXITyHApOIHBIE TOTOBOPHI PoccHiickoii.
K BHYTpHUTOCYIapCTBEHHBIM UCTOYHUKAM OTHOCSTCS:
a) Koncturynust PO — perynupyeT BOompocsl myOIMIHOTO MOPSIKA, TPAaBOBOTO
MOJIO’KEHUS JIHII, TIPaBa COOCTBEHHOCTH, 3aIUTHI IIPaB U CBOOO U T.I1.;
0) penepanpHBIC 3aKOHBI — TI0 BOIPOCAM MEXKTYHAPOJIHOTO YACTHOTO TIpaBa.
denepanbHOE KOJUIM3MOHHOE 3aKOHOIATEILCTBO HAXOIUTCS B BEICHUH
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Poccutickoit ®eneparuu (1. «m» cr. 71 Koncturynuu P®). Croga otHocsites: ['K
P® (wacts Tpetbs); CK PD; KTM P®; I'TIK Pd; ATIK P®; OcHoBbl
3akoHoarenscTBa Poccuiickoit deneparuu o Hotapuate ot 11 depans 1993 r.
Ne 4462-1;
B) mpaBOBbIe 00bdan. OObYan MPUMEHSIOTCS TOJIBKO B ClTydae, Koraa
OTCYTCTBYET MEXAYHAPOJAHBIA JOTOBOP U COOTBETCTBYIOIIAs HOpMaA
HAI[MOHAJILHOTO 3aKOHOJATENIbCTBA, a TAKXKE HET JOTOBOPHOTO YPETYIUPOBAHHUS.
To ecTh HOpMa 00BIYast HOCUT BOCIIOHSIOMNN XapakTep. K mpaBoBeIM 00bI4asim
MO>KHO OTHECTH, HarpuMep, MexayHapoHble IpaBuiia 0 YHUPUIIMPOBAHHOMY
TOJIKOBAHHIO TOProBbIX TepMUHOB (MHKOTEPMC).

1.

Ucxons uz nopmei ct. 1186 I'K P®, a takxke 4. 4 cT. 15 Koncturynuu PO, ct. 11
I'TIK PO ct. 13 AIIK P® B Poccuu cyiecTByer cienyrolas uepapxus
ncrounnko MYII:
1) Konctutynus PO;
2) MEXTyHApOIHBIA IOTOBOD;
3) dbenepanbHbIC 3aKOHBI,
4) MpaBOBbIE OOBIYAN,
5) aHAJIOTH TIpaBa U aHAJIOTHsI 3aKOHA.

12.

B cooTBeTcTBUU € MX OQUIIMATBEHBIM TOJIKOBAHHUEM, MPAKTUKOW MPUMEHEHHUS U
JOKTPUHOM B COOTBETCTBYIOIIEM MHOCTPAHHOM T'OCYJIapCTBE

13.

ApbOutpaxssliii cyn PD BnpaBe paccMaTpuBaTh TaHHBIN CIIOP, KOTOPBIN SBISACTCS
CIIOPOM, BBITEKAIOLIUM U3 BHEIIHEAKOHOMHYECKOM CHIEIKHU, IIOCKOJIBbKY €€
Y4aCTHUKAMU SIBIISIOTCS IOPUANYECKUE JIUIA, HAXOASIINECS B Pa3HbIX
rocynapcTBax.

B . 1 ct. 1210 'K P® 3akpemieHo 1oJI0KEHUE O TOM, YTO CTOPOHBI CBOOOTHBI B
BBIOOpE MpaBa, IPUMEHUMOTI'0 K 00513aTeIbCTBAM CTOPOH TI0 CJIEJIKE.
BxutoueHne B KOHTPAKT yCIOBUS O MPUMEHUMOM IPaBe 03HAYAET, YTO CTOPOHBI
NPUHUMAIOT Ha ce0sl 0053aTeNECTBO PYKOBOJCTBOBATHCS B CBOMX OTHOIICHHUSX
HOpMaMH JaHHOTO TPaBa.

VYuuThIBas N3J10)KEHHOE, IPUMEHUMBIM IIPABOM SIBJISIETCS POCCUICKOE NPABO Kak
paBo, BELIOPAaHHOE CTOPOHAMU IPU 3aKJIIOUEHUN KOHTPAKTA.

14.

KonTpakT ObUT 3aKIII0UEH MEX1Y CTOPOHAMHU, NMPEANPUATUS KOTOPHIX HAXOATCS B
Pa3HBIX TOCYIAPCTBAX; 3TO MO3BOJISIET XapaKTEPU30BATh IAHHYIO CAEIKY KaK
BHEUTHE3KOHOMUYECKYIO.

Br160op cropoHamu 1I0oroBopa B Ka4eCTBE MECTA PACCMOTPEHHUS CIIOPOB
apoutpaxknoro cyna B Poccuiickoit deaepannu He 03Ha4aeT aBTOMATHYECKOTO
MOJAYMHEHHUSI IOTOBOPHBIX OTHOILIEHUH CTOPOH POCCHUUCKOMY MAaTEpUATIbHOMY
npaBy. OTCYTCTBUE BOJIEU3bSBIECHUS CTOPOH B OTHOIIEHUH IPUMEHUMOTI'O IIpaBa
03HAYaeT, 4TO €ro ONPEIEsIeT Cy/l, KOMIETEHTHBIN pacCMaTpUBaTh JAHHBIN CIIOD,

PYKOBOJCTBYSICh IIPH 3TOM IPUMEHUMBIMH KOJUIM3MOHHBIMH HOpMaMU
MEXIYHAPOAHOTO WJIM HAlHOHAJILHOTO IIpaBa.
CornacHo pocCUNCKUM KOJUIM3MOHHBIM HOpMaM IIPU OTCYTCTBUH COIJIALIEHUS
CTOPOH O MOJUIEKAIEM TPUMEHEHHUIO MPABE K JOTOBOPY NPUMEHSETCS IPaBO
CTpaHbl, IJ1€ HA MOMEHT 3aKJIFOUEHUS JOIOBOPA HAXOIUTCSI MECTO JKUTENbCTBA
WJIM OCHOBHOE MECTO JIEATEIbHOCTU CTOPOHBI, KOTOPAsl OCYIIECTBIISIET
MCIIOJIHEHUE, NMEIOLIEE PEIIA0Iee 3HAYCHHE IS COAECPKAHMSI 1I0roBopa (CT.
1211 T'K P®). Iynst moroBopa KyIUTH-POAKHA TOBAPOB TAKUM IPABOM SIBIISICTCS
IIPAaBO CTPaHbI MPOIABLA.
CocrapieHue 10roBopa Ha pyCCKOM S3bIKE, 3aKJIIOYEHHE €0 Ha TeppuTopun PD,
a Takke u3bpanue apoutpaxkHoro cyna B Poccuiickoit deaepannn B Ka4ecTBE
KOMIIETEHTHOTO ISl pa3pelieHus Clopa He ONMPOBEPraroT Mpe3yMIuio ct. 1211

'K PO.
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B cBsI31 € M3110)KEHHBIM, K CIIOPHOMY JJOTOBOPY JOJIKHO MIPUMEHSTHCS HE
pOCCHIiCKOe, @ HHOCTPAHHOE IPaBO.

15.

Kousust — 3TO CTOJIKHOBEHHSI HOPM Pa3HBIX MPABOBBIX CHCTEM (Pa3HBIX
rocyAapcTB), PEryJIUPYIOMIMX OJHO U TO K€ OTHOLIEHUE. Pa3pelienre Koum3uu
(BBIOOD MpaBa TOTO TOCyaapCcTBa, KOTOPOE TOJDKHO OBITH MPUMEHEHO B JaHHOM
ciy4yae) — ocHoBHas 1enb MUYILL
BbIX01 M3 CHTyalluu CTOJIKHOBEHHSI Pa3HOHAIIMOHATLHBIX 3aKOHOB pa3pemniaeTcst
MmoCcpcaACTBOM KOJUIM3UOHHOU HOPMBI. Komnusunonnas HOpMa BCCTAAa YKa3bIBACT HA

Ty IPABOBYIO CUCTEMY, KOTOpasi TOJDKHA OBITh MPUMEHEHA B JAHHOM CITydae.

16.

CocTaB KOJUIM3MOHHON HOPMBI OTIIMYAETCS OT COCTaBa MaTEPUAILHON HOPMBI.
MarepuanbHas HopMa JEIUTCS Ha THIIOTE3Y, AUCIIO3ULNIO, CAHKIIHIO.
KonnusnonHast HOpMa COCTOUT U3 JBYX YacTel: 00beMa U MPHUBSI3KH.

OO0beM yKa3bIBaeT Ha BUJI PETYIUPYEMOr0 OTHOLIEHH (Hanmpumep, KyIuis
npojaxa, 3aKkiiroueHue Opaka, IpUYMHEHUE Bpesia).
ITpuBs3Kka yka3bIBaeT Ha TOT IPABONOPSA0K, KOTOPBIN JOJKEH OBITh IPUMEHEH.
Paccmotpum, k npumepy, ct. 1205 I'K PO.

O6bem [Tpussizka
Copep:xanue mp! /Ba COOCTBEHHOCTH U UHBIX OnpenensaroTcs 1o npasy
BCIIHLIX ITpaB Ha HCABUIKUMOC U IBUKUMOC CTpaHbl, TAC 3TO UMYILICCTBO
HUMYILECTBO, UX OCYIIECTBIEHUE! |1 3alIUTa H[IXomuTcs.

17.

[Ipexme yeM MpUMEHHUTH BRIOPaHHYIO KOJUTH3UOHHYIO HOPMY, €€ CIIeIyeT
HACTOJIKOBAThL. JTO HGO6XO,Z[I/IMO JId YACHCHUA TTPaBUJILHOTO IIOHUMAaHUs €€
CMBICJIa, a TAK)KE TEX MPABOBBIX KAaTETOPHIiA, KOTOPBIC OHA COACPIKUT. B pazHbIx
MPABOIMOPSIKAX MOTYT CYIIECTBOBATh MIOX0XKUE MPABOBBIC KATETOPUU, KOTOPHIE
UMEIOT Pa3JIMYHBIN CMBICI (CKPBITHIC KOJUTH3UH).

Ecmu xonnu3nonnas HOpMa yKa3bIBacT Ha OTCUCCTBEHHBIN IMpaBoOIOPAA0K, TO OHA
HCTOJIKOBBIBACTCS TI0 HaIlMOHAIbHOMY 3akoHYy (lex fori). Ecnu yka3biBaer Ha
HHOCTpaHHBIﬁ MMPpaBoOMOPAA0K, TO IPUMCHUMBIC ITIOHATHUSA JOJIZKHBI GBITB
MCTOJIKOBAaHBI B COOTBETCTBUY C IPAaBUJIAMHU JaHHOW NPaBOBOM crcTeMbl (lex
causae).

18.

Komnnu3uonnas Hopma cocTouT u3 o0bema 1 npuBsA3Ku. YacTb HOpMBI, KOTOpast
Ha3bIBACTCS «IPUBSA3KA» U YKa3bIBaeT Ha MPUMEHUMOE IIPAaBO, HA3bIBACTCS
«popmynoii npukperienus». Kaxxnoe rocynapcTBo UMeeT CBOIO CUCTEMY
KOJITM3UOHHBIX HOpM. B MUII BeipaGoTansl Hanbosee obume Gpopmysl, B

KOTOpBIEe 00JICUEHbI TpaBujla ONpeeIeHNs IPUMEHUMOr0 IIpaBa.
OcHoBHble BuAbl npuBs3ok B MUII:

1) JUYHBINA 3aK0H (u3udeckoro ymma (lex personalis) — ompenenser
paBoBOM cTaryc (uznyeckoro guna. [loHsTue nmpaBoBoro craryca pU3N4IECKOro
JIMI1a OXBATBIBAET €T0 IPakIaHCKYIO TTPaBococoOHOCTh (¢T. 1196 'K PD) n
neecriocoOHocTh (cT. 1197 'K P®D), 06beM nHUHBIX MpaB (IIpaBo HA UMs, €r0
ucrnonb3oBanue u 3amury (ct. 1198 'K PD), chepy Opauno-cemeitHbIx (orexa u
MONEYUTEIIBCTBO, CT. 1199) n HacIeICTBEHHBIX (CIIOCOOHOCTH JIMIIA K
COCTaBJICHUIO 3aBenianus, HacienoBanue (ct. 1224 'K PD) nmpaBooTHOIIEHUTA.
JInuHBIf 3aK0H (PU3MYECKOTO JIMLA B 3aBUCUMOCTHU OT MPUHAIICKHOCTH
rocy/apcTBa K OIlpe/IeICHHON MPaBOBOM CHUCTEME MOHMUMAETCs B IBYX BapHaHTaXx.
3akoH rpakaancTsa (lex patriae) — MpaBOBOM CTATyC JIMLA OMPEACIIACTCS
3aKOHOAATEIHCTBOM TOTO IOCYAapCTBa, Yb€ MPaXKAAHCTBO ATO JIMIIO UMEET (CT.
1195 TK POD).
3akon gomunmins (lex domicilii — 3akoH MecTa KUTEIBCTBA) — MPABOBOM

CTaTyc JIMIIA ONPEIENIAETCS 10 3aKOHOAATENIbCTBY TOCYapCTBa, HA TEPPUTOPHH

KOTOPOIro JaHHOC JINIO IIPOXKHUBACT,
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2) JUYHBIA 3aK0H fopuaudeckoro juia (lex societatis). OH yka3bIBaeT Ha

MPUHAIICKHOCTD FOPUIUIECKOTO JIMIA K MPABOBOM CUCTEME OIPEIEICHHOTO
rocy/apcTBa U COOTBETCTBEHHO Ha €ro rOCyIapCTBEHHYIO MPUHAIIC)KHOCTD,
«HAIMOHAIILHOCTHY. Lex societatis onpeaenseT mpaBoBOM CTaTyC IOPUINIECKOTO
JMIA: CTaTyCc OpraHu3aluy B Ka4eCTBE IOPUINUECKOro JIMIIA; OpraHu3aluOHHO-
MPaBOBYIO (hOPMY IOPHAUYECKOTO JIUIA; TPeOOBaHMS K HAUMEHOBAHUIO

IOPUAMYECKOr0 JIMIIA; BOIPOCH CO3aHMsl, pEOPTaHU3alMU U JTUKBUIAINH

IOPUAMYECKOTO JIUIIA, B TOM YHCIIE BOMPOCHI MPAaBOMPEEMCTBA; COJIePIKaHUe
MIPaBOCIIOCOOHOCTH IOPUANYECKOTO JINLA; TOPSAIOK MPUOOPETEHUS IOPUINUECKUM
JUIOM TPaXTAHCKUX MPaB U MPUHATHS HA ce0sl TPAKIAHCKUX 00s3aHHOCTEH;
BHYTPEHHHUE OTHOILIEHUS, B TOM YHCJIE OTHOLIEHUS IOPUAUYECKOTO JIUIA C €r0

y4aCTHUKAMU; CITIOCOOHOCTh IOPUANYECKOTO JIUIAa OTBEYATh 110 CBOUM
00s13aTeILCTBAaM; BOIPOCHI OTBETCTBEHHOCTH YUpeauTeseH (YIaCTHUKOB)
IOPUANYECKOTO JIUIIA MO €ro 00s3aTeNbCTBaM (MX HEMCUEPIBIBAIOIINN TIEPEUCHB
npuBoauTcs B 1. 2 ¢T. 1202 'K P®D).
B pa3HbIX rocynapcTBax mo-pa3HoMy OMPEICIIOT «HAITHOHATBHOCTE)
IOPUANYECKUX JIUIL:
a) Kak MeCTO yupexJeHus (MHKopropauun) auna (Benmukobpuranus, Poccus,
CIHIA, Kurait);
0) Kak MECTO HaXOXKJEHHUS €ro aIMUHUCTPATUBHOTO (YIPABIISAIOIIETO) IICHTPA
(Opannwus, benbrus);
B) KaK MECTO OCYIIECTBJICHHS €To AesaTenbHOCTH (Amkup, Cupusi),

3) 3aKoH MecTa HaxoxeHus Bemu (lex rei sitae). [To 3akony Mecta
HaxoxaeHus Beny B 'K PO onpeaenstorcs copep:kaHue BEIIHbIX MTPaB, UX
OCYIIIECTBIICHUE U 3aIllUTa, BUJIbI 0OObEKTOB BEITHBIX IPaB, B TOM YHCIIC
MPUHA]JIEKHOCTh UMYILECTBA K HEABUKHUMbBIM WIIA JBUKUMBIM BEIIaM,
000pOTOCTIOCOOHOCTh OOBEKTOB BEIIHBIX IPAB, BU/IbI BELIHBIX MPAaB,
BO3HHMKHOBEHHE U MpEKpallleHre BENIHbIX NPaB, B TOM YHCIIE Mepexo]] MpaBa
cooctBenHoctH (cT. 1205.1 'K PO).

Cornacao ct. 1205 'K P® npaBo cOOCTBEHHOCTH W WHBIEC BEIIHBIC ITpaBa Ha
HEJABM)KUMOE ¥ IBIYKUMOE UMYIIIECTBO OMPEIEISIOTCS 0 MPaBy CTPAHBI, TAE 3TO
HMMYILECTBO HAXOJUTCA.

CyIecTBYIOT CleAYIOIINE UCKITIOUEHHS U3 3TOTO MpaBUiIa:

a) MpaBOBOE IOJIO’KEHUE BEIIH, 3aHECEHHOM B rOCY1apCTBEHHBIH peectp,
OTIpeIeIIIeTCs TI0 MECTy CTpaHbl BegeHus 3Toro peectpa (cr. 1207 'K PD);
0) MpaBOBOE MOJIOKEHUE BEITU B ITYTH OMPEACIISICTCS IO MECTY OTIPABKH (KakK B

Poccun, cr. 1206 I'K P®) i mecTy Ha3HaYeHMUS;
4) 3aKOH, M30PaHHBIN JIUIIOM, COBEPIIMBIINM cAesKy (lex voluntatis) —
MPUMEHSIETCS B JOTOBOPHBIX OTHOIICHUSX U MO3BOJISIET BEIOPATh MPUMEHUMOE
npaBo 1o ceoeMy ycmorpenuto (ct. 1210 'K PD);
5) 3aKOH MecTa coBepieHus neiictsus (lex loci actus) — npumeHeHue npasa
TOT0 rOCyAapcTBa, HAa TEPPUTOPUN KOTOPOTO OBbLIT COBEPIIIEH aKT (3aKIJII0UeH
JIOTOBOP, 3apETUCTPUPOBAH OpaK, COCTABIICHO 3aBelIanue). B poccuiickom mpase
3TOT 3aKOH BbIpaxkeH B cT. 1217 'K P®, ct1. 156 CK PO, ct. 423 KTM P®;

6) 3aKoH cTpanbl npoaasia (lex venditoris). K mpaBooTHOMmEHUIM
MIPUMEHSETCS MPaBO MecTO HaxoxAeHus mpoaasna (ct. 1211 'K P®). 3akon
UMeeT cyOcHInapHoe AeHCTBHE — MPUMEHSETCS B TEX CIIyJasiX, KOTJIa CTOPOHBI

HE OIPEAETUIN ITPaBO CAMOCTOSTENBHO;
7) 3aKoH MecTa coBepienus aenukra (lex loci delicti commissi) —
orpezenseT NpaBo, MIPUMEHUMOE B Cly4yae MPUINHEHHSI Bpeia 10 MECTY TaKoro
npuunHenus (c1. 1219 I'K P®). Jlonyckaercs npuMeHEHHE ITpaBa TOM CTPaHbl,
/1€ MPOSBIIIMCH MOCIEACTBUSI MPUUUHEHUS Bpea;
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8) 3aKOH, PETyIUPYIOIINHI «CyIIecTBO» oTHOImEHus (lex causae) — K
JIOTIOJTHUTEIBHBIM BOIIPOCAM IPUMEHSETCS IPAaBO CTPAHBI, PErYIHpYIOLIee
cymiecTBo ocHOBHOTO oTHOMIeHus (cT. 1208 'K PD);
9) 3akoH cyaa (lex fori). O3Hauaer, 4To MpUMEHSETCS MPOLECCYaTbHOE
MIPaBO TOT'O TOCY/IaPCTBA, CyJl KOTOpPOro paccMarpuBaet neno (ct. 424 KTM PO).

19.

ApOuUTpaKHBIN Cy1 HE TPUMET MPEICTABICHHBIC UCTIIOM B TIOJTBEPKICHUE €T0
IOPUAMYECKOT0 CTaTyca TOKYMEHTHI, TIOCKOJIbKY O(UIIMAIbHbBIE TOKYMEHTHI,
MOATBEPKIAIOIINE CTATYC HMHOCTPAHHOTO FOPUINYECKOTO JIUIIA, TOTKHbI
HCXOJIUTh OT KOMIIETEHTHOTO OpraHa HHOCTPAHHOI'O TOCYAapCTBa, COAEPKATh
aKTyaJIbHYI0 MHGOPMAITUIO HA MOMEHT PacCMOTPEHUS CIIOpa, MOAJIMHHOCTD UX
JOJIKHA OBITh HaJUIekKaIUuM 00pa3oM YI0CTOBEpEHA MOCPEACTBOM JIETaNU3al[Mi
WJIM TPOCTABIIEHUS allOCTUIIS, a TAK)KE OHU JIOJKHBI COMTPOBOKIATHCSA
HaJJIeXxaIuM o0pa3oM 3aBEPEHHBIM IIEPEBOIOM Ha PYCCKUIL SI3bIK.
[TockonbKy JOKYMEHTBI, TOATBEPKIAOIIUE FOPUINIECKUI CTaTyC UCTIA, ObLIN
BBIJJaHbl HA TEPPUTOPUU TOCYAAPCTBA — ydacTHUKA KOoHBEHIIMN, OTMEHSOLIEN
TpeOoBaHUE JIerau3alui HHOCTPAHHBIX O(UITHATBHBIX JOKYMEHTOB,
3akoueHHOoM B ["aare B 1961 r., TO Ha TaHHBIX JOKYMEHTaX [Jis MOITBEPKICHUS
UX MMOJTMHHOCTHU JOJKEH OBITh POCTABJICH CIEIUABHBIN MITaMI — aroOCTHIIb.
AnocTuib ABISETCS HEHAUIEKAIIUM B CBSI3M C TEM, YTO OH OTHOCHUTCSI K UHOMY
ouUIHaTEHOMY TOKYMEHTY, @ HE K TOMY, KOTOPBIN MPEICTABICH B MaTEPHAIIBI
Jena. B Takoit cuTyauuu ¢y OpUIET K BBIBOJY O TOM, YTO MOJJIMHHOCTh
BBIMIICKHU U3 TOPrOBOTO peecTpa ManbThl He ObliIa TIOATBEPKICHA B
YCTaHOBJICHHOM MOPAJKE, a MpeACTaBIeHHbIE JOKYMEHThI HE ObUIH HaJUIeKAIIUM
00pa3oM 0(hOpMIICHBI.

Brimucka u3 ToproBoro peectpa ABYXJIETHEW JaBHOCTU HE OTBEYAeT TpeOOBaHUSAM
AKTYyaJIbHOCTH COJIepIKaIeics B Hell nHpopMaIuu 0 FOpUINIECKOM JIUIIEe Ha
MOMEHT PacCMOTPEHHUS CIIOpa.

Kpowme Toro, npeacraBieHHbIe JOKYMEHTHI He CHA0KEHBI HAJIekKAIIUM 00pa3omM
3aBEPEHHBIM MEPEBOJAOM Ha PYCCKUM sA3bIK. Mexay Tem B cuiy 4. 1 ct. 12 AIIK
P® cynonpon3BoacTBO B apOUTPaKHOM CyJie BEJETCSI HA PYCCKOM si3bIKe. YacTh 2

cT. 255 AIIK P® ycranaBimMBaeT, YTO TOKYMEHTHI, COCTaBJICHHbBIC HA
MHOCTPAaHHOM SI3bIKE, IIPU MPECTABICHUN B apOUTpakHbIN cy/ B Poccuiickoit
®denepaliyl TOJKHBI COMPOBOXKAATHCS UX HAJIJICKALTIM 00pa30M 3aBepEHHBIM
IIEPEBOIOM Ha PYCCKUH SA3BIK.
ApOuTpakHbII Cy/1 B JaHHOM CJIy4ae MOXeT OCTaBUTh UCKOBOE 3asBlieHuE 0e3
JBUKEHMSI, TPEIOCTABUB HEOOXOAMMOE BpEeMsI sl HCTIPABJICHHs HEJOCTATKOB.

20.

B cootBerctBum ¢ 1. 2 cT. 254 AIIK P® nnocTtpaHHsbie JiMila UMEIOT ITPaBO

oOparmiarecsi B apoutpaxkusie cyabl B Poccuiickoit depepannu no npaBuiaM
KOMIIETEHIIMH, YCTAHOBJIEHHBIM JTaHHBIM KoJekcoM, I 31U Thl CBOUX
HAPYIICHHBIX WJIM OCTIAPUBAEMBIX MIPaB M 3aKOHHBIX HHTEPECOB B chepe

MPEINPUHUMATEIBCKON U MHOM SKOHOMUYECKOU JIEITEIbHOCTH.
CornacHo 1. 3 TOM e cTaTbl, UHOCTPaHHBIE JINIA, yYAaCTBYIOIIUE B JIETE,
JIOJDKHBI TIPEJICTaBUTh B apOUTPAKHBINA CY/I I0KA3aTENbCTBA, "' TTOATBEPIKIAIOIIHE
UX IOPUANYECKUHN CTAaTyC U MPABO HAa OCYIIECTBICHUE MPEANPUHUMATENCKON U
MHOW 3KOHOMHYECKOHN NEITEIHLHOCTH.

B cuny ct. 1202 T'K P® n1uHBIM 3aKOHOM IOPUAMYECKOTO JINLA SBJISIETCS IPABO
CTPAaHBI, TJI€ YUPEKACHO FOPUIUUECKOE U0, CIEA0BATEIBHO, OPUIUIECKUN
CTaTyC MHOCTPAHHON KOMIIAHUU JOJIKEH OMPEEIATHCS M0 MPaBy rocyaapcTaa
MECTa €€ yUpexKIACHHUS.

B nannowm ciyuae, coriaacHo TMYHOMY 3aKOHY KoMnaHuu rocyaapcrsa C.
MoCJIeTHsIs OblIa JIMIIIeHA aKTUBHOM MPOIECCyaTbHON MTPaBOCYyOBEKTHOCTH. B

CHJTY 9THX OOCTOSITENTLCTB apOUTPAXKHBIHN CyJl MOXKET IPUNUTH K BHIBOJLY O TOM, YTO
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KoMITaHus rocynapctBa C. 10 BOCCTAaHOBJICHHS €€ B peecTpe KOMITaHUMA
MHOCTPAHHOI'0 IOCY1apCTBa HE UMeEJIa IIPABOMOYUI HA y4acTHE B PACCMOTPEHUH
JieN B apOuTpakHbIX cynax B Poccuiickoii denepanuy B Ka4eCTBE UCTIIA.

21.

B.

22.

MUII perynupyet npaBoBOe MOJIOKEHUE HHOCTPAHHBIX TPakIaH, OUTIaTPHUIOB,
anaTpuIoB, OCKEHIIEB.

HNuocTpaHHbIMU TpaXk1aHaMu IPU3HAIOTCS (PU3NYECKHE JTUIA, HE UMEIOLINE
rpaxxaaHcTsa Poccru v nMeroniye npuHa e’ kKHOCTh K HHOCTPAHHOMY
rOCy/lapCTBY.
bumarpungamu sBisitoTCs (GU3HMUECKHE JTHIA UMEIOTUE TPAKIAHCTBO JBYX
roCyJ1apCTB.

AnaTtpunaMu Ipu3HAOTC PU3NIECKUE JTUIA, HE UMEIONTNE HUKAKOTO
rpa)<IaHCTBA.
bexxeniamu npu3HaOTCs JIMIA, BBIHYKJIEHHO TOKUHYBIIUE TOCYAApCTBO,
rpa)xxIaHaMy KOTOPOTO OHU SIBJISIFOTCS BCJIECTBUE YIPO3bl IPUTECHEHUH 110
MOTHBaM BEPOHCIIOBEIAHUS, PACHI, TOJTUTHUECKUX YOSKICHUN U T.I1.
Cyo6nextamu MUII sBasitoTcs Takxke U rpaxaane Poccun (pu Hamumauu
MHOCTPAHHOTO 3JIEMEHTA B BOSHUKAIOIIUX OTHOLICHUSX).

23.

B ct. 1195 T'K P® yka3zanbl cieayronye BapuaHTbl ONpeAeIeHUs JTNYHOTO
3aKOHA:
a) 10 MpaBy CTPaHbl IPAXAAHCTBA;

6) o npaBy Poccun, ecnu rpaxaanud Poccun nmeer BTopoe rpaskaaHCTBO JHO0
€CJIM MHOCTPAHHBIN IpaXkJaHWH MOCTOSHHO MPOKUBAET HA TeppuTopuu PD;
B) IO MPaBY CTPaHbl MECTOXKUTEIHCTBA, €CIIH JIULIO UMEET HECKOIBKO
IPa)XAaHCTB JMOO SABJISETCS alaTpHUIOM;

I') IO IPABY CTPAHBI, IPEJOCTaBUBILEH YOSKHUIIE OCKEHILY.

24.

VYyactue rocynapcTBa B MEKIYHAPOIHBIX YaCTHBIX OTHOILIEHUSX UMEET
cneunpuky. C 01HOM CTOPOHBI, TOCYAAPCTBO MOXKET ABIAThCSA yyacTHuKoM MUII,
KOTI'/Ia BCTYIAeT B YaCTHOIIPABOBHIE OTHOIIEHUS, OCHOBaHHbIE HA ABTOHOMHH BOJIH

CTOpOH U paBeHcTBe. C Apyroii CTOPOHBI, Y TOCYAApCTBA COXPAHSIETCS IIPH STOM
cTaTyc cyBepeHa (T.e. OHO He TepseT TOCyJapCTBEHHbIN HMMYHUTET).
['ocynapCTBeHHBIM HMMYHUTET BKIIIOYAET B ceOs:

a) CyIeOHBI UMMYHHTET (T.€. HETIOJICYTHOCTh TOCYAapCTBa Cy/1aM
JIPYTUX TOCYapCTB);

0) UMMYHHUTET OT IPHUHSITHS IPEIBAPUTEITBHBIX 00CCIICUUTEIBHBIX MED;

B) HMMYHUTET OT IPUHYAUTEIHLHOTO UCIIOIHEHUS CYJCOHBIX PEIICHU;

T') IMMYHHUTET COOCTBEHHOCTH TOCyAapcTBa (T.€. HEMPUKOCHOBEHHOCTh
COOCTBEHHOCTH, IIPUHAICKAIIEH TOCYIapCTBY U HAXOSINEHCS Ha TEPPUTOPUN
JIPYTUX TOCYapCTB);

1) AMMYHHTET CACIOK (T.€. Ha CICNIKH, 3aKTF0YaeMbIe TOCYAapCTBOM C
WHOCTPaHHBIMH JIUIIAMH, PACTIPOCTPAHAETCS COOCTBEHHOE (HAIIMOHAIILHOE)
IIpaBo).

B MUII BeIAESIOT CIEAYIOMIME BUIBI TOCYJAPCTBEHHOTO UMMYHHUTETA:
AOGCOIOTHBIN — rOCyIapCTBO MOJIb3YeTCs TOTHBIM UMMYHHTETOM,
3aIUIIAIOIIUM €0 OT JI0OBIX 1eHCTBUN HHOCTPAHHBIX JIMII.
OrpaHn4uTeIbHBIA — TOCYJaPCTBO OTKA3BIBACTCS OT Psila CYBEPEHHBIX
¢dbynkumii. Takoit 0TKa3 MO3BOJISET HHOCTPAHHBIM KOHTPAreHTaM MPUBJICKATh
rOCyJapCcTBO K CYIy, IPOCUTH O HAJIOKEHUH 00ECTIeYUTENbHBIX MEp,
MPUHYAUTEIHHO UCIIONHATH CyeOHbIE pElIeHHs U T.1I.
OrpaHn4UTEeNbHBI UIMMYHHUTET YCTAHABIMBAETCS CAMHUM T'OCYIapCTBOM, KaK
MIPaBUJIO, B MEXKIYHAPOJHBIX JOTOBOPAX.

25.

DenepanbHas TaMOKeHHas ciyx06a Poccuiickoii Denepaiui OTKaXET B
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YAOBJIETBOPEHHUH XOJIaTaiiCTBa Ha OCHOBaHUU CT. 15 denepanbHOro 3aKkoHa OT

KOTOpOﬁ B CJlIy4dac, €CJIM BCTYIIAIOT B CUJIY HOBBIC (bellepaHBHBIe 3aKOHBI U UHBIC

25.02.1999 Ne 39-®3 «O06 WHBECTUIIMOHHOM JIeaTenbHOCTH B Poccuiickoit
denepannn, OCYIMECTBIIEMON B opMe KamUTATBHBIX BJIOKEHUI», COTJIACHO

HOpMaTHUBHbIE MpaBoBbie akThl PD, u3amensmonme pasmeps! heaepanbHbIX
HAJIOTOB (32 UCKJIIOUEHHEM aKI[M30B, HAJIOTA Ha JJ0OABIEHHYIO CTOMMOCTh Ha
TOBapbI, MPOU3BOAUMBIE HAa TeppuTOpur PD) 1 B3HOCOB B roCcyAapCTBEHHBIE
BHEOIOKeTHBIE (POHIBI (32 UCKITIOYeHHEM B3HOCOB B [leHcnoHHBINH hoHa PD),
1100 BHOCSTCS B JielicTByIoMKE defepanbHble 3aKOHbI U HHBIE HOPMaTHUBHBIE
1paBoBble akThl P® n3MeHEHNUs U TONOJHEHUS, KOTOPbIE IPUBOJAT K
YBEJIMYEHUIO COBOKYITHOM HAJIOrOBOM HArpy3KH Ha AEATEIbHOCTh HHBECTOPA MO
pean3anyy IPUOPUTETHOIO NHBECTUIIMOHHOTO MPOEKTa Ha Tepputopuu PO ninmn
YCTaHaBJIMBAIOT PEKUM 3alPETOB U OTPAHUYEHUIN B OTHOLLIEHNUN OCYILECTBIICHUS
KalUTaJIbHBIX BIOKEHUU Ha TeppuTopuu PO 110 CpaBHEHUIO ¢ COBOKYITHOU
HAJIOTOBOM HAarpy3KOW U pEeKUMOM, IEMCTBOBABIINMH B COOTBETCTBUU C
denepanbHBIMU 3aKOHAMHU U MTHBIMH HOPMATHUBHBIMU MIPABOBEIMU akTamu PD Ha
JIeHb Havana (MHAHCUPOBAHUS MPUOPUTETHOTO HHBECTULIMOHHOTO MTPOEKTa, TO
TaKue HOBBIE (e/iepabHbIC 3aKOHBI U MHBIE HOPMAaTHUBHBIE PaBOBbIe akThl PD, a
TaKXe U3MEHEHHs U JIONIOJHEHUs, BHOCUMBIC B JIeHCTBYIOIINE (esiepantbHble
3aKOHBI U NHBIE HOPMATHUBHBIE ITPABOBbIE aKThl P, HE MPUMEHSIOTCA B TEUEHUE
CPOKOB, YKa3aHHBIX B II. 3 HACTOSIIEN CTaTbH, B OTHOLIEHUH HHBECTOPA,
OCYLIECTBIISIOIIETO MPUOPUTETHBIM HHBECTULIMOHHBINA MTPOEKT, IIPU YCIOBHH, YTO
TOBapbl, BBO3UMBIE B Pocculickyro denepanuo HHBECTOPOM, UCIIOIb3YIOTCS
LIEJIEBBIM HA3HAYEHUEM JJIS1 peain3allii IPHOPUTETHOTO NHBECTULIHOHHOTO
npoekTa. CTabUIBHOCTH I MHBECTOPA, OCYIIECTBIISIONIEI0 HHBECTUIIMOHHBIN
IIPOEKT, YCIOBUM U PEKMMA, YKa3aHHBIX B HACTOSLIEH CTaThe, FapaHTUPYETCA B
TEUYEHHUE CPOKA OKYMAEMOCTH MHBECTHIIMOHHOTO ITPOEKTa, HO HE OoJiee ceMu JIeT
CO JTHA Havyaja (UHAHCUPOBAHUS yKa3zaHHOTO mpoekTta. {uddepennmarys cpokos

OKYIMaCMOCTHU MHBCCTUITMOHHLIX IMTPOCKTOB B 3aBUCUMOCTHU OT UX BUJIOB
OnpeAesIeTCs B MOpsIKe, ycTaHOBIeHHOM [IpaBurensctBom PO.

Cormacao ct. 1205 'K P® npaBo cOOCTBEHHOCTH W WHBIEC BEIIHBIC ITpaBa Ha
HCABUIKXUMOC U JIBUKUMOC UMYLICCTBO OIMPCACIIAIOTCA 110 IIpaBy CTpaHbl, TAC 3TO
HMMYILECTBO HAXOIUTCA.
CropoHsb! JOroBOpa MpH 3aKJIOYEHUH T0TOBOPA WIX B MOCIEAYIOLIEM MOTYT
BBIOpATh MO COTIAIIEHUIO MEX 1y COO0 MpaBo, KOTOPOE MOATIEKUT MPUMEHEHUIO
K UX MpaBaM U 00S3aHHOCTSIM I10 3TOMY J0roBopy. Bribop croponamu
MOITIEXKAIIETO MPUMEHEHUIO TIPaBa, CACNAHHBIN MMOCIIe 3aKIIF0UEHUS T0r0BOPa,
UMeeT 00paTHYIO CHUJTYy U CUMTAETCS ACHCTBUTEILHBIM, 0e3 yiiepba 11 npas
TPETHUX JIUI[ U I[GI‘/JICTBI/ITGJIBHOCTI/I CACJIKH C TOYKHU 3PCHUSA TpGGOBaHI/Iﬁ K €€
dbopme, ¢ MOMeHTa 3akioueHus aqorosopa (1. 1, 3 ct. 1210 'K P®).
HpI/I OTCYTCTBUH COIJIAIICHUA CTOPOH O IMOJIC)KAIICM NPUMCHCHHIO ITPAaBC K

26.

JIOTOBOPY IIPUMEHSIETCA NTPABO CTPAHBI, II€ HA MOMEHT 3aKI4YECHHS JOr0BOpa
HaXOJUTCS MECTO KUTEIBCTBA UIM OCHOBHOE MECTO IEATEIBHOCTU CTOPOHBI,
KOTOpasi OCYILECTBIISET UCIIOJIHEHNE, MMEIOIIIEE PEIIAIONIEe 3HAYCHUE IS
coJiepKaHus J0rosopa. Tak, HarpuMep, o JOrOBOPY apeHAbl CTOPOHOM, KOTOpas
OCYILIECTBIISIET UCIIOIHEHHUE, UMEIOLIEE PEIAONIEe 3HAYCHUE UIsl COACPKAHMS
JIOTOBOpa, Npu3HaeTcs apenpoaarens (. 1, 2 cr. 1211 'K PO).
Taxum oOpa3oM, Kkopropanus, 3aperucTpupoBanHas B ['epmMaHun, MOXeT caTh
KBapTHUPY, PACIIOIIOKEHHYIO Ha Tepputopuu PO, rpaxnanuny benbruu,
paboraromemy B Poccun, 1o 7oroBopy HaiiMa B IOpSIIKE, YCTAHOBJIEHHOM TJI. 35
I'K PO, ecu cTopoHBI IPUAYT K COTJIAIIEHUIO O IPUMEHEHUH K JJOTOBOPY IIpaBa
PO.
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27.

Cornacao 1. 2 c¢T. 1186 I'K P®, ecimit B cOOTBETCTBUH C I1. 1 HacTosAMmICH CTaThH
HEBO3MOKHO OIPENETIUTH NIPABO, MOAJIEKALEE IPUMEHEHUIO, IPUMEHSAETCS
IIPaBO CTPAHBI, C KOTOPOU IPAKIAHCKO-IIPABOBOE OTHOLIEHHE, OCIOKHEHHOE
MHOCTPAaHHBIM 3JIEMEHTOM, HanboJiee TECHO cBsi3aHO. TakuM o0pazom,
OCYILECTBIICHHE BO3HUKAIOIIMUX U3 LIEHHOW Oymaru npas (Hanpumep,
pacriopsbkeHue IIeHHOM Oymaroil) moJ4nHsAeTCs IpaBy TOCYAapCTBa, Tae ObLTH
IIPOU3BENCHBI COOTBETCTBYIOIIUE IEHCTBUS.

B cootBerctBuu co ct. 1205 'K P® mpaBo coOCTBEHHOCTH U WHBIC BEITHBIC
IIpaBa Ha HEABW)KMMOE U IBUKUMOE UMYILECTBO ONPEAEISAIOTCS 110 ITpaBy
CTpaHbl, I'/Ie TO UMYILECTBO HaxoaAuTcs. To ecTh copeprkaHne BEUTHBIX PaB Ha
LICHHYI0 Oymary, MX OCyILECTBJICHHE U 3aIlUTa IOAYMHSIIOTCS [IPaBy rocyAapcTBa
MecTa HaXOXKACHHUS [ICHHOW Oymaru; BOSHUKHOBEHHUE U TIPEKpallleHHe BEIIHbIX
IIpaB Ha LIEHHYIO0 OyMary OonpezesnstoTcs 110 paBy CTpaHbl, [Ie OHa HAXOAWIaCh B
MOMEHT, KOTJIa UIMEJIO MECTO JEHCTBUE HIIM HHOE 00CTOATENbCTBO, MOCTYKHBILNE
OCHOBAHMEM JIJIs1 BOSHUKHOBEHHMS JTMOO0 MPEKPAILEHUS BELHBIX [TPAB HA TAKYIO
oymary (ct. 1206 'K POD).

B cuity npaBuin kBanudukanuu 10pUIMUECKUX MOHATHI caMO MOHATHE «IEHHAs
Oymara) He00X0AUMO TOJIKOBATh MO POCCHICKOMY IIPaBY; €CIH CYyJl CTaJIKUBACTCS
C MHOCTPAHHOM LIEHHOM OyMaroi, KoTopasi HeM3BeCTHA POCCHUIICKOMY MIPaBY MITH
U3BECTHA C IPYTMM COJEPKAHUEM, TO IIPH €€ KBATU(UKALIUU MOXKET
PUMEHSATHCSI HHOCTpaHHoe 1paBo (cT. 1187 'K PD).

VYuuTeIBas N310KEHHOE, (OpMa KOHOCAMEHTA JOJKHA ONPEAEIIATHCS
poccuiickum npaBoM. O0s3aTeNbCTBA, BO3HUKAIOIINE U3 KOHOCAMEHTA (T. €.
00513aHHOCTh BBIIATH JAEPIKATENI0 KOHOCAMEHTA I'Py3), OAYUHSAIOTCSA IIPaBy TOTO
JM1a, KOTOPOE €ro BBIAAIIO, T. €. POCCUHCKOMY IIpaBy, B TO BpEMS Kak
OCYILIECTBIICHHUE B IOPTY HA3HAYEHHs BO3HUKILETO U3 KOHOCAMEHTA IIPaBa Ha
MOJIyYEHUE TPpy3a JOJKHO PETYJINPOBAThCS IPEUECKUM ITpaBoM. BeniHble nmpasa
Ha KOHOCAMEHT ONPEAEIISAI0TCS IPABOM TOT0 rOCy1apcTBa, e UMeNl MECTO (PaKT
nepeiayd KOHOCAaMEHTa €ro AepKaTelo, T. €. POCCUICKUM IPaBOM.
KBanudukamus KoHocaMeHTa Kak EHHOH OyMaru Takke OCYILECTBIISETCS 110
3aKOHOAATeNbCTBY Poccuu.

28.

[Tox BemHBIM CTaTyTOM IMOHUMAETCS IIPABO TOCYAAPCTBA, KOMIIETEHTHOTO
PEryIHpOBaTh BEIIHO-TIPABOBBIE OTHOIICHHS.

B pa3HbBIX PaBOBBIX CUCTEMAaX K BEIHBIM IpaBaM MOTYT IIPUHAIJICKATH Pa3HbIE
kaTeropun. Hampumep, 3a510r B OTHUX CHCTEMaX OTHOCHUTCS K BEIHBIM, B IPYTUX
— K 00s13aTeIbCTBEHHBIM ITpaBaM. ECTh BelHbIe KaTErOpHH, H3BECTHBIE MIPABY
OJTHUX CTpaH U He W3BECTHBIC MPaBy APYTUX (MPaBO XO3sIMCTBEHHOTO BEICHUS,
BIIOBUHU Y3YDPYKT U T.11.).
3aKOHBI Pa3HBIX CTPaAH MO-Pa3HOMY ONPEACISAIOT:

— OTHECEHHE UMYILECTBA K IBIKUMOMY HITH HEABHKHMOMY
— OTHECEHHE OTJENbHBIX BUJOB MIPAB K BEIIHBIM WJIH 0053aTEIbCTBEHHBIM;
— OmpezAereHre CI0COO0B BOSHUKHOBEHHSI M IPEKPAICHNS BEIHBIX TIPaB;
— ompejeneHne oobeMa MpaBOMOYN COOCTBEHHUKOB U 00IagaTenei qpyrux
BEIIHBIX MIPaB.

B Poccun npaBom, nojyiexaniiM MpUMEHEHHIO K BELTHBIM IIpaBaM,
onpenenstorcs, B yactHOCTH (cT. 1205.1 'K P®D):

1) BuibI 0OBEKTOB BEUIHBIX MIPAB, B TOM YHUCIIC PUHAIICKHOCTh UMYILIECTBA K
HEJIBIDKUMBIM WM JABHKMMBIM BeI[aM;

2) 060pOTOCIIOCOOHOCTh OOBEKTOB BEIIHBIX MPAB;

3) BU/BI BEUIHBIX 1IPaB;

4) conep)kaHue BEUIHBIX MPaB;

5) BO3HMKHOBCHHE M PEKpAIICHNE BEIIHBIX [TPaB, B TOM YHCIIE IEPEX0]I IpaBa
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COOCTBEHHOCTH;
6) OCyIIECTBIEHUE BEIHBIX IIPaB;
7) 3aIMTa BEIIHBIX MPaB.

29.

KonnusuonHoe perynupoBanue cOOCTBEHHOCTH OOBSCHSETCS pa3InuleM B
MpaBoBbIX cucTeMax. COOTBETCTBEHHO 3TOMY BBIACISIOT CIEIYIOIIHNE
KOJUTU3UOHHBIC TTPUHIIUTIBI.

1. 3akon Mecra HaxoxaeHus Bemu (lex rei sitae). [I[paBo cOOCTBEHHOCTH M MHBIE
BEII[HBIC TIPaBa HA UMYIIECTBO OMPECIISIOTCS 110 TPaBy TOH CTPaHBI, T1I€ 3TO
umytiecTBo HaxoauTcs (ct. 1205 T'K PO).

2. 3akoH Tpan3uta (lex rei in transitu). Bo3HUKHOBEHUE U MTPEKPAIIEHUE BEITHBIX
MIpaB Ha BEIU, HAXOALIMXCS B ITyTH, ONPEAEIIAIOTCS MO0 MO MpaBy CTPaHbI-
Ha3Ha4YeHUs, TMOO0 TI0 TIPaBY CTPaHBI-OTIpaBleHuUs (Harpumep, B Poccuu; CT.
1206 I'K POD).

3. 3aKkoH perucTpanuu Beuy. BeniHbie mpaBa Ha Cy/ia U KOCMHUYECKHE 00bEKThI
OTIPENIETISIOTCSI TI0 TIPaBy CTPAHBI, TJE 3TH Cyaa (00BEKTHI) 3apETUCTPUPOBAHBI
(ct. 1207 TK PD).

4. 3akoH Hacie0BaHusl. BO3HUKHOBEHME BEIIHBIX MIPaB B MOPSIKE HACIEIOBAHUS
OTIpEeIeIISIeTCS IO TIPaBy CTPAHBI, TJI€ HACIEI0AaTeIh HMEIl TIOCTIETHEEe MECTO
)kutenbcTBa (cT. 1224 'K PO).

5. 3aKOH TUKBUIUPYEMOTO FOPUIUIECKOTO JHIa. BelrHbie mpaBa Ha UMYIIIECTBO
JUKBUIUPYEMOTO IOPUIUUECKOTO JIHIA ONPEALIISIIOTCS 110 JIUYHOMY 3aKOHY
topuaunyeckoro juna (cr. 1202 'K PO).

6. 3akoH proOpeTaTeNbHON TaBHOCTH. [IpaBa Ha UMYIIECTBO, OJIy4aeMOe B
MOPSIKE TPHOOPETATEIBHON TaBHOCTH, ONPEIEIISIFOTCS 110 TIPABY CTPAHBI
HaxO0’KJICHUS TaKOTO MMYIIIECTBA B MOMEHT ucTeueHus naBHoctu (ct. 1206 'K
PD).

30.

[Tox BemabpiMu paBamMu B MUIT moHMMAarOT mpaBa Ha BEIIU KaK OObEKTHI
MaTepuaIbHOro MUpa. BelHbie mpaBa onocpeayoT NPUHAAIEKHOCTh Bemel (B
Y3KOM CMBICJIE) K UMYIIECTBA (B ITUPOKOM CMBICIIE) KOHKPETHBIM CyOBEKTaM.
Betnbie mpaBa UMEIOT CIEAYIONINE MPU3IHAKH.

1. AOGCOIIOTHBIN XapakTep, T.€. 00J1aaTe0 BEITHOTO ITpaBa MPOTUBOCTOUT
HEOTpeICNIEHHBIN KPYT CYOBEKTOB, 00SI3aHHBIX HE HAPYIIATh MPABOMOYHS TAKOTO
oOJaares.

2. [Iepeyenp BeUIHBIX MPaB OMPEAETIAETCS TOJIBKO 3aKOHOM U SIBJIETCS
MCYEPIBIBAIOIINM.

3. Bemnble mpaBa UMEIOT KadyecTBO ciefqoBanus. [Ipu nepenaye ey 3a Hel
ClIeIyeT U KOMIUIEKC BEIHBIX IPaB.

4. Bemasie mpaBa IMEIOT MPEUMYIIECTBO Mepe 00s13aTeNbCTBEHHBIMH. T0
€CTh MPU CTOJIKHOBEHHUH BEIIHBIX U 0053aTEIbCTBEHHBIX HOPM IIEPBbIE UMEIOT
MIPUOPUTET B IPUMEHECHHH.

5. OO0BEeKTOM BEUIHBIX MPaB BBICTYNAIOT MHAUBHIYaIbHO-OIPEICTICHHbIE
BEIIN.

31.

ABTopamu nzoopaxerus: Ue ['eBapbl SABIAIOTCS HHOCTPAHHBIC TpaKaaHe A.
Kopna u 1. @unmnatpuk, BuepBble CBOM MIPOU3BEICHUS OHU 0OHAPOI0OBAIIH 3a
npeaenamu Poccuiickoit deneparuu. dotorpadus u nocrep (Turakar) ¢
n3obpaxxenneM Ye I'eBapbl ABIAIOTCS 0OBbEKTaMH aBTOPCKOTO MIPaBa U
00Hapo0BaHbBI TIPH KU3HU aBTOPOB. ABTOpcKHe mpaBa A. Kopasr u 1.
duinarpuka, B TOM 4HMCJI€ IPaBO aBTOPCTBA, UMsI aBTOPA, HEIPUKOCHOBEHHOCTh
MIPOU3BEICHNUS, ITOJIEKAT 3AIINTE.

Nmeetcs Taxoke obmenocTymHast “H(GpOpMaIus 0 TOM, 4TO MpaBo Ha hoTorpaduro
¢ uzobpaxxkennem Ye ['eBapbl npuHaamexut gouepu J. Kopasl u ucnonp3yercs B
COTPYIHUYECTBE C MPaBUTENbCTBOM KyOBbl, 3alHIIIEHO TOProBOi MapKoii ot Ne
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VA-1-276-975.
Cyn paclieHHJI arMTallMOHHBIE MaTepualibl ¢ u3o0paxenuem Ye ['eBapbl kak
HapyIeHne 3aKkoHoaareabcTBa PO 00 nHTEIIIEKTYanbHOM COOCTBEHHOCTH U, KaK
CII/ICTBHE, OTMEHHJI PETUCTPALIMIO CIIMCKA KaHAUAATOB, BHIABUHYTOTO
M30MpaTeNbHBIM 00BETMHEHNEM OT/ACICHUS OTUTHIECKON TapTHH.
Cyn ykaszai, uTo cama 1o cede nomynspHocts npousseaeHuit A. Kopast u 1.
durnarpruka He yKas3pIBaeT Ha Pe3yabTaT TBOPUYECKOTO TPy/a aBTOpa Kak Ha
OO0IIECTBEHHOE TOCTOSIHUE, U00, TI0 CMBICTY cT. 7 1 18 bepHCcKoil KOHBEHINH,
IPOU3BEJICHUE MOXKET CTaTh OOIIECTBEHHBIM JIOCTOSHIEM BCIIE/ICTBUE HCTCUCHHS
CpOKa OXpaHbl HJIM BCIEACTBUE "UCTEUCHHUS PaHee MPEIOCTaBICHHOTO
NPOM3BEICHUIO CpOKa oxXpaHsbl. IIpu 3ToM cpok oxpansl poTorpadhuaeckux
NPOU3BEACHUIN HE MOXKET OBITh KOpoYe 25 JIET CO BpEMEHH CO3/1aHUs TAKOTO
npousBeaeHns. Cpok e OXpaHbl, IPETOCTaBIAEMOIl ITOCIe CMEPTH aBTOpa, U
CPOKH, MIPEelyCMOTPEHHBIE 1. 2—4 CT. 7 TaHHON KOHBEHIMH, HAUMHAIOT T€Yb CO
THS CMEPTHU aBTOpa WM CO THS HACTYIUICHUS COOBITHS, YKa3aHHOTO B ATHX
MYHKTaxX, HO MPOJIOJDKUTEIBHOCT 3TUX CPOKOB MCUUCIISETCS TOJIBKO ¢ 1 sSTHBapsI
rojia, CIEAYIOMIEro 3a TOA0M CMEPTH WM TOJJIOM HACTYIUICHUS TAKOTO COOBITHS.
Astop ¢ororpapuu Ye I'eBapst A. Kopaa ymep B 2001 r., mostomy 25-neTHuit
CPOK OXpaHbI aBTOPCKOTO MpaBa Ha (oTorpaduro He UCTEK. B oTHOIEHHN
I1aKaTa, co3gantoro /. unnarpukom, Takke He HCTEK CPOK OXPaHBI,
MOCKOJIbKY COTJIaCHO BepHCKO# KOHBEHIIMM OH COCTABIISIET BCE BPEMsI KH3HU
aBTopa u S50 JIeT mocie ero CMepTH.

32.

Cyn ynoBIeTBOpUT TpeOOBaHHE 3asBUTENs], IOCKOJIBKY O0TKa3 PocriaTteHra He
obocHoBaH. Ha ocHoBanuu ct. 1247 I'K PO Benenue aen ¢ heaepaabHbIM
OpPraHOM HCIOJIHMUTEIBHOM BIACTU MO UHTEUIEKTYaIbHONH COOCTBEHHOCTH MOKET
OCYILIECTBIISATHCS 3asiBUTEIIEM, TIPABO00OIIAaTEIIeM, HHBIM JIUIIOM
CaMOCTOSITENIbHO, WIIN Yepe3 MaTEHTHOTO TOBEPEHHOI'0, 3apErUCTPUPOBAHHOIO B
yKa3aHHOM (e/iepaIbHOM OpraHe, WK 4epe3 MHOTO MPEICTABUTEIS.

33.

B cuny n. 1 ct. 1202 I'K P® 114HBIM 3aKOHOM IOPUIAYECKOTO JIUIA CUUTACTCS
MpaBO CTPAHBI, IJI€ YUPEXKICHO IOPUIUYECKOE JIUIIO.

B cuny . 7 ct. 1211 'K P® B oTHOMIEHNH 10TOBOpa 00 OTUYKICHHH
HCKIIIOUUTENILHOTO MPaBa Ha PE3yJIbTaT UHTEIJIEKTYaIbHOU JIEATETbHOCTH WIH
CPENCTBO MHMBHUAYAIN3alUN IPUMEHSETCS IPABO CTPaHbl, HA TEPPUTOPUH
KOTOPO# IEHCTBYET IepeiaBaeMoe MPHUOOPETATENIO HCKITIOYUTEIHLHOE TIPABO, a
€CJIM OHO JCMCTBYET HAa TEPPUTOPHUAX OJTHOBPEMEHHO HECKOJIBKUX CTPAH, IPABO
CTpPaHBbl, TJI€ HAXOJAUTCSI MECTO KUTEIHCTBA UM OCHOBHOE MECTO JI€ATEIbHOCTHU
npaBooOIaaaTeNs.

ITockonbpKy ocniapuBaeMble CIEIKH COBepIIeHBI B ropoae Mockse B Poccuiickoit

denepanyy B OTHOLIEHUH 00bEKTOB HHTEIIEKTYaIbHO COOCTBEHHOCTH,

3aperuCTPUPOBAHHBIX Ha TeppuTopun PO npu paccmoTpeHuu criopa 0 mpu3HaHUU
OCMAapUBAEMBIX CAEIIOK KaK HEJIEHCTBUTEIbHBIMU MOJIEKUT TPUMEHEHHUIO

3aKOHOJATeNbCTBO PO.

Cornacuo 1. 1 ct. 1191 I'K P®, npu npuMeHEHUH HTHOCTPAHHOTO MpaBa Cy/l

YCTaHABIIMBAET COJIEPKAHUE €r0 HOPM B COOTBETCTBHH C UX O(HUITUATBHBIM

TOJIKOBAaHHUEM, ITPAKTUKON MPUMEHEHHS U JOKTPUHON B COOTBETCTBYIOIIEM

WHOCTPAHHOM TOCYJapCTBeE.

N3 ct. 175 3akoHa 0 KOMMEpYECKMX KOMITaHUAX bputanckux Bupruuckux
octpoBoB 2004 r. ( BVI Business Companies Act, 2004), Ha KOTOPYIO CCBITIAeTCS
UCTEI] B CBOUX TPEOOBAHUAX, HE CIIEIYeT, YTO OTCYTCTBHE 0100peHuUs
OCIIapUBAEMBIX JIOTOBOPOB BJIEUET 3a COOO UX HEIEHCTBUTEIBHOCTD.
Taxxe ucrell He yKazajl, KAKUMUA HOpMaMH TipaBa bpurtanckux Bupruackux

OCTPOBOB YCTAHOBJICH NOPAOOK ONPCACIICHUA aKTUBOB OGH.IGCTBa, MOTHUBBHI OJIA
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YCTaHOBJIEHUS 3TUX OOCTOSATENHCTBA HA OCHOBAHUU 3aKOHOaTenbcTBa PO He
MpUBEI.

Takum o0pa3om, cy IpHUIET K BBIBOLY 00 OTCYTCTBUM OCHOBAaHUH /ISt
MPU3HAHUS HEJICHCTBUTEIBHBIMU JOIOBOPOB 00 YCTYIIKE TOBAPHBIX 3HAKOB,
3apeructpupoBaHHbix Pocnatentom 3 Mast 2015 r., a Takke AJ1sl yIOBJIETBOPEHUS
TpGGOBaHI/IH O MPUMCHCHMU A HOCHGI[CTBI/Iﬁ HGHGﬁCTBHTGHBHOCTH JAaHHBIX CACIIOK.

34.

1. TepputopuanbHBIA XapakTep MPaB HA UHTEIJIEKTYAIbHYIO COO-CTBEHHOCTb.
DTO0 03HAYAET, YTO MpaBa Ha MPOU3BE/ICHNE, HA €T0 UCIIOJIHEHUE, Ha U300peTeHHeE,
TOBapHBIN 3HAK U MHOW aHAJOTUYHBIA OOBEKT MPU3HAIOTCS TOJIBKO B MpEeiiax
TEPPUTOPUU TOTO TOCYIaPCTBA, B COOTBETCTBUU C 3aKOHOJIATEIBLCTBOM KOTOPOTO
OHM BO3HUKIIU. [lomydyeHue npaB aBTOpOM Ha Takue OOBEKTHI B OJTHOM
rocyJapcTBe HE BJICUET UX MPU3HAHUS B IPYTOM. DTUM IPaBa UHTEIUIEKTYyaIbHOU
COOCTBEHHOCTHU OTJIMYAIOTCSI OT BEIIHBIX MIPaB, KOTOPbIE COXPAHSAIOTCS BHE
3aBUCHMOCTH OT Tiepecede-Hus 00bEKTOM IPaB roCyNapCTBEHHBIX TPAHMII.
HNHocTpaHHBIM JIMIIAM KaK MPaBUJIO MPEIOCTABIIAETCS HAIIMOHAJIBHBIA PEKUM
OXpaHbl 00BEKTOB MHTEIIEKTYAIbHON COOCTBEHHOCTH BO3HUKIIIUX B MIpeIeiax
COOTBETCTBYIOIETO TOCY1apCTBa.

2. 3HauyuTeNnbHas POJIb MEXKIYHAPOIHBIX I0IrOBO-POB—YHHUBEPCAIbHBIX,
PErHOHANBHBIX, ABYCTOPOHHHUX B PETYIUPOBAHUU UHTEIICKTYaIbHOM
COOCTBEHHOCTHU. ITO MO3BOJISIET CO3AATh MEXTYHAPOIHBIA MEXaHU3M 3aIIUTHI
MpaBa UHTEJUIEKTYaIbHON COOCTBEHHOCTH, XOTSI U HO HE MOKET MOJHOCTHIO
MPEOJI0JIETh TEPPUTOPUATILHBIN XapaKTep MpaB Ha UHTEIUICKTYaTbHYIO
co0cTBeHHOCTh. OCHOBY COBPE-MEHHOM MEKTyHapOIHO-TIPABOBOM OXPaHKI MpPaB
HA MHTEJUICKTYaTbHYI0 COOCTBEHHOCTh COCTABIISIFOT YHUBEPCAIBHBIC TOTOBOPBI,
3akmoueHHbIe enlé B XIX B. B XX B. 4MCI0 TaKUX JOrOBOPOB 3HAYUTEIBHO
BO3pOCIIO.

3. U3 TeppuTopuanbHOTO XapaKTepa HHTEIIEKTYaTbHOW COOCTBEHHO-CTH
BBITEKACT eIIle OJHA €€ OCOOCHHOCTh B MEXTYHAPOJIHOM YaCTHOM IIpaBe: B
HAI[MOHAJIbHOM KOJUIM3HOHHOM IpaBe, KakK MPaBUIIo, IO CUX MOP OTCYTCTBYIOT
KOJUTM3MOHHBIC HOPMBI B pacCMaTpruBaeMoil cpepe 4acTHOMPABOBLIX OTHOIICHUH.
Jpyroe nemno, eciu Mexay rocy-aapcTBaMu 3aKJII0YaeTcs IOTOBOP O B3aUMHOM
MPU3HAHUY B OXpaHe TakuX mpas. Kak HeM30eKHOE CIeICTBHE TAKOTO
COTJIallIEHUs! BCTAeT KOJUIM3UOHHBIHM BOIIPOC, MO MPaBy KaKoro rocyaapcTaa
CIIeTyeT pac-CMaTpUBATh 0ObEM OXPAHIEMBIX MPaB, CPOKU UX OXPaHbI, YCIOBHS
ox-pansbl # 1p. [ToaToMy MexXayHapOoJHbIE JOTOBOPHI HAPSLy C MaTEepU-aIbHO-
MIPABOBBIMU MOJIOKEHUSIMHU 00 OXpaHe UHTEIJIEKTyalbHOU COO-CTBEHHOCTH
MpeIyCMaTPUBAIOT U KOJUTU3UOHHBIE HOPMBIL. VICKITIOUeHHE MPEeICTaBIseT cCOO0H B
stoM oTHomeHun Kogekc bycrtamante 1928 r., KOTOpBI HCXOAUT U3 TOTO, YTO
WHTEJUIEKTyallbHAs COOCTBEHHOCTh U IPOMBIIIUICHHAS COOCTBEHHOCTH
PerylIupyroTCs IOCTAaHOBJICHUSMU CIEIHATBbHBIX MEXTYHAPOIHBIX KOHBEHIIUH,
"NeHCTBYIONMIMX WM MOTYIINX OBITh TPUHATHIMU B Oynymiem. Eciu Takux
KOHBEHLUH HET, TO MPHOOPETEHNE, pErUCTpalisl U UCII0JIb30BAHUE ITHX MPAaB
MOJYMHEHBI IPEIOCTABISAIONIEMY UX MeCTHOMY ipaBy" (cT. 115).

35.

1. IIpaBo cTpaHbl NPOUCXOKAEHUS IPOU3BEAEHUS OIIPENEISAET, KOMY
NPUHAUICKUT aBTOPCKOE MPABO Ha MPOU3BEICHHE.
2. IlpaBo cTpaHbl NPUYMHEHMSI BpeJa IPUMEHSAETCS] B OTHOLLIEHUU HAPYLLIEHUS
ABTOPCKHUX TIPaB MOJICKUT MPUMEHEHHUIO (T.€. IPUMEHSETCS CTATyT JACTUKTHBIX
00513aTEeTLCTB).

36.

ABTOpPCKOE MTPaBO HA MporpamMMbl Z U Y pacrpoCTpaHsAETCs Ha TEPPUTOPUHU
Poccun Ha ocHoBanuu ct. 1256 1.1 I'K P®. B nanHoii cratbe TOBOpUTCS, UTO
aBTOPCKOE MPaBO paclpoCTpaHsieTcs Ha IPOU3BeIeHus, 00HAPOAOBaHHBIE 3a

npeneramu tTeppuropun PO mim HeoOHAPOJOBaHHEIE, HO HAXOISIINECS B KAKOH-




71

160 00beKTUBHON (hopme 3a peaenaMu Tepputopun PO, u nmpusHaercs 3a
aBTOpaMH, SIBJISIOIIUMUCS TpaxaanaMu Poccuiickoii @eneparuu (ux
MPaBONPEEMHUKAMH ).

ABTOpCKOE IIPaBo Ha nporpammy Z rapantupyercs TopunHy B. Bo ®@panuuu Ha
ocHOBaHMH CT.5 1.1 U 1.2 bepHCKOW KOHBEHITUHU.

ABTOpCKOE IpaBo Ha nporpammy Y rapantupyercs Topmuny B. Bo ®@paniun Ha
OCHOBaHMHU CT.5 1.3 BepHCKOI KOHBEHIIMHU - OXpaHa B CTPaHE MPOUCXOKACHUS
peryiaupyercs BHyTPEHHUM 3aKOHOAATENbCTBOM. Tak Kak B CUITy HACTOsIIEH
KonBenuuu, ecinu aBTop He SBISETCS IPaKJAaHUHOM CTPAHBI TPOUCX 0K ACHUS
MIPOU3BEJICHHUS, B OTHOIIEHUH KOTOPOTO €My MPEAOCTABIISIETCS] OXpaHa, OH
MTOJIB3YETCS B 3TOW CTpaHE TAaKUMH K€ ITPAaBaMHU, KaK U aBTOPBI — IPak1aHe 3TON
CTpaHBI.

37.

Cyn npaBrIIbHO MPUMEHUIT HOPMBI MEXAYHAapOIHOTO forosopa. [Ipu
pa3peuIeHny JAaHHOTO CIOpa MO CYLIECTBY apOUTPaKHBIN CyJ YUUTHIBAI
CIIeMYIONNE 00CTOATENbCTBRA:

— CJIeJIKa COBEPILIEHA MEXy YHaCTHUKaMHU, IPEANPUATHS KOTOPBIX HaXOIATCS B
Pa3HBIX TOCYIAPCTBAX, T. €. €€ MOKHO 0XapaKTEPHU30BaTh KAK
BHEITHE3KOHOMUYECKYIO;

— CTOpPOHBI BEIOpaAIM B KaueCTBE MPUMEHHUMOTO TpaBa POCCUICKOE MPaBo;
—11. 4 ct. 15 Konctutyuuu P® npeycMOTpeHO, YTO MEXAYHAapOAHBIE 10T OBOPbI
Poccuiickoit denepanuu sSBISIIOTCS COCTAaBHOW YaCThIO €€ MPAaBOBOM CUCTEMBI,
3TO k€ nosioxkeHue 3akpemieHo B 1. 1 ¢r. 7 'K P®. 910 o3nauaer, uro
MEXIYHAPOAHBIE JOTOBOPHI BXOAAT B CUCTEMY JEHUCTBYIOIIETO POCCUHCKOTO
3aKOHOJATEIbCTBA;

— Poccus u bonrapust — yuyactauku Konsenumu OOH o noroBopax
MEXYHApOAHOM KyILUU-IipoAaku ToBapos (1980);

— BBIOOp CTOPOHAMU POCCHIICKOTO MpaBa B KaYeCTBE MpaBa, PEryIHPYIOIIETo UX
OTHOIIECHHMS IO CAEJIKE, 03HAYAET BEIOOP POCCUICKOM MPaBOBOI CUCTEMBI, a HE
OTJIEJIbHBIX 3aKOHOB, PETYJIHUPYIONIUX COOTBETCTBYIOIME OTHOIIEHUS CTOPOH.

38.

B cootBerctBuu c 1. 1 cr. 1186 'K P® npaso, noanesxaniee NpuMEHEHHIO K
Ipa)/IaHCKO-IIPABOBBIM OTHOIIEHUSM C Y4aCTHUEM HWHOCTPAHHBIX FOPUIUYECKUX
JIUL, ONPENENSETCS HA OCHOBAHUH MEXIYHAPOIHBIX 10roBOpoB Poccuiickon
®denepannn, ['K PO, npyrux 3akonos (1. 2 ct. 3 'K PD) u 06p14acs,
npusHaBaeMbIX B Poccuiickoit denepanun.

Poccuiickas @enepanus u lBenus sensarorca yuactaukamu Kousenuuun OOH o
JI0TOBOpaxX MEXIyHApOAHOH KYIUIH-IIPO/IaXH TOBAapoB (3akiroueHa B Bene 11
anpens 1980 r.) (nanee — KonBenus). B ¢Bs31 ¢ 3TUM K OTHOIICHUSIM CTOPOH
10 KOHTPAKTy NpUMEHSIOTCs nosoxxeHust Konsenuuu (moar. «a» 1. 1 cr. 1
Kousenium).

B cootBerctBum ¢ 1. 1 c1. 35 KoHBeHIIMK Ha MPOAABIIE JIGKHUT 005S3aHHOCTH 110
MIOCTAaBKE TOBapa, COOTBETCTBYIOUIETO YCIOBUSM JOTOBOPA MO KOJIHYECTBY,
KaueCTBY U ONMCAHUIO, A TAK)KE 3aTAPUPOBAHHOIO U YIIAKOBAaHHOI'O TaK, KaK 3TO
TpedyeTcs 1Mo J0TrOBOPY.

B ciyyae HeucnoHeHUs TPOJABIIOM CBOMX 00s13aTeNbeTB 1. 1 ¢T. 45 KoHnBeHun
MPEIOCTABIIAET MOKYIATEI0 MPaBo:

— OCYILIECTBUTH IpaBa, IpeaycMoTpeHnbie cT. 46—52 KonBenuuu;

— noTpedoBaTh BO3MEIIEHUS YOBITKOB, KaK 3TO MPEyCMOTPEHO CT. 74—77
Konsennuu.

[Tpu 5TOM OCylIECTBIEHHE TOKYIIAaTEIeM CBOETO IIpaBa Ha JpyTrue CpesicTBa
MIPABOBOM 3aIIIMTHI HE JIMIIAET €ro MpaBa TPeOOBATh BOSMELICHHUS YOBITKOB (II. 2
cT. 45 KoHnBeHIum).

B cootBercTBuu co ct. 50 KoHBeH1MH, eciiv ToBap HE COOTBETCTBYET IOTOBOPY U
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HE3aBHCUMO OT TOTO, ObLJIa JIM [IeHA YK€ YIIaueHa, TOKYNaTelb MOXET CHU3UTD
LICHY B TOH K€ MPOIOPINH, B KAKOI CTOUMOCTb, KOTOPYIO (DaKTUYECKH
MOCTABJICHHBIN TOBAp MMeENl HA MOMEHT IIOCTaBKH, COOTHOCHTCS CO CTOMMOCTHIO,
KOTOPYIO Ha TOT K€ MOMEHT UMeJ OBl TOBap, COOTBETCTBYIOLIHUI JOTOBOPY.
TakuMm 00pa3om, poccuiickasi OpraHu3anys BIpaBe NOTPeOOBaTh OT OpPraHNU3aUN

[IBeruy BO3MEIIEHUS pa3HUIBI MEKIY CTOMMOCTBIO TOBapa, MOAJISKAIIETO
IIOCTaBKE, M CTOMMOCTBIO (haKTHIECKU OTTPYKEHHOTO TOBapa.

Kpome Toro, Tak:ke MO>XeT ObITh 3asBJICHO TPEOOBAaHHE O BO3MEIIEHUH YOBITKOB,

BBI3BAHHBIX HEHAJISKAIIUM ucronHeHneM KoHrpakra.

39.

O0s13aTeNbCTBEHHBIN CTATYT CACIKH — 3TO TOT MPABOMOPSAOK, HA KOTOPBIH
YKa3bIBaeT KOJJTU3MOHHAS IPUBA3KA.
Cdepa nelicTBus 00513aTEILCTBEHHOTO CTATyTa OXBATHIBAET CIEAYIONIUN KPYT
OTHOILEHUN:
a) TOJIKOBaHUE JI0TOBOPA;
0) mpaBa U 00513aHHOCTH CTOPOH;
B) HCTIOJTHEHHE, a TAKXKE IMOCICCTBUS HEUCTIOTHEHHSI MU HEHA IS)KAIIIETO
WCIIOJIHEHUS I0T0BOPA;
I') IpEKpAILEHUE 10T0BOPA;
1) IOCJIEJICTBHS HEJIEHCTBUTEIBHOCTH CIIENIKH.

40.

Cormacuo 11. 2 c1. 1215 I'K P® eciu nHOE HE BBEITEKACT U3 3aKOHA, IOJI0KCHUS
MyHKTa | HACTOSIIEH CTaTbH HE 3aTParuBarOT, B YaCTHOCTH, Chepy IeHCTBH
MpaBa, NOAJIeKAIIET0 MPUMEHEHUIO K JINYHOMY CTAaTyTy IOPUIUYECKOro auua (1.
2 cr. 1202 TK PD).

Cornacno . 7 1. 2 ct. 1202 'K P® Ha 0cHOBE TUYHOTO 3aKOHA IOPUIUYECKOTO
JUIAa ONPENIENSIFOTCS, B YACTHOCTH BHYTPEHHHE OTHOLICHHS], B TOM UUCIIe
OTHOILLEHUS IOPUIMYECKOT0 JIUIA C €r0 yyacTHUKaMu. OrpaHuyYeHus
KOMITETEHIIMH PYKOBOJUTENS FOPUAMUECKOTO JIULA B YaCTU COBEPIICHUS CIIEIOK
OTHOCSITCSI K BHYTPEHHUM OTHOLIEHUSIM FOPUIMYECKOTO JIUIA U PETYIUPYIOTCA
CTaTyTOM IOPUIMYECKOTrO JIUIA, a He 00513aTEIbCTBEHHBIM CTaTyTOM.
Opnaxo cornacHo 1. 3 ct. 1202 I'K P® ropuandeckoe IUI0 HE MOXKET CChUIATHCS
Ha OrpaHUYEHHE MMOJTHOMOYUHN €ro OpraHa WM MpeICTaBUTENs Ha COBEpUICHUE
CIEJIKU, HEU3BECTHOE MPaBY CTPAHbI, B KOTOPOM OpraH WM MPEJCTaBUTEIb
IOPUANYECKOTO JIMIAa COBEPIINII CACIKY, 3a HCKIIOUEHHUEM CIIy4aeB, Korjaa Oyaer
JIOKa3aHO, YTO ApYyras CTOPOHA B CAEIKE 3HAJIa WIIH 3aBEIOMO JOJKHA ObLiIa 3HATH
00 yKa3aHHOM OTPaHHYCHHH.

CrnenoBarenbHO, IPUMEHUMBIM OYyJIET POCCHIICKOE MPABO ISl 3AIUTHI
100pPOCOBECTHOM CTOPOHBI.
B o6s13aTenbeTBeHHBIHN cTaTyT cornacHo 1. 1 ct. 1215 'K PO Bxoawur:
1) TonKkoBaHME AOTOBOPA;
2) mpaBa 1 00513aHHOCTH CTOPOH JIOTOBOPA;
3) ucroTHEHHUE T0TOBOPA;
4) nocneACTBUSL HEUCTIOMHEHUS WM HEHAIJIEKAIIET0 UCIIOJIHEHUSI I0TOBOPa;
5) mpekparnieHue J0roBopa;
6) nocneAcTBUs HEAEHCTBUTENIBHOCTH JOTOBOPA.
O0s13aTeTbCTBEHHBIN CTATYT HE PACIIPOCTPAHSCTCS HAa BEIIHBIA CTATYT, CTATyT
IOPUAMYECKOTO JIUIA U CTATyT JOOPOBOJIHLHOTO MPEICTABUTEIHCTBA.

41.

[To oOmemy npaBwity, GopMa CACIKA MOAIUHICTCS MECTY €€ COBEPIICHUS. ITO
pacrpocTpaHseTcst Kak Ha OJHOCTOPOHHHE, TaK U Ha IBYCTOPOHHUE CICIKU.
®dopme caenku nocssmieHsl . 1 cT. 1209 'K P® (dbopma caenku moganHsIeTcs
IIpaBy CTPaHBbI, MOAJIEXKAILEMY IPUMEHEHUIO K caMoi caenke), . 4 ct. 1209
(dbopma crenky B OTHOIICHHH HEIBMYKMMOTO UMYIIIECTBA MOYHHSIETCS TTPaBy

CTpaHbl, TAC HAXOAUTCA 3TO UMYIICCTBO, 4 B OTHOMICHUH HCABUKHUMOI'O
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MMYIIECTBA, KOTOPOE BHECEHO B rOCYAAapPCTBEHHBIN peecTp B Poccuiickoii
deneparun, — poCCUCKOMY TpaBy), cT. 1224 (dopma 3aBeniaHus WIN aKTa €ro
OTMEHBI OIpeieNsieTcs Mo MpaBy CTPaHbl, T 3aBeUaTeb UMENl MECTO
JKUTEJIbCTBA B MOMEHT COCTaBJICHUS TaKoTo 3aBemanus uiau akta) 'K PD.

B MexayHapoaHBIX KOHBEHIMSIX TpeOOBaHUs K OpPME CIIEIKH MOTYT OTIUYAThCS
OT paccMOTpeHHBIX BbIlIe. Hampumep, cornacHo Benckoit kousenmu 1980 r. (cT.
11) «ne Tpebyercsi, yTOOBI JOTOBOP KYILIU MPOJIAXKHU 3aKITFOYAIICS WITH
MOATBEPXKIAJICSA B TUCBMEHHOU (hopMe UIIH MTOTYMHAIICS HHOMY TPeOOBAHHUIO B
oTHo1IeHUU (popMbl. OH MOKET JOKa3bIBATHCA JHOOBIMU CPECTBAMH, BKIIOYAS
CBUJIETEJILCKHUE TOKA3AHUSY.

[TockonbKy B yCIIOBHH 33/1a4U CKa3aHO, YTO CTOPOHBI SBJISUIUCH YYaCTHUKAMU
BeHCKkoM KOHBEHIIMM O JOTOBOPAX MEXIAYHAPOJIHOU KYIIIU-IIPOJAXKH TOBAPOB
1980 r., permieHne 10IKHO OCHOBBIBATHCS HA HEW. DTO MOATBEPKAACTCA U IIII. «a»
. 1 ct. 1 KonBenuuu, rae ykazano, uyro Hacrosmas KonBeHIus npumMeHseTcs K
JIOTOBOpaM KYIITU-TIPO/IaYKU TOBAPOB MEXKAY CTOPOHAMHU, KOMMEpPUYECKHE
IPEIIPUATHS KOTOPHIX HAXOATCS B Pa3HbIX FOCYAAapCTBaX, KOIria 3TH
rocynapctsa sBisitoTcs Jloroapusaromumucs ['ocynapcrsamu.
OTBETCTBEHHOCTH CTOPOH 110 IOTOBOPY perynupyercs cT. 79 KonBeHuuu.
CornacHo 11. 1 ¢T. 79 cTOpoHa HE HECET OTBETCTBEHHOCTH 3a HEUCIIOJIHEHUE
JII000r0 U3 CBOUX 00S3aTeIbCTB, €CIIH JOKAXKET, YTO OHO OBLIO BBI3BAHO
MPETSITCTBUEM BHE €€ KOHTPOJISL ¥ UTO OT HEE Helb3s ObLIO Pa3yMHO 0XKHIATh
MPUHATHUS 3TOTO MPEIATCTBUS B PacUeT MPH 3aKIIOUEHUH JIOTOBOPA JIUOO
n30exaHus WU MPEOI0JIEHUS STOTO MPEMSITCTBUS WU €T0 MOCIEICTBUH.
CornacHo mi. «a» 1. 2 ¢T. 79 eciau HeMCIOJIHEHUE CTOPOHOM CBOETO
00s13aTeIbCTBA BBI3BAHO HEUCIIOJIHEHUEM TPETHUM JIMLIOM, IPUBJICUECHHBIM €10
JUIs1 MCTIOJIHEHHSI BCETO MJIM YacCTH JIOTOBOPA, 3Ta CTOPOHA OCBOOOKIAETCS OT
OTBETCTBEHHOCTH TOJIBKO B TOM CJIy4ae, €CIl OHAa OCBOOOXAAETCs OT
OTBETCTBEHHOCTH Ha OCHOBAaHUU NPEIBIYIIETO MIYHKTA, T.€. II. 1.
CrnenoBaTenbHO, OCHOBaHUSIMU OCBOOOXIEHHS OT OTBETCTBEHHOCTH SIBIISIETCS
MPEISATCTBHEM BHE KOHTPOJIS CTOPOHBL. [Ipu 3TOM, OT CTOPOHBI HEb35 OBLIO
Pa3yMHO OKUJATh MPUHATHUS 3TOTO MPEMATCTBUS B PaCUET MPH 3aKITIOUYCHUN
J0roBOpa MO0 M30ekKaHNs WK TPEOIOJICHHS STOTO MPETSATCTBUS MU €T0
nocneAcTBuil. cxoas U3 3TOro, NpensaTcTBUe BHE KOHTPOJIS MOKHO
0XapaKTEpU30BaATh KaK HEMPEABUACHHOE, HEOTBPATUMOE U HEIIPEOJOIUMOE
00CTOSITETTLCTBO.
[Tockonbky npssmo B KoHBeHIIMU He yKa3aH Kpyr 00CTOSTENbCTB, OIeKAIINX
JIOKa3bIBAaHUIO, MOKHO 00paTuThes K 1. 4 MHPOpMamoHHOT0 MuchmMa
[Tpesnguyma BAC PO ot 16.02.1998 Ne 29, rie ykazaHo, 4TO CTOpOHA -
HapyIIUTENIb 0053aTeNBCTB 110 BHEITHEIKOHOMUYECKOH CIIeNKe JODKHA JOKa3aTh
coObITHE, IPENATCTBYIOIIEE UCIIOJIHEHUIO, HACTYINUIIO HECMOTPS Ha TO, YTO OBLIN
NPEINPUHATH BCE HEOOXOAUMBIEC U pa3yMHbIE MEPbI TUOO JUIsI TPEIOTBPAILICHHS
TaKOro MPensTCTBUS, TM00 HACTYIJIEHUS ero nocienctsuil. Hanpumep, Takum
IPEMSATCTBHEM MOT'YT OBITh CTUXUITHBIE O€/ICTBUS, OJIOKabI, BOMHBI U T.1. [Ipn
3TOM (haKT HEBO3ZMOKHOCTHU MCIIOJIHEHHSI 00S13aTENIbCTB JOHKHUKOM HE
NPUHUMAETCSl BO BHUMaHHE, €CIIM UCIIOJHEHNE 00BbEKTUBHO OBIJIO BO3MOXHO. B
TOM CJTy4yae, KOTr/ia ONpe/IeIeHHbIe COOBITHS CO3/1al0T JIUILb 3aTPYyJHEHHE
JOJDKHUKY K UCIIOJTHEHHUIO, TAKHE COOBITUSI HE MOTYT PaCCMaTPHUBATHCS KaK
«TIPENSTCTBUE BHE KOHTPOJIS» JOJIKHHKA.
B nanHoM ciydae, poccuiickoe BHEIIIHETOPTOBOE 00bETUHEHNE HE MTPEICTABUIIO
JI0KAa3aTeNbCTB, YTO ACUCTBUS TPETHUX JIULI, TOXUTHUBIIHUX CPEACTBA CO CUéTa
SIBIISIFOTCSI «IIPENATCTBUEM BHE KOHTPOJISH» B cMbIcie 1. 1 cT. 79 KonBenuuu, a
TaKKe UMEJI0 00 BEKTUBHYIO BO3MOYKHOCTB UCITOJIHUTEIb CBOE 00513aTEILCTBO (110
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3aJla4ye HeT HUKAKUX yKa3aHWH, 4TO POCCUICKOE 00bEIMHEHUE KaK-TO (DHHAHCOBO
OI‘paHI/I‘IeHO NJIN HAXOAUTCA B CTauu GaHKpOTCTBa) Hu, CJICO0OBATCIbHO, HC MOXKECT
OBITH OCBOOOKIEHO OT OTBETCTBEHHOCTH.

ApryMeHThI UCTLIa 6osiee YOeTuTeNbHbl M MOTYT JIeUb B OCHOBY pPEILICHUS Cya.

HecocrosTenbHbIME TOBOJIBI OTBETYHKA OTHOCUTEIHHO TOTO, YTO HEBBIIa4a
TOBapa B MTyHKTE Ha3HAYCHHUS O0OYCIIOBJICHA TEM, UTO €My HEM3BECTHA KOHKPETHAs
opranusarusi, 06Jagaroias COOTBETCTBYIOIINMHU MpaBaMu (IIpaBOM
COOCTBEHHOCTH WJIM MPABOM BIIAJICHHSI) HA CTIOPHBINA TOBApP, YTO B HACTOSIIEE
BpeMsI TOBap HaXOJUTCS HA OTBETCTBEHHOM XPaHEHUU M YTO OTBETUHK, IO €r0
3asBJICHUSIM, TOTOB HE3aMeJIMTEIbHO BbIIaTh TOBAP B HATYpeE JIHILY, KOTOPOE
MPEJICTaBUT €My COOTBETCTBYIOIINE JOKYMEHTHI, OATBEPKIAI0IIUE TpaBa
JAHHOTO JIMIIAa Ha YKa3aHHBIN ToBap (IIOCKOJIbKY MCTEIl, KaK MoJaraeT OTBETYHK,
TaKUM JIMIIOM He SIBJISIETCS, BBUJLY YETro OTBETYHMK HE BIPaBE MepeaTh TOBAP
UCTILY).
3aKII0YEeHHBII CTOPOHAMU JIOTOBOP HE MpeaycMaTpUBall Bbllady TOBapa B MyHKTE
Ha3HA4YeHHS TOJBKO JIMILY, JOKA3aBIIEMYy OTBETUYMKY COOTBETCTBYIOIIHME MpaBa HA
TPaHCIIOPTUPOBAHHBIN TOBApP; HE MPEAyCMaTPUBAET MOJA0OHBIX 00s13aHHOCTEN U
3akoHoaTenbCTBO PO (171. 41 'K P®), perynupytoiee okazaHue TpaHCIOPTHO-
AKCIEAUIMOHHBIX ycayr. [loaToMy TpeboBaHNE OTBETYMKA O MPEAOCTABICHUN
€My COOTBETCTBYIOIINX JOKYMEHTOB O IIPaBe COOCTBEHHOCTH (IIpaBe BJIAJICHUS)
Ha TOBap SIBJIsIETCS HEOOOCHOBAHHBIM.
HeBbinauya ToBapa S3KCEAUTOPOM KIMEHTY (3aKa3UMKY YCIYT MO SKCIEAUIINI
TOBapa) MO JOTOBOPY TPAHCIIOPTHOM SKCHEINLIMU B IyHKTE Ha3HaYeHUs OyaeT
MPU3HAHA CYJIOM CYIIECTBEHHBIM HapYLIEHUEM YCJIOBHI 10r0BOpa, AaBIIUM
MPaBO KIMEHTY B OJTHOCTOPOHHEM MOPSIKE PACTOPTHYThH AOIOBOP U MOTPeOOBATH
yIUIaThl CTOMMOCTH TOBapa M BO3BpATa aBaHCa, YIIJIAYEHHOTO 3KCIEIUTOPY.
[TockonpKy OTBETUMK MPUHSTOE Ha ce0sl MO JOTOBOPY 0053aTEIbCTBO 0 BhIJaUe
TOBapa HE BBIMOJIHUI, UCTEL] UMEET MPABO MPUMEHUTH K OTBETUUKY
COOTBETCTBYIOILIME MEPbI OTBETCTBEHHOCTH, MTPEyCMOTPEHHbIE
3akoHoaaTrenbcTBOM. CornacHo cT. 803 'K PD, 0TBETCTBEHHOCTD 3KCHIEAUTOPA 32
HEBBITIOJTHEHUE CBOMX 00sI3aHHOCTEH ompenenseTcs mo npasmiam ri1. 25 'K PO,
T. €. B COOTBETCTBUU ¢ HOpMamu CT. 393— 406 'K P, perynupyrommmu oo1me
OCHOBaHUs OTBETCTBEHHOCTH 3a HapylIeHue 00s3aTenbeTB. [lockonbky B camoM
JIOTOBOPE BOIIPOC 00 OTBETCTBEHHOCTH MCIIOJIHUTEIS 32 HEBBIAAUY (IIPOCPOUKY
BbIJIaY) TPAHCIIOPTHUPYEMOI'O TOBapa He YPEryJIupoBaH, MOIJIeKaT IPUMEHEHUIO
yKa3aHHbIE BbIIIE 0011e TOJ0KEHHUS IPaXKIaHCKOT0 3aKOHO/1aTeNbCTBA 00
OTBETCTBEHHOCTH 32 HApYIICHUE 0053aTEIbCTB.

B cuny . 1 c1. 1210 I'K PO cropoHbI 10r0BOpa MOT'YT BEIOpATh IPUMEHUMOE

MPaBO Kak MPH 3aKIOYEHUH 10TOBOPA, TaK U B nocienyromem. ITynkr 2 cr. 1210
I'K P® ycranaBnuBaet, 4To cOrjameHne CTOPOH O BIOOpE MOIJIekKaIero

IPUMEHEHMIO MIPABA JOJKHO OBITH MPSIMO BBIPA’KEHO WIIH JOJKHO OINPENIEIEHHO

BBITEKATh U3 YCIOBHUI JOTOBOPA JINOO COBOKYITHOCTH OOCTOSITENBCTB JIEJa.

B cootBercTBuu ¢ 1. 13 nnpopmannonnoro nuceMa [Ipesnanyma BAC P® ot

09.07.2013 Ne 158 «O0630p MpakTUKU PACCMOTPEHUS CylaMH JIe]l C y4acTUEM
MHOCTPAHHBIX JIMI» COTJIalleHHe O IPUMEHUMOM IIPaBe CUUTAETCS

3aKJIFOYCHHBIM, €CJIU CTOPOHBI CIIOPHOTO MPABOOTHOLICHHSI TPU 000CHOBaHUU

CBOUX TpeOOBaHMI U BO3paK€HUH (Hampumep, B UICKOBOM 3asIBJIEHUU U B OT3bIBE

Ha HET0) CChUIAIOTCS HA OJJHO U TO YK€ MPUMEHUMOE IIPaBo.

ITpu paccmMoTpeHuu Jiena B Cyzie NepBOil HHCTAHLIUU I0BOJ O TOM, YTO K CIIOPHBIM
IIPAaBOOTHOLIEHUSAM JI0JKHO IPUMEHSATHCSI HHOE NPABO, HEXKEIIN POCCUICKOE,

CTOPOHBI He 3a4BJsIH. CTOPOHBI IPU PACCMOTPEHUH JI€N1a CChUIATNCH HA HOPMBI

POCCHICKOTrO IIpaBa.
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B 51011 cBsA3M cyA aneuIsIIMOHHOW MHCTAHIMM IPUAET K BBIBOIY O TOM, UTO
CTOPOHBI CTIOpa JOCTUIIIH COTJIAIIEHUS O TIpaBe, KOTOPOE MOJICKUT MPUMEHEHHUIO
K MX TpaBaM M 00sI3aHHOCTSIM W JIOBO/JIBI alleJITHTa He 000CHOBAHBI.

45.

Jlnis petieHust 3TOM 3a7a41 HE00X0IUMO 00pATUTHCS K MeXKTyHapOTHOM
KOHBEHITMHU 00 YHU(UKAIIMU HEKOTOPHIX MpaBuil 0 KoHocameHTe (["aarckue
npasuia) (bproccens, 25 aBrycra 1924 r.) (c usmenenusimu ot 23 deBpans 1968
r.). CornacHo MOANMyHKTA «a» MyHKTa | cTaThul 3 JaHHOW KOHBEHIIMHU: TTEPEBO3UNK
00s13aH mepe1 peiicoM U B Hauase ero MpOosSBUTh Pa3yMHYIO 3a00TIMBOCTh O TOM,
9TOOBI IPUBECTHU CYTHO B MOPEXOJHOE COCTOsIHUEY. B myHkTe 1 cTaThu 4
CKa3aHo, 4TO MEPEBO3YHK U CYJHO OTBEUAIOT 33 MOTEPU M YOBITKU, BO3HUKIITHE
BCJIE/ICTBHE WM SBUBIIMECS PE3YJIbTATOM HEMOPEXOJHOCTH, €CIIU 3Ta
HEMOPEXOTHOCTh BBI3BaHA OTCYTCTBHEM Pa3yMHON 3a00TIUBOCTH CO CTOPOHBI
MEPEBO3UMKA O TOM, YTOOBI CJIENIaTh CYIHO MOPEXOJIHBIM HJIM 00ECIIEUUTh €ro
HaJJIeXxaIee yKOMIJIEKTOBAaHUE SKHUITaKeM, 000pyI0BaHUE U CHAOKEHUE WITH
MPUCTIOCOOUTH U IPUBECTHU TPIOMBI, pedpHKepaTOpHbIE U XOJIOAUIIbHbIE
MTOMEIIEHHUS U BCE IPYTHE YaCTH CYAHA, B KOTOPBIX MEPEBO3STCS TPY3HI, B
COCTOSIHHME, TPUTOAHOE JJIsl IpUeMa, IIEPEeBO3KH U XpaHEHUs Ipy3a, B
COOTBETCTBHH C MOJIOKCHUSIMH ITyHKTa 1 cTartbu 3. B ciydae BOSHUKHOBEHUS
NOTEph U YOBITKOB BCJIE/ICTBUE HEMOPEXOAHOCTH, OpeMsl I0Ka3bIBaHUS TOTO, YTO
KacaeTcs MPOSBJICHHS pa3yMHOM 3a00TIMBOCTH, BO3JIAraeTcsl Ha MEePEBO3UNKA WIIH
JIPYTUX JIUII, TPEOYIOMNX 0CBOOOKICHHS OT OTBETCTBEHHOCTH (TIPE3yMIIITHUS
BHHBI IIEPEBO3YHKA).

CornacHo cratbu 5 KouBenuuu OOH ot 31 maprta 1978 roga «O Mopckoi
nepeBo3ke rpy3oBy» (I'amOyprekue npasmna): «[lepeBo3dnk HeceT
OTBETCTBEHHOCTH 3a YIIEPO, SIBIAIOMIUNICSA PE3yIbTaTOM yTpaThl WM
MOBPEKACHHSI TPY3a, a TAKXKE 3a/ICPKKHU B cllade, eciii 00CTOsTENbCTBA,
BBI3BABILINE yTPATy, OBPEXKICHUE WIIH 33JIEPKKY, HIMEIIU MECTO B TO BpeMs,
KOTJIa TPy3 HaxXOJWJICS B €r0 BEJICHUH, €CIIU TOJIBKO IMEPEBO3YHK HE JOKAKET,
YTO OH, €r0 CIIY)Kalllie WJIU areHThl MPHUHSIIN BCE MEPhl, KOTOPHIE MOTIIN
pa3yMHO TpeOOBaThCsI, YTOOBI U30€kKATh TAKKX OOCTOSTEIHCTB M X TOCIIECICTBUN.

3anepkKa B cjlaue UMEeT MECTO, €CIIU TPY3 HE ClaH B MOPTY pa3rpy3Ku B
mpenenax Cpoka, mpsiMoO OMPEACTICHHOTO COTTANICHUEM, WK TTPH OTCYTCTBUU
TaKOT'0 COTJIAIICHUSI — B TIPeJieTIaX CpoKa, KOTOPBIN OBLIIO ObI pa3yMHO TPeOOBAThH

0T 3a00TIMBOTO MEPEBO3YNKA C YIETOM KOHKPETHBIX 0OCTOSTEIBCTBY.

[lepeBo3urK HecEeT OTBETCTBEHHOCTH 3a YIIEpO, ABIAIOMUNCS PE3yIbTaTOM

3aJIep>KKH B IOCTABKE, HAa TEX YK€ OCHOBaHMSX, HA KAKUX HACTyMaeT

OTBETCTBEHHOCTH 32 YTPATy WU MOBPEXKACHUE Tpy3a. Bompoc o Tom,
IIPOM3BEICHA JIM MIEPEBO3Ka TPy3a B pa3yMHOE BpeMs, IOJKEH pelaThes B

3aBUCHUMOCTH OT KOHKPETHBIX OOCTOSTENBCTB U YCIOBUH MEPEBO3KH.
Ha ocHoBanuu noamynkTta b) myHnkra 1cratbu 6 «I"aMOyprckux mpaBui
OTBETCTBEHHOCThH MEPEBO3YHKA 32 33JCPKKY B cllade OTPAHUIUTCS CyMMOH B 2,5
pasa kpatHoi (ppaxTy, moJIekKaIIeMy yIIaTe 3a 3aJIepKaHHBIA cliadeit Tpy3, HO

HE TPEBHIIIAIIEH pa3Mephl PpaxTa, MOAIEKAIIETO yIjaTe Ha OCHOBAaHUHU
JI0OTOBOpa MOPCKOM MEePEeBO3KHU, €CIIM UHOE HE MPEAYCMOTPEHO TOTOBOPOM.
[TepeBo3unky B TeueHue 60 KaneHAapHBIX JHEH TOCTE THS epeIavn rpy3a
IPy30M0y4yaTellio JOKHO OBITh CAENaHO yBEAOMIICHHE B MUCbMEHHO Gopme. B

MPOTUBHOM CITy4yae He MOJICKHT YIIaTe KOMIICHCANHS 32 YIIepO, BEI3BaHHBIN

3aJIEp>KKOM B cliave.

CrnenoBaTenbHO, IEPEBO3YMK OYAET HECTH OTBETCTBEHHOCTH 10 ['aarckum u

["amOyprckuM mpaBuiIaM, €CJIM WHAsi OTBETCTBEHHOCTH (HAIpUMeEp, TTOBBIIIICHHAS )
HE TIPETyCMOTPEHA JOTOBOPOM.

46.

B JAHHOM CJIy4ac MCKAY KOMITaHUAMUA ObLIa 3aKIIoYeHa TpaHCHAIlMOHAJIbHAs
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KOMMeEpYECKasl C/IeJIKa — JOTOBOP MOCTABKU Ha YCIOBUSX aBTOHOMHH CTOPOH.
CornacHo 1. «a» cT. 4 Kuesckoro cornamenus 1992 r. KoMmnereHTHbIH Cy
rocynapctna - yuactHuka CHI' BiopaBe paccMarpuBaTh yIOMSHYTBIE B CTaThe 1
HacTosuero CornameHus Copsl, €CJIM Ha TEPPUTOPUH JTAHHOTO FOCYAapCTBa -
yuyacTHuka CHI' 0TBETUMK MMEI OCTOSITHHOE MECTO KUTEIbCTBA UIIM MECTO
HAXOJKJICHUS Ha JIEHb MIPEIbIABICHUS UCKA.
@opMyIHpPOBKA, YTO «CIOPHI [10 HACTOSIIEMY JOTOBOPY PA3PEIIAIOTCS B MOPSIJIKE,
YCTAHOBJICHHOM JICHCTBYIOLINM 3aKOHOATEIbCTBOM Pecny0Onnku benapycs u
3aKOHO/IATEIbCTBOM OTBETYHMKA» HE MO3BOJISIET IOCTOBEPHO OMPEIETUTh
IpUMEHNMOe MpaBo. Borpoc o BeIOOpe MPUMEHUMOTO MPpaBa, €CIH CTOPOHBI B
TPaHCHALIMOHAIILHOM KOHTPAKTE B KaYeCTBE MPUMEHUMOTO IpaBa B o01ei popme
yKa3ajly Ha 3aKOHOJATEIbCTBO HECKOJIBKUX IOCYAApCTB, PELIAETCS CYA0M Ha
OCHOBE KOJUTM3HOHHBIX HOpM (1. 10 MHbOpManmonnoro mucema [Ipesnanyma
BAC P® ot 16.02.1998 Ne 29).

HeoOxoaumo obpatuthest k KneBckoMy coriaeHuo o HopsaaKe pa3petieHus
CIIOPOB, CBSI3aHHBIX C OCYILIECTBICHUEM XO3SIICTBEHHOM AesTenbHoCcTH 1992 1,
MOCKOJIbKY 00€ CTpaHbl yYaCTBYIOT B HEH, U CyOBEKTHI SABIISIOTCS
xo3siicTByomuMH. CoraacHo 1. «e» cT. 11 npaBa u o6s3aaHOCTH CTOPOH 1O
CHEIIKE OMPEEIIAIOTCS 110 3aKOHO1aTENbCTBY MECTA COBEPILIEHUS, €CIIM MHOE HE
npeaycMoTpeHo coryamieHueM CtopoH. [IpuHIMI aBTOHOMUY BOJIM B JAHHOM
cllydae He IPUMEHSETCS, IOCKOJIbKY HE IO3BOJIET YCTAHOBUTH IPUMEHUMOE
IpaBo.

Taxum o6pa3oM, B cyneOHOM pazOupaTebCTBE OyIEeT MPUMEHSATHCS pOCCUIICKOe
IPaBo, MOCKOJIBbKY cenka Oblia 3akiitoueHa B MockBe.
CrennanbHbIX PAaBUI B JOTOBOPE MOCTABKH O B3bICKAHUU IIPOLIEHTOB HE
YCTaHOBJIEHO, MOATOMY MOJICKUT TpUMEHEeHUIO 11. 3 cT. 486 'K PD, xoTopslii
IJIaCUT, YTO, €CJIM MTOKYNATEIb CBOEBPEMEHHO HE OIJIAYMBAET [1€PEIAHHBIN B
COOTBETCTBUU C JIOTOBOPOM KYIUIM-TIPOJAKH TOBAp, NPOJAaBELl BIIPABE
noTpe0oBaTh OIJIAThI TOBApA U YILJIAThI IPOLIEHTOB B COOTBETCTBHHU CO CTaThel
395 I'K P®. Oto npaBuiio, MOKHO TPUMEHHUTH HA OCHOBaHMHM 11. 5 cT. 454 'K PO,
B KOTOPOM YKa3aHO, 4TO K OT/IEIbHBIM BUJaM JOTOBOPA KYILIH-TIPOAAXKH (B
YaCTHOCTH K TIOCTaBKe) MOJIOKEHUS, IPETyCMOTPEHHbIE HACTOSIIIUM Maparpadom,
MPUMEHSIOTCS, €ClIi MHOe He npeaycMmoTpeno npasuiaamu ['K P® o6 stux Bugax
JIOTOBOPOB.

CrnenoBarenbHO, OeOpyccKas KOMITAHUSI MOXKET B3BICKATh 3a/I0JKEHHOCTh U
npoueHTsl 110 cT. 395 'K PO.

47.

B nanHOM ci1yyae MMeeT MECTO TPaHCHAILMOHAJIbHAS KOMMEPUYECKas CAEIKA
(IoroBOp MOCTaBKM ), MOCKOJIBKY OCHOBHOE MECTO JIETEIbHOCTH CTOPOH
HAXOJUTCS B Pa3HBIX CTPaHax.

HoBox Poccuiickoro AO He COOTBETCTBYET 3aKOHOAATEILCTBY, MTOCKOJIBKY
coryiacHo 1. 2 ¢T. 1210 'K P® cornamenue cTopoH o BEIOOpE MOAJIEKAIIETO
MPUMEHEHHUIO MPaBa J0JKHO OBITh MPSMO BBIPAXKEHO WJIH JI0JKHO OMPEEIIEHHO
BBITEKATh U3 YCIOBHUI JOTOBOpPA JINOO COBOKYITHOCTH OOCTOSITENLCTB Jiena. B
JAHHOM ClIy4ae ObLJIO 3aKJII0UYEHO COTJIAIIeHHE O IOPUCIUKLINH, TIPU ITOM
COTJIaIlIEHUE O BHIOOPE IOPUCIUKIIMOHHOTO OpraHa (B JaHHOM CiIydae
ApbOutpakHoro cyaa Ha Tepputopun PD) He o3HaYaeT aBTOMAaTHYECKOTO
NOJIYMHEHMS OTHOLIEHUH CTOPOH POCCUMCKOMY MpaBy. DTO NOATBEPKAAETCS U II.
12 Nadopmanmonnoro nucekma [Ipesuanyma BAC P® ot 09.07.2013 Ne 158, rrie
yKa3bIBaeTcs, 4To BeIOOp cTOpoHaMu Cyza TOTO WM MHOTO TOCYAapCTBa B
KauecTBE KOMIIETEHTHOTO pacCMaTpUBAaTh UX CIIOp caM Mo cebe He 03HaYaeT
BbIOOpA B KAUECTBE MPUMEHUMOT'O K CIIOPHBIM ITPABOOTHOLICHHUSIM

MaTepHaAILHOTO NPaBa TOCYapPCTBA, B CyIe KOTOPOTO pacCMAaTPHBAETCS CIIOP.
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[TockonbKy CTOpOHAMK IPUMEHHMOE IIPaBO HE ONPEAEIIEHO, €r0 ONpeeIIseT Cy I,
KOMIIETEHTHBIN paccMaTpuBarh JaHHoe feno. CormacHo . 1 cr. 1211 'K P®,
€CIIM MHOE He MPeAyCMOTpeHO HacTosmuM KosekcoM ninu Apyrum 3aKOHOM, IIpU
OTCYTCTBHH COTJIALICHUS CTOPOH O TOJIEKAIIeM IPUMEHEHHIO IPaBe K JJOrOBOPY
IPUMEHSETCS IPAaBO CTPAHBI, IJI€ HA MOMEHT 3aKJIIOUEHHsI JOTOBOPa HAXOIUTCS
MECTO JKUTEIbCTBA WIM OCHOBHOE MECTO JeSITEIbHOCTH CTOPOHBI, KOTOpast
OCYILECTBIISICT UCIIOJHEHHE, UMEIOIIEE PelIatollee 3HaUeHUE I COAepKaHUs
noroBopa. Cornacao a03. 1 m. 2 ct. 1211 'K P® cropoHoii, kotopas
OCYILECTBIISICT UCIIOJHEHHE, MMEIOLIEE PelIatollee 3HaUeHUE I COAepKaHUs
JI0TOBOPA, MIPU3HAETCS CTOPOHA, SBJISIFOIIASCS, B YACTHOCTH MPOJIABIIOM - B
JIOTOBOPE KYTMJIU-ITPOJAKH.

CrnenoBarenbHO, IPUMEHUMBIM IIPABOM JJISl pacuéTa CyMM, TOJUIEKAIIX
BBITIJIaTE, Oy/IET MPaBO CTPaHbBI MPOJIaBIa (IMOCTaBIIMKA), T.€. OCTBIHUIICKOE TIPABO.

48.

[Tox Mexx1yHapoaHBIMU MEpEBO3KaMU MOHUMAKOT oTpacibs MUIIL, perynupyromryro
nepeMenieHre maccaXupoB, Oaraxa, rpyza MeXIy AByMs U OoJiee
rocyaapctBamu. [IpeamMeToM MeXyHApOAHOTO TPAHCIIOPTHOTO MpaBa
BBICTYNAIOT 0053aTeIbCTBA U3 IEPEBO3KH, OCIOKHEHHbIE HHOCTPAHHBIM
JJIEMEHTOM.

MexayHapoaHble IEPEBO3KU PETYIUPYIOTCS PA3INYHBIMU MEXYHAPOIHBIMU
KOHBEHIUSAMU. J1Jis BCeX TPAaHCIOPTHBIX KOHBEHIIUN XapaKTEPHBI TPU YEPTHI:
a) MepeBO3Ka OCYIIECTBISETCS HA OCHOBAaHUH JIOTOBOPA;

0) OTBETCTBEHHOCTh MIEPEBO3YMKA HOCUT OTPAHHUCHHBIN XapaKTep;

B) IPEAYCMOTPEH MPETCH3UOHHBINA MOPSIIOK U OTPaHUYEHHBIN CPOK HCKOBOM
JTABHOCTH.

49.

Cynom OyzaeT mpuHsITO penienne 00 yaoieTBopernn TpedoBanuii [IAO «Illancy
0 B3bICKaHUH YOBITKOB. «Putmukc JIT/]» Hapymuia ycioBusi 10roBopa i HOpMbI
NPUMEHUMOTO IpaBa. [TockonbKy 10roBop ObLI MOJYMHEH CTOPOHAMHU
poccuiickoMy TpaBy, IPUMEHUMBIM OyAeT poccuiickoe mpaBo. B Poccuu u
JIPYTUX CTpaHax, MPUCOCIUHUBIINXCA K JKEeHEeBCKOM BEKCEIbHON KOHBEHIIMHT
1930 r., rpaliiOHHBIE THU HE IPUMEHSIOTCA. KpoMe Toro, IpaBoOTHOIIEHHUS
CTOPOH CIIOpa B CBSI3U € BbLAAYEH U OIUIATOM BEKCEIS PEryJINPYIOTCS HOpMaMHu
CIEIMAJIBHOTO BEKCEIBHOIO 3aKOHOAATEIbCTBA, OJHUM U3 OCHOBHBIX IIPUHIUIIOB
KOTOPOTIO SBJISIETCS «BEKCEIbHAsA CTPOTrOCThY», NCKIKYAIOIIAs IPEAOCTAaBICHHUE
JOJKHUKY KaKUX-TTHOO JIbTOTHBIX YCIOBHUH, YATUHSIONUX CPOK IIATEXKA O
BEKCEJII0 MJIM UCKITIOYAIOUINX 00s13aHHOCTh MO OIIaTe BEKCENsl U OCHOBAHHBIX Ha
HeM TpeboBanwmii (cormacHo cT. 74 [lonoxkeHus 0 MepeBOTHOM U ITPOCTOM BEKCEIIe
HUKaKHe rpalliOHHbIE JHU, HU 10 3aKOHY, HU CyJeOHble, He JomycKatoTes). Ha
perylIMpoBaHUE BEKCEIBHBIX TPAaBOOTHOLLEHNI HOPMAMHU CIIELUATIBHOIO
BEKCEJIbHOTO 3aKOHOJATEIbCTBA yKa3aHo U B 1. 1 [Toctanosnenus [Inenyma BC
P® u [Inenyma BAC P® ot 4 nexkabps 2000 r. Ne 33/14.

50.

Cornacho 1. 4 c1. 5 @enepanpaoro 3akoHa ot 10.12.2003 Ne 173-®3 «O
BAIIOTHOM PETyJIUPOBaHUM U BaJIFOTHOM KOHTpoJje», bank Poccun ycranaBnuBaer
ennHble GOpPMBI ydeTa M OTYETHOCTH 10 BAJTIOTHBIM ONEPALMsIM, TOPSIIO0K U CPOKU

UX MpeICTaBICHUS. Pe3uIeHTH M HEPE3UIECHTHI, OCYIIECTBIISIONINE BATIOTHBIE
oIepaluu, 00s13aHbl BECTU B YCTAaHOBJIEHHOM IOPSIIKE YUET U COCTABIIATh
OTYETHOCTH O TMPOBOJMUMBIM UMH BaJIOTHBIM orlepauusim (rmoam. 2 1. 2 cT. 24
3akona Ne 173-®3). C 1 mapra 2018 r. macniopT caenku He opopmisiercs. B
CBSI3U C 3TUM 3KCIIOPTHBIC, UMIIOPTHBIE KOHTPAKTHI, KPEUTHBIE JJOTOBOPHI HYKHO
CTaBUTb Ha yYeT B YIIOJTHOMOYEHHBIX OaHKaX ¢ IPUCBOCHUEM UM YHUKAJIbHbBIX
HOMEpOB. B ciyyae eciin MeXy CTOpPOHAMHU 3aKITIOYAETCS] UMIIOPTHBIA KOHTPAKT,
KPEIUTHBIN 10r0OBOP, CyMMa 00s13aTENBCTB 110 KOTOPHIM SKBUBAJIEHTHA 3 MIIH
py0. u 6osee, UM SKCIIOPTHBIN KOHTPAKT, CyMMa 0053aTeIbCTB IO KOTOPOMY
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SKBUBAJIEHTHA 6 MIJIH py0. U O0Jiee, KOHTPAKT HEOOXOMMO MTOCTABUTh HA YYET B
0anke (moar. 4.1, 4.2 Nuctpykuuu Ne 181-1). IlockonbKy Mo ycIoBHSAM 3aa9u
IIeHa KOHTpaKTa cocTaBisieT 1 547 455 pyO., OCYIIECTBIATH €ro TOCTAaHOBKY Ha
y4eT He TpedyeTcs.

51.

MexayHapoHbIe (TpaHCTPaHUYHBIE PACYEThl) — 3TO OCYIIECTBICHUE TUIATEKEH
0 JICHEKHBIM TPEOOBAHUSIM U 0053aTENILCTBAM, BOSHUKAIOIIUM B cepe
MEXTyHAPOIHBIX KOMMEPYECKUX OTHOIICHUI. B OCHOBHOM Takue TuiaTexu
MPEIoIararoT 0e3HATMYHYIO (POPMY pacUeTOB.

PerynmupoBanue TpaHCIpaHHUYHBIX PACUETOB OCYIIECTBIISIECTCS MEKITYHAPOIHBIMHU
JIOTOBOpaMH, HAaIlMOHALHBIM 3aKOHOJATEILCTBOM IOCYAapCTBa, HA TEPPUTOPUN
KOTOPOTO MPOU3BOIATCS PACYETHI, MEKIYHAPOIHBIMA OaHKOBCKUMU TIPaBUIIAMHU
¥ 00BIYAsIMU JIETIOBOTO 000pOTa.

52.

ConeprkaHue TpaHCTPAHUYHBIX JICHEKHBIX 00513aTEIbCTB BKITFOYALT:
a) 00s13aHHOCTH COBEPIIUTH IIATEXK;

0) ompeneneHre BaIOThl 00s13aTENbCTBA. BBIICIAIOT BaTIOTY IEHBI (T.€. B KaKOM

BaJIIOTE OIPEAETSAETCS pa3Mep NCHEKHBIX 0053aTeNbCTB 110 JOTOBOPY B IIEJIOM) U

BaJIIOTY TUTaTeXa (T.€. B KAKOW BAITIOTE JIOJDKHO OBITH MPOU3BEICHO UCITOJIHCHHE);

B) CPOK IUTaTeXa (aBaHCOBBIN MJIATEK — €CIIU NIEPEUUCIICHNE OCYIIECTBISETCS 10

WCTIOJTHEHUSI TIOCTABIIUKOM CBOMX 00S3aTEIBCTB; IJIATEXK 110 OTKPHITOMY CUETY —
KoTraa nepCHYUCIICHUE UACT HA OCHOBAHWU MPCAOCTABJICHHBIX ITOCTAaBIIUKOM

TOBAPOPACTIOPSIUTEIHHBIX JOKYMEHTOB);

') MECTO TIaTexka (IIaTeX CYNTACTCS HaAIeKauM 00pa3oM UCIIOTHEHHBIM B

MecTe HaXOXKACHHUS TIOJTyJaTels TuIaTexa JIn00 B MecTe Mepeiayn TOBapa).

53.

[Tox TpaHCTpaHUYHBIMU JCHEKHBIMH 00513aTEIbCTBAMH TOHUMAIOTCS
00s3aTeNbCTBa JOKHUKA YIUIATUTh ACHEKHYIO CYMMY KPEeIUTOpY,
HaxoJsIIeMycsl B IpyroM rocyaapctse. [1naTex ocyiiecTBisieTcst IoCpecTBOM
COBepIIeHHsI 0AHKOBCKOM OTepaliii.

[Ipumepbl TpaHCTPaHUYHBIX JEHEKHBIX 003aTEbCTB:
— IJIaTEeX BO MCIIOTHEHHE 0053aTeNIbCTBA M0 3aKII0UEHHOMY TPAHCTPaHUYHOMY
JIOTOBOPY;
— BHECEHHE JICHE)KHBIX CPEJICTB B YCTAaBHBIM KamuTal HHOCTPAHHBIM JIULIOM JTU00
B YCTaBHBII KallUTajl HHOCTPAHHOTO JIUIIA;
— NIPEIOCTaBICHUE ACHEXKHBIX CPEJICTB B KAUECTBE 3aliMa WIIN KPEJINTA;
— yIiaTa ACHEeXXKHBIX CPEJICTB B KAYECTBE BO3MEIICHHS IPUUMHEHHOTO Bpeaa 1
T.11.

54.

B MexayHapoaHoO# pakTHKE OOMETPUHSATHI CISIYIOIINE BHIBI TPAHCTPAHUYHBIX
pacueTos.

1. PacueTsl o akKpeIUTHBY: TUIATEKU MPOU3BOJUT OaHK MPHKA301aTeIs
(Tmokyrmartesnst ToBapa) 3a CU4eT €ro CpeCTB MOCIIe MPeAoCTaBIeHHs OeHepuImapom
(MpoaBIIOM) HAa3BaHHBIX B aKKPEIUTHUBE JOKYMEHTOB, OATBEPKIAIOIINX

BBIMIOJTHEHHE UM 00S13aTeNILCTB IO JOTOBOPY, U COONIOACHUS IPYTUX YCIOBHM
aKKpEe/IUTHBA.
Perynupytorcss YHUPUIIMPOBaHHBIMU MTPaBUIIAMU U OOBIYASIMU /IS
JOKYMEHTapHBIX aKKPEJIUTUBOB.
Buabl akkpe1IMTUBOB:
— OT3BIBHBIEC U 0€30T3BIBHBIC;
— MOATBEPKACHHBIE U HEMOATBEPK/ICHHBIE;
— MOKPBITHIE U HETIOKPHITHIC,
— MEPEBOJIHbIE U HENEPEBOHbBIE;
— B0300HOBIIsIEMbIE (PEBOIbBEPHBIC) U HEBO3OOHOBIISIEMBIE;
— KYMYJIATUBHbBIE U HEKYMYJIATUBHBIE;
— OOBIYHBIE U PE3EPBHBIE;
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— «aKKpPEIUTHUBBI C KPACHOU OTOBOPKOI» («IOCPOYHO OTKpPhIBAEMbIE
AKKPEIUTHUBBI).

2. NuxaccoBas (hopma pacueToB: 3T0 OaHKOBCKas orepariusi, Ipu KOTOPOi 0aHK
M0 MOPYYCHUIO KIIMEHTA TOTyYaeT IJIaTeXK OT UMIIOpTEpa 3a OTIPYKEHHBIE B €r0
a/ipec TOBaphl WM OKAa3aHHBIE YCIYTH U 3aYUCIISET 3TH IEHbI'M HA CUET
sKCHopTepa. MexayHapoIHbIe pacuyeThl IO MHKACCO PEryIUPYIOTCS
YHupumpoBaHHBIMU MTpaBUIAMHU TTO HHKacco 1995 .

3. BaHKOBCKHIi ITEpPeBO/: ATO MOPYUYEHUE OJAHOTO OaHKA IPYTOMY BBHIIIJIATUTh
MEPEBOIOTIONYYATEIIO ONPEACIEHHYIO CYMMY JTUO0 MEPEBO/] IEHEKHBIX CPEICTB
CO CUeTa U MO MOPYYCHUIO MIEPEBOI0IATENS B TIOIb3Y IEPEBOIOTIONTYYATENS.
YHudukanus mpaBuiI B 00J1aCTH KPEIUTOBBIX (0aHKOBCKHUX ) IMEPEBOJIOB B
OCHOBHOM MMEET MECTO B paMKax lex mercatoria — [IpaBoBoe pyKOBO/ICTBO
FOHCUTPAJI no snextporHomy niepeBoay cpeacts (1987) u Tunooii 3akoH
FOHCHUTPAIJI o Mmex1yHapOIHBIX KpeAUTOBBIX niepeBoaax 1992 r. Buael
MEXTYHApOJHBIX KPETUTOBBIX MEPEBOIOB!

— MOYTOBBIN MepeBo1 (OYTOBOE TUIATEKHOE IOPYUCHUE);

— tenerpadHbIi epeBo/1 (TenerpadHoe WM TEIEKCHOE TIaTeKHOE TOPYUCHUE);
— nepeBoJ 1o cucreme SWIFT (mnarexxnoe nopyuyenue no cucreme SWIFT).

55.

[Tyakrom 1 ct. 1223 T'K PO ycranoBieHo, 94TO K 00s3aTEIHCTBAM, BOZHUKAIOIIIAM
BCJIC/ICTBE HEOCHOBATEIILHOTO O0OTAIICHHSI, TPUMEHSIETCS TPABO CTPAHBI, TIE
o0oramieH1e NMeno MecCToO.

Crarseii 361 (1) 3akona Benrepckoii Pecriyomuku Ne IV ot 1959 . «O
['pak1aHCKOM KOJEKCe» MPEyCMOTPEHO, UTO JUI0, KOTOPOE 3a CYET APYTroro
nuia 6e3 MPaBOBBIX OCHOBAHHM MMOTYYHIIO UMYIIIECTBEHHYIO BBITOY, 0053aHO 3Ty
BBITO/1y BO3BPATUTb.

O. B. benbix, Oyayun eIMHOIUYHBIM UCTIOTHUTEILHBIM OPraHOM OOIIIECTBA
«HCTCrtpoii», HeoCHOBATEIHLHO 000OTATHIICA 3a CUET mocyienHero Ha cymmy 1 500
345 py0.

[Ipu Takux ycioBHsAX UCK B 4acTu B3bICKaHus ¢ O. B. benbix HEOCHOBATEIBHOTO
oborareHws Oy/IeT yI0BICTBOPEH.

56.

[Ipu paccMoTpeHHH cIiopa 0 BO3MEILEHUH Bpea CyA0M OyIyT yUTEHBI

clenyroue 00CTOsITeNbLCTBA!

— 00s13aTeNbCTBA O BO3MEILIEHUH Bpe/la BO3HUKIIU U3 BHEAOTOBOPHBIX
OTHOLLIEHUN MEXy YYaCTHUKAMHU, MPEAIPUITUS KOTOPBIX HAXOASITCS B Pa3HbIX
rocy/apcTBax, T. €. TAaKUX OTHOILIEHH, KOTOpbIE MOKHO OXapaKTeprU30BaTh Kak

BHEIIIHEAKOHOMHYECKHE B chepe X03IUCTBCHHOM NesITeIbHOCTH;

— Poccuiickas ®enepanus n Peciybnuka benapych SBISIFOTCS y9aCTHHKAMU
CornanieHust 0 NOpsAKE pa3pelIeHns CIIOPOB, CBS3aHHBIX C OCYILIECTBICHUEM
X03UCTBEHHOM JIeATeTbHOCTH (1992), B KOTOPOM UMEIOTCS KOJJTU3HOHHBIE
HOPMBI O TIOPSI/IKE ONPECICHNUs IPaB U 00s13aHHOCTEN CTOPOH 10
00s3aTeNnbCTBaM, BO3HUKAIOIIUM BCIIEICTBUE MPUYNHEHUS BpE/a;

— coriacHo 1. «k» cT. 11 Cornamenus «mpaBa 1 003aHHOCTH CTOPOH 10
00s13aTeILCTBAM, BOSHUKAIOLIIM BCIIEJCTBUE IPUYMHEHUS Bpea, OMPEIeIIOTCs
10 3aKOHOJATENbCTBY FOCYAAPCTBA, II€ UMENIO MECTO IEHCTBUE WA HHOE
00CTOSITENECTBO, MTOCITYKUBILIEE OCHOBAaHUEM JIJIs1 TPEOOBAHUS O BO3MEILIEHUN
Bpea.

JloposkHO-TpaHCTIOPTHOE TPOUCIIIECTBUE Mpou301uIo B Pecriyonuke benapycs,
YTO ONPEIEIIUIIO BEIOOP OEOPYCCKOTro Mpasa B Ka4yecTBE IPUMEHHUMOT'O CYIOM.
ApOUTPaKHBIM CYJIOM TP Pa3pelICHUH TaHHOTO Cropa 0y1eT BRIOPaHO
IIPUMEHMMOE TIPaBO Ha OCHOBE KOJUIM3MOHHOM HOPMBI, COZIEpKaILEiCs B
MexyHapogHoM aorosope — Cornamennu 1992 r.

B ciyyae oTCyTCcTBHS MEXAY TOCY1apCTBAMHM CIIOPSIIUX CTOPOH
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MEXIYHapOAHOIO JOTrOBOpa apOUTPaKHBIN CY ISl ONIpeAeTICHUS TPUMEHUMOTO
K OTHOIIEHUSM CTOPOH TpaBa oOpaiaercs: K KOJUIM3HOHHBIM HOpMaM
POCCUIICKOTO 3aKOHOATEIbCTRA.

57.

JIaHHBIN THUII TPAKAAHCKO-IIPABOBBIX OTHOLICHUHN COAEPKUT MHOCTPAHHBII
AJIEMEHT: CyOBEKThI MPABOOTHOIIEHUSI HAXOAUIUCH B Pa3HbIX FOCYAapCTBaX.
[Mocnennee npeamnonaraeT paspenieHne KOH(MINKTa Ha OCHOBE KOJUTU3HOHHOM
HOPMBI, KOTOPAsi MOYKET COJIEPKAThCS KAK B MEXIYHAPOJIHOM JOTOBOPE, TaK U B
HallMOHAIBHOM 3aKOoHE. [[pUMEHUTENbHO K JAHHOMY CITy4al0 MEKIyHapOIHbII
JIOTOBOP M 3aKOHOJIaTeNIbcTBO Poccuiickoi denepanul pemaroT KOJUTU3UIO
CXOIHBIM 00Opazom."

CornacHo 1. «k» cT. 11 KueBckoro cornamenus rocynapcets — wieHoB CHI™ o
MOPSAJKE pa3pelIEHU CIIOPOB, CBSA3aHHBIX C OCYLIECTBICHUEM XO035MCTBEHHOM
NesITeNIbHOCTH, «IIpaBa U 0053aHHOCTH CTOPOH I10 0053aTeIbCTBaM,
BO3HUKAIOIIMM BCJIE/ICTBHE MPUYUHEHHUS BPE/Ia, OTPEIEISIOTCS 110
3aKOHOJATEIbCTBY, IJI€ UMEJIO MECTO JIEHCTBUE WIIH HHOE 00CTOSTENBCTBO,
MOCITY>KUBILIEE OCHOBAHUEM JIJIs1 TPEOOBAHUS O BO3MEIIIEHUH BPEIay.

JIns pemieHns JaHHOTO COpPa JOJKHO MPUMEHATHCS MaTEpUAIbHOE MTPABO
Pecniy6nuku benapych B cHily TOTO OOCTOSATENBCTBA, YTO MTPOU3BOICTBEHHAS
TpaBMa ObliIa TpUYMHEHA paOOTHUKY UCTIA HA TeppuTopun PecryOmmku
benapyce.

38.

B nanHoM ciydae npucyTcTBYeT TpaHcrpaHuuHoe oTHoueHue (Poccus u
Bbenapycr) mexay xo3siicTByronumu cyobektamu. CiieqoBaTenbHO, TPAMEHEHUIO
nojiexut Kuesckoe cornamenue ot 20.03.1992 «O nopsiake pazpemieHust
CIIOPOB, CBA3aHHBIX C OCYILIECTBICHUEM XO3IMCTBEHHOU ESITENBHOCTIY. Poccus
(c 1992 1.) u benapych (¢ 1992 r.) sBASIOTCS YIaCTHUKAMH 3TOTO COTJIAIIICHUSI.
Cornacho 1. 2 ct. 3 KueBckoro cornamenus X03aUCcTBYIONINE CyOBEKThI KaKI0T0
rocynapctna - yuactHuka CHI' uMeroT Ha TeppUTOpUU IPYTrUX roCynapCTB -
yuactHukoB CHI' mpaBo 6ecnipensiTcTBeHHO oOpamarbes B Cy/bl, apOUTpaKHbIE
(X035 CTBEHHBIE) CYIbl, TPETEHCKUE CY/Ibl U APYTUE OPraHbl, K KOMIETEHLINN
KOTOPBIX OTHOCUTCS pa3pelieHue e, ykazanubix B cT. 1 Cornamienus (T.e. aena,
BBITEKAIOIINE U3 JOTOBOPHBIX M MHBIX TPAXKAAHCKO-IIPABOBBIX OTHOILIEHUN MEXAY
XO3SUCTBYIOIIMMU CyOBEKTaMH ), MOTYT BBICTYIIATh B HUX, BO30YKIaTh
XOJIaTaliCTBa, MPEABABIATh UCKU U OCYILECTBIIATh HHBIE TPOLIECCYaTIbHbIE
JIEUCTBUA.

CornacHo 11. «a» cT. 4 KueBckoro corianieHusi KOMIETEHTHBIN Cy/l TOCyAapCcTBa -
yuactHuka CHI' BnpaBe paccMaTpuBaTh BhILLIEYKAa3aHHBIE CIIOPHI, €CIIU Ha
TEpPUTOPHUH JAHHOTO rocyaapcTBa — yuacTHuka CHI' oTBeTUMK UMeN MOCTOSTHHOE
MECTO JKUTEJIbCTBA MJIM MECTO HAXOXKJCHUS Ha JCHb IIPEIbABICHUS HCKA.

B nannoMm ciyuae, apOuTtpaxkssiid cya PO mpaBoMepHO IPHHSIT 1€710 K CBOEMY
IIPOU3BOJICTBY.

CormacHo 1. «ok» cT. 11 KueBckoro cornamenus mpasa u o0s3aHHOCTH CTOpOH
1o 00s13aTeIbCTBaM, BO3HUKAIOIIUM BCJIEICTBUE IPUUMHEHUS Bpea,
OMPEIENAI0TCS 110 3aKOHOATENBCTBY FOCYIapCTBa, I/I€ NUMENIO MECTO JEHCTBHE
WA UHOE 00CTOSTENBCTBO, MOCTYKUBIIIEE OCHOBAHUEM IS TPEOOBAHUS O
Bo3MelleHnH Bpeaa. [lockonbky npuunHenue Bpeaa Beaeactaue A TII umeno
MecTo B benmapycu, To mpaBa u 005S3aHHOCTH IO IETUKTHOMY 0053aTeIbCTBY
OTIpeIeIIsAIoTCA M0 0eI0PYCCKOMY MpaBy.

TpeboBanwus ucrtiia 6yayt yaosierBopensl. Cormacho 1. 1 cr. 933 I'K benapycu
Bpel, IPUYMHEHHBIN UMYILECTBY FOPUINYECKOIO JULA, OJICKUT BO3MELIEHUIO B
MOJIHOM 00bEME JTUIIOM, TPUIUHUBIINM Bpea. Ckopee BCero, BOAUTENb
POCCHICKOTO IPY30BHKa - pabOTHHUK poccuiickoro AQO, neicTBOBaBIINH TTO €TO
3agannto. CrnenoBatenbHo, cornacHo 1. 1 ct. 937 'K benapycu ropuanueckoe
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JUIO J100 TpaskJaHUH BO3MEILAET Bpel, MPUYNHEHHBIN ero pabOTHUKOM MpHU
WCTIOJTHEHUH CBOUX TPYIOBBIX (CIIYy>K€OHBIX, TOJDKHOCTHBIX) 00s13aHHOCTEH. B
a03. 2 m. 1 c1. 937 yka3pIBaeTCsl, 4TO paOOTHUKOM CUHTACTCS TAKXKE JIUIIO,
paboTaroliee 1Mo rpax1aHCKO-IIPaBOBOMY JIOTOBOPY.
Cormachao ct. 951 I'K Benapycu ynoBieTBopsisi TpeOboBaHHE O BO3MEIIEHUHU Bpea,
CyZl B COOTBETCTBUHU C 0OCTOSITEIHCTBAMU Jiea 00S3BIBACT JIMIIO0, OTBETCTBEHHOE
3a MpUYMHEHUE Bpea, UM BO3MECTUTh BPEJ] B HAType (UTO HE aKTyalIbHO) WU
yOBITKH (B YaCTHOCTH, 3aTpaThl HAa peMOHT aBToMoOuJIs). Ilos yObITKAMU B
JAHHOM CJIy4ae MOHUMAIOTCSl PacxXobl, KOTOPbIE JIUIO, YbE MPABO HAPYIIEHO,
MIPOU3BENIO WU JIOJIKHO OyJeT MPOU3BECTH JUIsl BOCCTAHOBIICHHS HAPYIIEHHOTO
mpaBa, yTpaTa WIH MOBPEXICHUE UMYyIecTBa (peaabHbli yiep0) (m. 1 cT. 14 T'K
benapycu). TpeboBanue 06 ynymeHHON BBITOJIE HE 3asBISLIOCE.

59.

HoroBopa o mpaBoBoii nomoiu mexay Poccuei u @panimen Her.
Cornacho 1. 10 4. 3 c1. 402 I'TIK P® cynei B Poccuiickoit denepaunu BripaBe
TaKXe pacCMaTpUBATH JIe]a C yYaCTUEM MHOCTPAHHBIX JIUI] B CIIy4ae, €CIu 10
JIEIly O 3alIUTe YECTH, JOCTOMHCTBA U JIEI0BOI penyTaluy UCTEL UMEET MECTO

JKUTENIbCTBA B Poccuiickoi Denepanum.

CrnenoBatenbHO, pPOCCUMCKHI Cy/l NMEET IPaBO paccMaTpUBaTh 3TO JIEINO.
Kax BuiHO U3 yciioBus 3a1a4u cOOOIIEHNE O BBICTYIIJICHUN POCCUMCKOM TTEBHUITBI
OBLIIO HATIPABIIEHO HA (HYPAHITY3CKHUI PHIHOK, TOCKOJIBKY KOHIIEPT HAMEUascs B
[Tapuke, cnegoBareabHO, OCHOBHAS Ay TUTOPUS - (PpaHIly3CKUE TpakJaHe, KpoMe
TOT'0, TEKCT OB COCTABJICH Ha (PPaHILy3CKOM S3BIKE, C HAIIEIEHHOCTHIO UMEHHO
Ha )xuTtenet @paHuuu.

OpHAKO CTOWT 3aMETUTh, UTO Ta Web-CTpaHHIIa, KOTOPYIO BEIET ra3era, 1o
YCIIOBUIO 3a/1a4l MOKET OBITh MCIIOJIb30BaHa BO BCEM MUPE BCEMHU
MOJIb30BATEISIMU KOMITBIOTEPOB, MMEIOIIUX JTOCTYH K TII00anbHOM ceTH. CoriacHo
m. 1 cr. 1219 T'K P® k o6s3aTenbcTBaM, BOZHUKAIOIIAM BCIIEACTBUE TPUIHMHEHUS
Bpe/a, MPUMEHSIETCS IPABO CTPAHBI, TJI€ UMEJIO MECTO JICUCTBUE WIH UHOE
00CTOSITENBCTBO, MOCITYKUBILIME OCHOBAHUEM JIJIsl TPEOOBAHUSI O BO3MEIIEHUN
Bpeza. B ciyyae, korja B pe3ynbTaTe TaKOTro ACHCTBUS UM HHOT'O
00CTOSITENTLCTBA BPE HACTYIUII B IPYTOM CTpaHe, MOXKET ObITh MPUMEHEHO MPaBO
ATOU CTPAHBI, €CIIH MPUIMHHUTEH Bpea MPeABUACT W JOHKEH ObLIT MPEABUICTh

HAaCTyIUICHHE BpeZla B 3TOM CTpaHE.

B cBsi3u ¢ Takoit cierudukoii cetn «MHTEpHET» Kak 00IIeJOCTYITHOCTh JJIS BCEX

MOJIh30BaTENICH, IMEIOIIUX JIOCTYII K 3TOU CeTH, (paHITy3CKasl ra3eTa,

pacrpocTpaHssl CBEAEHUS, IOPOYALLNE YECTh U JOCTOMHCTBO MEBULIBI, T0JKHA

ObUIa IPeABHUIETh HACTYIUICHUE Bpea B 1000 cTpaHe (B JAHHOM ClIydae,
Poccun), roe umeercs noctym k cetu «IHTEpHET.
CrnenoBarenbHO, JOHKHO OBITH MPUMEHEHO POCCHIICKOE MPaBO KaK MECTO
YKUTEIBCTBA TOTEPIIEBILIETO.

60.

Cornacho 4. 2 ct. 402 I'TIK P®, cyasl B PO paccMmaTpuBaroT Aena ¢ y4acTHEM
WHOCTPaHHBIX JIUII, €CJIU OPTaHU3aLMSI-OTBETUYMK HAXOAUTCS HA TEPPUTOPUU
Poccuiickoit denepanny uiam rpakIaHUH-OTBETYUK UMEET MECTO JKUTEIHCTBA B
Poccuiickoit @enepaunu. B aToMm citydae, moteprneBmnii BipaBe 0OpaTUTHCS C
HWCKOM B POCCUUCKHUM CYJ, €CIM IPUUMHUTEIb Bpeaa - rpaxkaanud Poccun nmeer
MECTO JKUTENIbCTBA HAa TeppuTopun PD. B oCTanbHBIX Ciiy4asx AEUCTBYET
UCKJTIOYUTENbHAs TIOJICYTHOCTh (PPaHITy3CKOTO Cyaa.

Cormacuo 11. 1 c1. 1219 I'K P® k 06s13aTenpcTBaM, BO3SHUKAIOIIUM BCIEICTBHE

NIPUYMHEHUS BpEAA, IPUMEHSAETCS IPAaBO CTPAHBI, I/1€ UMEJIO MECTO JEHCTBHUE WU

HWHOE 00CTOSTENBCTBO, MOCTYKUBIIIME OCHOBAHUEM JJIsi TPEOOBAHHMSI O
BO3MEIICHUH Bpena. T.e. OyaeT mpuMeHsThesl (PpaHIly3CKoe MpaBo.

Ecnu v npuYuHUTENb U NOTEPIEBIINN SBJIAIOTCS POCCUMCKUMU IPAKIAHAMHU, TO
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BO3MO>XHO HECKOJIbKO BapHAHTOB:
Ecnu cToponbl 0053aTeTbCTBA, BOSHUKAIOLIETO BCICACTBUE MPUINHEHUS BpEa,
HUMEIOT MECTO KHUTENbCTBA WJIM OCHOBHOE MECTO JIEATEIHHOCTH B OJTHOM U TOM ke
CTpaHe, MPUMEHSETCS IPaBo 3TOM cTpaHsl (1. 2 cT. 1219 'K PO).
a) Cyn Oynet npuMeHATh PpaHITy3CKOE IIPABO B ClIydae, eciii 00a rpakIaHnHA
Poccun umeroT Mecto xkutenbeTBa Bo Opanium.

0) Cyn Oynmer mpuMeHSTh POCCHIICKOE TIPaBo, €ciii 00a rpaxkaanuHa Poccun
HUMEIOT MECTO KHUTeNbCTBA B Poccun, HO BO DpaHIIMK TAKOTO MECTa )KUTEIThCTBA
HE UMEIH.

Ecnu cTopoHbI JaHHOTO 0053aTEIHCTBA HIMEIOT MECTO JKUTEIHCTBA UM OCHOBHOE
MECTO AESITEbHOCTH B Pa3HBIX CTPaHaX, HO SIBISIOTCS TPaXKIaHAMU UITH
IOpUINYECKUMH JIMIAMH OHOU U TOM 7K€ CTPaHBbI, IPUMEHSETCS IPAaBO ITOU
crpassl (1. 2 cT. 1219 'K P®D).

Ecnu y rpaxxgan Poccuu MecTo )KUTEThCTBA B pa3HBIX CTpaHax, TO OyAeT
MPUMEHSITHCSI POCCUNCKOE TPaBO.

OHU MOTYT 3aKIIFOYUTH COTJIANIEHUE O TIPUMEHUMOM IpPaBe COTIACHO 1. 1 CT.
1223.1 I'K P®, eciu ©uHOE HE BBITEKAET U3 3aKOHA, IOCJIE COBEPILICHUS JEHCTBUS
WIH HACTYIIJICHUS. HHOTO 00CTOSITENILCTBA, MOBIEKITNX MTPUUYMHEHUE Bpea WIIN
HEOCHOBATEIILHOE 00O0TaIIeHNe, CTOPOHBI MOTYT BBIOPATH 10 COTJIAIICHUIO MEKITY

co0oif mpaBo, mojaJexalee NPUMEHEHUIO K 003aTeNbCTBY, BOZHUKAIOIIEMY
BCJIC/ICTBHE IPUUMHEHUS BPEJa WJIM BCIIEICTBUE HEOCHOBATEIILHOTO OOOTAICHHUSI.

61.

Pemenue o pactopkeHnn 6paka Mexxay cynpyramu I'. u M. G110 IpUHATO
repMaHCKUM CyZIoM 110 TpeboBanuto cynpyru . CTOpoHbI BiipaBe ObLIN
00paTUThCS B KOHCYJIbCKOE yupekaeHue Poccuiickoit @eneparun B ['epmanuu,

TaK KaKk HECOBEPIIIEHHOJIETHUX JIeTel OT Opaka OHM HE UMEIOT, CIIopa O pasJiene

COBMECTHO Ha)XUTOT0 UMYIIECTBA MEXKy HUMHU HE BO3HUKIIO U CYIIPYT Jal
corjacue Ha pacTopeHue Opaka. YKazaHHOE peleHUe C OTMETKaMH O TOM, 4TO
OHO OOHAPOJOBAHO M «IIPABOCUIBHOY, T. €. BCTYIHIIO B 3aKOHHYIO CHITY, OBLIO
HaIlpaBJIEHO CTOPOHAM.

Cornacho cT. 413 I'TIK P® penienrst ”HOCTpaHHBIX CYAOB, KOTOPBIC HE TPEOYIOT
MPUHYAUTEIHLHOTO UCIIONHEHUS, IPU3HAIOTCS 0e3 KaKoroin0o JanbHENUIIero
MIPOU3BOJICTBA, €CJIM CO CTOPOHBI 3aUHTEPECOBAHHOTO JIUIIA HE MOCTYTISIT
BO3PaKEHUS OTHOCUTENIBHO 3TOr0. 3aMHTEPECOBAHHOE JIUIIO B TEYEHUE OJTHOTO
Mecs11a MOCJe TOro, Kak éMy CTajl0 U3BECTHO O PEIIEHUH HHOCTPAHHOTO CY/a,
MOJKET 3asBUTh BO3PAKEHUSI OTHOCUTEIIBHO MPU3HAHUS ITOTO PEIICHUS B
BEPXOBHBIN CYJI pECITYOIMKHU, KpaeBOM, 00JJaCTHOM Cy, CYJ TOpojia
dbenepanbHOTO 3HAYECHUS, Cy/I aBTOHOMHOM 00JIaCTH WX CyJl aBTOHOMHOTO
OKpyra 0 MECTY HaXOKJECHUS UM MECTY KUTEIbCTBA 3aUHTEPECOBAHHOTO JINLIA
1100 MECTy HaXOXKJIEHHUS €r0 NMYIIECTBA, & €CIIM 3aMHTEPECOBAHHOE JIUI0 HE
MMEET MECTa KUTENbCTBA, MECTA HAXOXKIAEHUS WM UMylecTBa B Poccuiickoit
®enepaunn, B MOCKOBCKHI TOPOACKOM CYA.

B cootBetrcTBHM co cT. 414 I'TIK P® oTKa3 B IpU3HAHUM PEIICHUS HHOCTPAHHOTO
CyJla, KOTOpOE HE MOAJICKUT IPUHYIUTEILHOMY UCIIOTHEHUIO, JOMTYCKAETCs PU
HaJIMYMHA OCHOBAHUU, PeAyCMOTpeHHBIX M. 1—35 4. 1 cT. 412 nannoro Koaekca.
B cootBerctBum ¢ 1. 3 c1. 160 CK P® pacropxenue Opaka Mexay rpakaaHaMu
Poccuiickoit denepainu, coBepuIeHHOE 3a Ipeaenamu Tepputopuu PO ¢
COOJTIOICHHEM 3aKOHOJATEIHCTBA COOTBETCTBYIOINIETO HHOCTPAHHOTO
rocyJapcTBa O KOMIIETEHIIUM OPraHOB, IPUHUMABIINX PELIEHUE O PACTOPKEHUU
Opaka, ¥ moJyIekKanieM MPUMEHEHHIO MPU PaCTOPKEHUH Opaka 3aKOHOJATEIHLCTBE,

MpU3HAETCs NeCTBUTENBHBIM B Poccuiickoilt deneparum.

[IpeaycMoTpeHHBIE 3aKOHOM OCHOBAHMS JJIs OTKa3a B IPU3HAHUU HA TEPPUTOPUH

P® ne nojuiexaiiero npuHyAUTEIbHOMY UCIOTHEHUIO PEIICHUS] HHOCTPAHHOTO
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CyJla OTCYTCTBYIOT.

62.

B cuny . 4 ct. 11 I'TIK P®, ecnu mexxayHapogHbiM 1orosopom P® yctaHoBiIEHBI
WHBIE MPABWIIA, YEM T€, KOTOPBIE NPEAYCMOTPEHBI 3aKOHOM, CYyJI IIPU Pa3pelICHUH
CPaKJIAHCKOTO JieJia MPUMEHSET IpaBuiia MEKIyHApOJHOTO JOTrOBOpa.

B cootBerctBHm co cT. 6 CK P®, ecnu MexxiyHapogHbiM Joroopom PD
YCTaHOBJICHBI MHBIE MIPABUIIA, YEM T€, KOTOPBIEC MPEAYCMOTPEHBI CEMEUHBIM
3aKOHOJIaTEIbCTBOM, IPUMEHSIOTCS MPAaBUIIa MEXYHAPOAHOTO JI0rOBOpA.

B cuny n. 1 ct. 402 I'TIK P®, B ciiydae, eciii HHOE HE yCTaHOBIJIEHO MPaBUIaMHU
1. 44 T'TIK PO, noaCyTHOCTH /€I ¢ y4aCTHEM MHOCTPAHHBIX JIUI] CyJlaM B
Poccuiickoit denepanuu onpeaensercs no npasuiam ri. 3 sroro Kozaekca.
Coracao ct. 163 CK P® npaBa u 00513aHHOCTH POJUTENICH U I€TEH, B TOM YHCIIS
00513aHHOCTB POJUTENEH 110 COACPIKAHUIO IETEH, ONPeIeNAI0TCs
3aKOHOJIaTEIbCTBOM I'OCY1apCTBA, HA TEPPUTOPUU KOTOPOIO OHU UMEIOT
COBMECTHOE MECTO KUTENbCTBA. [Ipy OTCYTCTBUM COBMECTHOTO MECTa
KUTEIHCTBA POJUTEIICH U IeTel MpaBa U 00sI3aHHOCTH POJUTENCH U ieTei
ONPENIETAI0TCS 3aKOHOAATEIbCTBOM I'OCY1apCTBA, TPAKIAHUHOM KOTOPOIO
sBisieTcst pedeHok. [1o TpeboBaHUIO MCTIA K A TMMEHTHBIM 00s3aTEIbCTBAM U K
JIPYTUM OTHOIICHHSM MEXKIY POAUTEISIMU U IETbMU MOKET OBITh IPUMEHEHO
3aKOHOJIaTEIbCTBO TOCYAAPCTBA, HA TEPPUTOPUHU KOTOPOTO MOCTOSIHHO MPOKUBAET
pebeHoK.

Poccuiickas @enepanusi 1 ApMeHHUs SBISAIOTCS ydacTHUKaMu KOHBEHIIMH O
MIPaBOBOM MOMOIIY U MTPABOBBIX OTHOIIECHHUSIX IO TPAXKIAHCKUM, CEMEUHBIM U
YTOJIOBHBIM JieJiaM OT 22 siuBapsi 1993 r.

B cootBerctBuu ¢ 1. 1 u 2 cr. 32 KoHBeHIIMU PaBOOTHOIIEHUS POIUTENEH U
JIeTel ONPEENAI0TCS 110 3aKOHOIaTENbCTBY I0IrOBAPUBAIOLIEHCS CTOPOHBI, HA
TEPPUTOPUU KOTOPOM MOCTOSIHHO MPOXKUBAIOT JETH.

[To nenaM 0 MPaBOOTHOWIEHUSIX MEKIY POJUTENSAMH U IETbMH KOMIIETEHTEH CYJ
JIOTOBAPUBAIOIIEHUCS] CTOPOHBI, 3aKOHOIATEIBCTBO KOTOPOU MOJICKHUT
IIPUMEHEHHUIO B COOTBETCTBHH C II. | HACTOAIIEH CTaThU.

Takum oOpa3om, obparmienue O. ¢ yKka3aHHBIM HCKOM B CYJI TTO MECTY >KUTEIhCTBA
pebeHKa COOTBETCTBYET TPEOOBAHUAM MEXIYHAPOIHOIO MIPaBa, MOJI0KEHUS
KOTOPOTr'0 UMEIOT IPUOPUTETHOE 3HAUEHUE B CUCTEME POCCUUCKOTO
3akoHonarenscTBa (1. 2 ctT. 1 I'TIK POD).

63.

1. B nanHoM cirydae HeoO6xo1umMo npuMeHHThb JloroBop mexay Poccuiickoit
®denepanueit 1 ICTOHCKOM PecryOaukon 0 mpaBoBOM MOMOIIH W MTPABOBIX
OTHOLICHMSIX I10 IPa)IaHCKUM, CEMENHBIM U yroJIOBHBIM JenaM” 1993 ropa.
[lepen Tem, KaKk B3bICKATh AIUMEHTHI, HEOOXOIUMO YCTAHOBUTH OTLIOBCTBO.
Cornacho crt. 29 JloroBopa siena o0 yCTaHOBJICHUHU M OCIIAPUBAHUU OTI[OBCTBA U
00 yCTaHOBJICHHH POXKICHHS peOeHKa OT JaHHOTO Opaka pernaroTcs B
COOTBETCTBHUHM C 3aKOHOJATENbCTBOM JloroBapusaroeiics CTOpOHBI,
Ipa)xIaHUHOM KOTOPOH SIBJISIETCSI pEOCHOK MO POKICHUIO.

[lo ycnoBurio 3a1auu He SICHO, HO CKOpPEE BCETO 104b TaTbsiHa UMEET IPAKIaHCTBO
DCTOHMH, TOCKOJIBKY IMPOKUBAET BMecTe ¢ MaTephio. Ciie10BaTeNbHO, 1e70 00
YCTaHOBJICHUH OTLIOBCTBA OYyJET pacCMaTpUBATHCS 110 SCTOHCKOMY IPaBy.
Cormnacao ct. 31 JloroBopa, mpaBOOTHOIICHUSI MEXIy BHEOpAUYHBIM PEOCHKOM 1
€ro MaTephIO U OTILIOM OIPEAEISAIOTCS 3aKOHOAATENLCTBOM JloroBapuBatomeics
CTOpOHBI, TPAXIAHUHOM KOTOPOH siBIsieTcss pebeHoK. CrenoBaTebHO, BOMPOCH
YILIATHl ATMMEHTOB OyIyT PElIaThesi 0 3CTOHCKOMY TPaBy Kak MpaBy
IpaKJIaHCTBA peOEHKA.

CornacHo cT. 32 /loroBopa /7151 BBIHECEHUS PELIEHUI 110 IPABOOTHOIIEHUSM,
YKa3aHHBIM B CTaThsiX 29 - 31, KoMIETeHTHHI Cybl JloroBaprBaromencs
CTOpOHBI, 3aKOHBI KOTOPOIl TOJIKHBI IPUMEHSITHCS B 3TUX CIydasX.
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CrnenoBatenbHO, rpakaanke CTernanoBoi HE0OX0IUMO 00paIaThCsi C ICKOM B
ACTOHCKHUM CyJI 110 BOIIPOCAM YCTAHOBJIEHUS OTI[OBCTBA U B3bICKAHUS A TUMEHTOB.
2. Ecnu ucten u orBeTunk o0a mpoxkuBayii B Poccun, To CTernmanoBa MOXET
MO/JaTh UCK O B3bICKAHUH aJIMMEHTOB B poccuiickuii cya. CoriacHo ct. 32
JloroBopa eciii UCTEI U OTBETYMK MPOKUBAIOT HA TEPPUTOPHUH OTHOU
Horosapusatoeiicss CTOpOHbI, KOMIIETEHTHBI TAKXKE U CY/bl 3TON
JloroBapuBatoreiicss CTOpOHBI ¢ COOTIOACHUEM TIOJIOKEHUH cTaTeit 29 u 31.
Cornacho 1. 3 u. 3 ct. 402 I'TIK P®, cyns! B Poccuiickoii @enepanyu Brpase
TaK)K€ PacCCMaTPUBATh JieJla C YHaCTUEM MHOCTPAHHBIX JIUII B CIIy4ae, €Ciiv Mo
JIeNTy O B3BICKAHWU ATMMEHTOB M 00 YCTAaHOBIICHUH OTI[OBCTBA HCTEI] UMEET MECTO
JKUTENIbCTBA B Poccuiickon denepanum.

Cornacho ct. 31 JloroBopa, mpaBOOTHOLICHHUS MEXTy BHEOpaUHbIM PEOCHKOM U
€ro MaTepbI0 U OTIIOM OMPENEIAI0TCS 3aKOHOAATENHCTBOM JloroBapuBaroniencs
CTopOoHBI, TpaXKIaHUHOM KOTOPOH sBisieTcs pebeHok. [lpu naHHOM ycrmoBuu
3a/1auu, peOEHOK OyIeT UMETh POCCUIICKOE TPaXXIaHCTBO, CJICOBATEIHHO, B 3TOM
ciydae OyJeT MPUMEHSIThCSI POCCHIICKOE TTPABO.

64.

HoroBopa mexnay Poccueit u Utanuen, peryaupyromero 3Tu BOIPOCHI HET.

1. Cornacuo 1. 1 ct. 156 CK P® ¢opma u nopsiiok 3akioueHus Opaka Ha
tepputopun Poccuiickoit @enepannu onpeaesnstoTcs 3aKOHOAaTETbCTBOM
Poccuiickoit @enepanuu.

Cormacno 1. 1 ct. 11 CK P® 3akmouenue Opaka mporu3BOJAUTCS B JIMYHOM
MPUCYTCTBHUH JIUII, BCTYNAIONINX B OpaK, [0 HCTEYCHUH MECsIa CO JHS MOaaun
VMU 3asBJICHUS B OPTaHbI 3aIIMCH aKTOB IPAXKAAHCKOTO COCTOSHUS.
CrnenoarenbHo, paboTHuK 3AI'Ca OTKaXeT B perucTpanuu 0paka, IOCKOJIbKY
HE00XO0UMO JIMYHOE MPUCYTCTBUE CTOPOH.

2. B cootBercTBum co cratheii 111 'K UP, 3akmiouenue Opaka 1o JOBEpEeHHOCTH
MOJKET OCYILECTBISTHCS B TOM CIIy4ae, €CJIM OJIUH U3 CYNPYTrOB MOCTOSTHHO
MPOKUBAET 32 TPAHULICH U UMEIOTCSI CEPhE3HbIE TPUUUHBI, OLICHKA KOTOPHIM
JTaeTcsl CyIOM TaM, /i€ TOCTOSIHHO MPOXKUBAET APYyroil cynpyr. Pa3pemenue Ha
peructparuio Opaka BbIIaeTCs HA OCHOBAaHUH CYI€OHOTO pEeIIeHUs, C yIEeTOM
MHEHUS TPOoKypopa. JJoBepeHHOCTh I0JKHA COJIEp>KaTh CBEACHUS O JIUIIE, C
KOTOPBIM 3aKJTFOYAETCsl Opak, ¥ U3rOTOBJICHA B BUJIE MMYOJIMYHOTO akTa. B maHHOM
cllydae cepbE3HOCTh MPUUMH IS 3aKJII0UEHUs Opaka Mo TIOBEPEHHOCTH OyieT
OIICHUBATH UTATBSIHCKUH CY]I.

3. Cornacto 1. 1 ct. 158 CK P®, 6paku mexnay rpaxxaanamu Poccutiickoit
denepanun u Opaku MeXIy rpakaanamu Poccuiickoit @enepanuu u
WHOCTPAaHHBIMU TPaXKIaHAMU WIIH JTUIIAMH 0€3 TPak1aHCTBA, 3aKITI0YCHHBIE 32
npeaenamMu Tepputopun Poccutickoit deneparuu ¢ coomoaeHuEM
3aKOHOJATENbCTBA TOCY1apPCTBA, HA TEPPUTOPUH KOTOPOTO OHHU 3aKJIIOUEHBI,
MPU3HAIOTCS JEeUCTBUTENbHBIMU B Poccuiickoii denepannu, €Cii OTCYTCTBYIOT
npenycmorpernbie cratbeid 14 CK PO o6crosiTenbeTBa, MpensTCTBYIOIINE
3aKIroueHuto Opaka. Takum 00pa3om, eciii ux Opak OyaeT 3aKII0UeH ¢
COOJIIOJICHHEM UTAIBTHCKOTO 3aKOHOJATEIbCTBA M HE OyyT HapyILIECHBI
nonoxxenus cratbu 14 CK PD (06cTosTenscTBa, MPENsATCTBYIONINE 3aKTIOUYEHUTO
Opaxa), To Takoi Opak OyJeT npu3HaH JeicTBUTENLHBIM B Poccun.

65.

[Ipu3Hanue OpakoB, 3aKIFOUEHHBIX 3a TPAHULICH MEXTY POCCUICKUMU U
WHOCTPAaHHBIMM IpakIaHaMH, Jomyckaercsi B PD, eciny OHM 3aKIIIOUEHBI C
coOJII0/IEHHEM 3aKOHOATEIbCTBA TOCYapCTBA, HA TEPPUTOPHH KOTOPOTO OHU
3aKJIFOYEHBI M €CJIM OTCYTCTBYIOT IpeycMoTpeHHble ctatheil 14 CK PO
00CTOSITENLCTBA, MPEMATCTBYOIINE 3aKitoueHuto Opaka (1. 1 ct. 158 CK PD).
Hcxons n3 ycnosus 3a1auu, ObUT Haasexanie opopmiieH, HOCKOJIbKY B
MHOCTPAHHOM T'OCYAAapCTBE MpHU3HABAJIAch pelurno3Has opma Opaka.
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Cormacno 1. 1 ct. 156 CK PO dopma 1 nmopsaok 3akiroueHus Opaka Ha
tepputopun Poccuiickoit denepannu onpeaesstoTcs 3aK0H0AaTEILCTBOM
Poccuiickoit @eneparuu. CienoBaTebHO, TPUMEHSIETCS POCCUKCKOE TTPaBO.
Cornacuo mm. 1 1. 1 ct. 14 CK P® He nonmyckaercs 3akioueHne Opaka MexIy
JUIAMH, U3 KOTOPBIX XOTS ObI OJTHO JIUIIO YK€ COCTOUT B IPYrOM
3aperucTpupoBaHHOM Opake. B manHOM ciydyae kommosutop [1. Ha MOMEHT
3aKIJIIOUEHHUs] HOBOTO Opaka y)Ke COCTOSI B 3apETUCTPUPOBAHHOM Opake.
CrnenoBarenbHo, coriacHo 1. 1 ct. 27 CK PO 6pak nmpusHaercs
HEJICHCTBUTEIbHBIM IIPU HAPYILIEHUH YCIOBUM, YCTAHOBIIEHHBIX, B YACTHOCTH, CT.
14 CK PO.

66.

Corpynuuk 3AI'Ca He 3aperucTpupyeT Takoi Opax.

Cornacuo 1. 1 ct. 156 CK P® ¢opma u nopsok 3axkitoueHus Opaka Ha
tepputopun Poccuiickoit denepannu onpeaenstoTcs 3aKOHOAaTETbCTBOM
Poccuiickoit @enepanuu.

Cormacro 1. 2 c1. 156 CK P® ycnoBus 3akmoueHus Opaka Ha TEPPUTOPUA
Poccuiickoit @eneparuu onpenensoTces Ui KaKI0ro U3 JIML, BCTYNAOINUX B
Opak, 3aKOHOAATETLCTBOM IrOCYAapCTBA, IPAKJAaHUHOM KOTOPOTO JIUIO SIBIISETCS
B MOMEHT 3aKJIIoueHHs Opaka, ¢ coommoieHrneM tpedboBanuii crateu 14 CK PO B
OTHONIEHUU 0OCTOSTENHCTB, MPEMATCTBYIOMINX 3aKIIIOUEHUIO Opaka.
B03M0OXHOCTB OJIMTraMHBIX OpAaKOB B CTpaHE MPOKUBAHMS IpakIaHMHA MapoKKo
HeE SBJISIETCS YCIIOBUEM 3aKIIIoueHus Opaka. Y clloBUEM, HAlpUMEDP, MOXKET
SBIISATHCS TOCTH KEHUE OpayHOro BO3pacTa, KOTOPBIM MOXKET pa3inyaThbcs B
3aBUCUMOCTH OT CTPaHBI.

Cornacuo mm. 1 1. 1 ct. 14 CK P® He nonmyckaercs 3akioueHne Opaka MexIy
JUIAMH, U3 KOTOPBIX XOTS ObI OJTHO JIUIIO y>K€ COCTOUT B IPYTOM
3aperucTpupoBaHHOM Opake. B 1aHHOM ciydae MapOKKaHCKHM I'pakIaHUH yiKe
COCTOSUT B Opake, YTO SBJISIETCSI OCHOBaHUEM JIIsl OTKa3a B perucrpaiuu oOpaka,
110cko0JIbKy HopMa cT. 14 CK P® nmneparuBHast.

67.

B cuny n. 1 ct. 161 CK PO nuyHbie HEUMYIIIECTBEHHBIE U UMYIIIECTBEHHBIE ITpaBa

1 00SI3aHHOCTH CYIIPYTOB OTPEICISIOTCS 3aKOHOJATeTLCTBOM rOCYAapCTBa, Ha

TEPPUTOPUN KOTOPOTO OHU UMEIOT COBMECTHOE MECTO KHUTEIbCTBA, a IPU
OTCYTCTBHH COBMECTHOTO MECTA JKUTEIHCTBA 3aKOHOIATEIbCTBOM TOCYapCTBa,
Ha TEPPUTOPHUH KOTOPOTO OHU UMEINH MOCIEAHEE COBMECTHOE MECTO )KUTEIHCTBA.
JIndHbIE HEUMYIIIECTBEHHBIE U UMYIIECTBEHHBIC MTpaBa M 00sI3aHHOCTHU CYTPYTOB,
HE UMEBIINX COBMECTHOTO MECTa KUTEIbCTBA, ONPeeAoTcs Ha Tepputropun PO
3aKOHOJIaTeNIbCTBOM POD.
CornacHo ct. 1224 'K P® oTHOI1IEHUS IO HACTEAOBAHUIO OMPEAEISIOTCS 110
IpaBy CTPaHBI, TJI€ HACIEI0aTelh UMET TOCIEeIHEeE MECTO YKUTEIhCTBA, €CITU
MHOE HE MPETYCMOTPEHO YKa3aHHOU CTaThEeu.
Cynpyru M. u Y. uMelnu COBMECTHOE MECTO KUTEIhCTBA HA TEPPUTOPUHN
Ounnagnun.
TakxuMm oOpa3om, Cy1l IPUIIET K BHIBOY O TOM, YTO K MX UMYIIECTBEHHBIM IIPaBaM
1 00513aHHOCTSIM KaK CyNPYroB MOJUIeKaT MPUMEHEHUIO0 HOPMbI CEMEHHOTO
3aKoHOAATEeNbCTBA OUHISHIANH.

Cormnacno naparpady 34 1. 2 4. 2 3akona o 6pake 13.6.1929/234 Ounnsaaun

COOCTBEHHOCTH, KOTOpas OblIa y cymnpyra (Cynpyri) A0 BCTYIUICHUS B Opak,
MPOJIOJKAET OCTABaThCA €ro (€€) COOCTBEHHOCTHIO. Takke sSBIISIETCS €ro (ee)

COOCTBEHHOCTBIO TO, UTO OH (OHA) HAXKWII (HaKUJIA) BO BpeMs Opaka.

B cootBercTBum co ct. 103 3akona o Opake 13.6.1929/234 Ounnssaanu npu
pazJiene UMYIIECTBa CYIPYroB, KOTOPBIA OCYIIECTBISIETCS MTOCIIE CMEPTH TOTO U3
CYIIPYTOB, KTO yMEp MEPBbIM, IEPEKUBIINN CYNIPYT HE 00513aH NepeaBaTh CBOE

MMYIIECTBO HACIECIHUKAM CYIIPYra, YMEPLIErO IIEPBBIM.
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Hcxons u3 conep:kaHus Ha3BAHHBIX BBIIIE MTOJIOKEHUN 3aKOHOAATEIbCTBA
QOUHISHIUY U TIOJIOKEHUI OpauHOro KOHTPAKTA, TAKXKE yCTAaHABIMBAIOIIETO
PEXUM pa3eIbHOW COOCTBEHHOCTH CYIPYTOB, Cy[ IPU3HAET CIIOPHBIN
3eMeJbHBIM y4acTOK JIMYHON COOCTBEHHOCTHIO OTBETUMKA Y., KOTOPBIH HE
MTOJJICKHUT BKJIFOUEHHUIO B HACJIEJCTBEHHYIO MacCy nocie ymepuiero M.

68.

Pemenue cyna nenpaBomepno. Cornacto ct. 1205 'K P® npaBo cobcTBeHHOCTH
Y MHBIE BEIIHBIE [TPAaBa HA HEJBUKMMOE U ABUKUMOE UMYIIECTBO ONPEIEISIIOTCS
10 TIPaBY CTPaHbI, 1€ 3TO UMYIIIECTBO HAXOAUTCS.
Bo3HuKHOBEHUE U MpeKpalleHre IpaBa COOCTBEHHOCTH U MHBIX BEIIHBIX IIPaB Ha
MMYILECTBO ONPEEISIFOTCS 110 IPAaBy CTPaHBbI, I/1€ 3TO UMYILECTBO HAXOANUIOCH B
MOMEHT, KOT'Jla UMEJIO MECTO JIEUCTBUE WM UHOE 00CTOSTENIBCTBO, MTOCTYKUBIIHE
OCHOBAHMEM JIJIs1 BOSHUKHOBEHHUS JTMOO MPEKpaIleHus paBa COOCTBEHHOCTH U
WHBIX BEIIHBIX MPaB, €CJIU WHOE HE MPpeaycMoTpeHo 3akoHoM (1. 1 ct. 1206 'K
PD).

B cuny . 1 ct. 1224 I'K P® oTHOLIEHUS 110 HACTIEAOBAHUIO OMPEAEISIOTCS 110
IIPaBy CTPaHBbI, I/I€ HACJIE101aTeNlb UMEN MOCIEIHEE MECTO )KUTEILCTBA, ECIIU
MHOE HE MPETYCMOTPEHO HACTOAIICH CTaThEM.

HacnengoBanue HEABMKUMOTO UMYILIECTBA ONPEAEISIETCS 0 MPaBY CTPAHBL, T]Ie
HaxOJIUTCA 3TO UMYIIECTBO, a HACJIETOBAHUE HEIBUKUMOI0 UMYIIECTBA, KOTOPOE
BHECEHO B rOCyJapCTBEHHBIN peecTp B Pocculickoit denepanuu, — 1o
POCCHUIICKOMY TIPaBY.

Cornacho 1. 3 Ilocranosnenus [Inenyma BepxosHoro Cyna P® ot 29.05.2012 Ne
9 «O cyneOHOM TpaKTUKE IO JeIaM O HACJIeI0BaHUN», UCKH, CBI3aHHBIC C
MpaBaMy Ha HEJBUKUMOE UMYIIIECTBO, HAXOSIIEECs 3a TPaHULIEH, pa3pelIatoTcs
I10 IPABY CTPaHBbI, 1€ HAXOJUTCS ITO UMYIIECTBO.

69.

1. Takoe pazneneHue XxapakTepHO Ui CTPaH OOIIEero mpasa.
JIOMULIAINI TPOUCXOKICHMSI IPUCBAUBAETCS 110 3aKOHY Ka)XKIOMY YEJIOBEKY IpU
poxaenuu. C MOMOIIBIO HETO TapaHTHPYETCs, YTO He OYJeT HU OAHOTO YeJIOBeKa

0e3 nomuiins. Ecny 4enoBek MOKUAAET CTPaHy CBOETO JOMUIMIINS
MIPOUCXOXKACHUS 0€3 HaMepeHHsI KOT1a-TM00 BEpHYThCS, OH MPOO0JIKACT OBITh
JOMUITUJIMPOBAH B HEH, TTOKA HE TPHOOPETET JOMUIIMIINN BBIOOpA B IPYTOM
crpane. Ho ecnu uenoBek NOKUIAET CTpaHy CBOETO JOMHIIMIIHS BHIOOpA C
HaMEpPEHHEM HHMKOTI/Ia TyZa HE BO3BPAILAThCs, OH MIEPECTAET ObITh
JOMUIIWIIMPOBAH B 3TOU CTpaHe, M JI0 TEX MOp, [T0Ka OH He PUOOpETaeT HOBBII
JOMUIIWIINHI BBIOOPA, BOCCTAHABIMBAETCS JOMHULIMINM TPOUCXOKICHHUS.
JIOMUIMITHI TPOMCXOKICHUS UMEET CyOCHIMapHOe 3HAaUeHUE; BCIKHUH pa3, Kornaa
HET MHOTO JOMUIIMIINSA, 3TOT MPOOEIT 3al0IHIETCS C €ro MOMOLIBIO.
Jomununuii Be1oopa. B cooTBeTCTBUM ¢ 0OIIUM MPaBOM KaXKIbIi HE3aBUCUMBIi
YeJI0OBEK MOKET MOIY4YUTh JOMHULMINNA BEIOOpA, €CIIN YOBIETBOPSET
CJICAYIOIIMM YCJIOBUSAM: OH UMEET CBOOOTy BEIOOpA; OH MMEET HAMEPEHUE
MU3MEHHTH CBOC HBIHEIIHEE MECTO )KUTEIbCTBA; OH JOJDKEH IIEPEEXaTh )KUTh B
JPYroe€ MECTO; OH UMEET HAMEPEHUE CIENATh HOBOE MECTO KUTEIbCTBA CBOMM
JIOMOM Ha IOCTOSTHHOM OCHOBE MJIM Ha HEOMpeIeeHHBIN cpok. Kak Tombko Oynmer
OIIPEAEIIEHO, YTO CYHIECTBYET HAMEPEHHUE C/I€TIaTh CBOUM ITOCTOSSHHBIM JOMOM
CTpaHy MPOKUBAHMs, 00CTOATENILCTBA, TOCTYKHUBILINE IPUIUHON €€ BbIOOpa B
KauecTBE MECTA KUTEIbCTBA, HE UMEIOT HUKAKOTO 3HaueHus. J{1s npu3HaHus
BbIOOpa MecTa JKUTENbCTBA, 3asBJICHHUS O HAMEPEHUH, CAECTAaHHOTO CaMUM
YeJI0BEKOM, HE JocTaTouHO. HaMepeHne NomKHO NOATBEPKAAThCs IEHCTBUAMH,
HaIPaBJICHHBIMH HA IPUHATHE HOBOIO JOMULMIN. /)11 OLICHKM HaMEepeHus
yenoBeka 000CHOBAThCS B JAHHOM CTpaHe BO BHUMAHUE MPUHUMAIOTCS TaKHeE
KPUTEPHUH KaK: €ro I'PakJaHCTBO, €ro O(UIHAIIbHBIE 3asIBIICHUS, CPOK

MMPOKHUBAHUA, BJIAACHUC HCABUKMUMOCTBIO, XaPAKTCP U NPOJOJIKUTCIIBHOCTD
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TPYAOBBIX OTHOILLIEHUH, MOJIUTUYECKAsI aKTUBHOCTh, MECTO KHUTEJIbCTBA CYNpPyra U
CeMbH, 00pa3oBaHue ero JeTel u T. 1.

2. Ucxoas u3 BblllIeyKa3aHHOTO pa3rpaHuyueHusi, Opems 1oKa3biBaHus (akTa
NpHOOpPETEHUST HOBOTO JOMUIIUJIS JICXKHUT Ha JINIIE, UMEIOIIEM HaMepPEeHHE
MOJIyYUTh JOMUIUIb BBIOOpA.

3. AHrnuiickoe npaBo paclIensieT cTaTyT HacienoBanus. [loatomy, B
OTHONIIEHUHU JIBMKMMOT0 UMYyIlecTBa nojiexan npuMmenenuto 'K PCOCP 1922
I., B CT. 416 1 417 KOTOPOro yka3blBaJOCh, UYTO AONYCKAETCS HACIEI0BAaHUE B
npezaenax oOmeld CTOMMOCTH HaceACTBEHHOTO uMytecTBa He cBbime 10000
30JI0THIX PyOJieH, 3a BEIUETOM BCEX JIOJTOB ymepiiero. Ta gacts
HaCJIEJACTBEHHOTO UMYIIIECTBA, KOTOpas BEIXOAUT 3a pamku 10000 pyoiei,
noJJieXxana U3bATUIO B MOJIb3Y 3aMHTEPECOBAHHBIX OPraHOB rOCY1apCTBA.

4. B aToM niene cy UCXOIWIT U3 MPE3YMITIMHU B MOJIb3Y JOMULIAIMS 10 MECTY
poxaenus (CCCP) u cunran, 94To HET I0OKA3aTEIbCTB B MOJIB3Y MPUOOPETCHHS A.
ITaB10OBOM HOBOI'O JOMMUIIMIIHSL.

70.

Tpancrpanu4Hble BOIIPOCHI HACIENOBAHUS MEXAY Y KpanHou u Poccueit
peryiupyroTcss MUHCKOM KOHBEHIIMEN O TPABOBOM MOMOIIU U MPABOBBIX
OTHOIIEHMSIX 110 TPAXKAAHCKHUM, CEMEIHBIM U yroJoBHBIM fenam 1993 r. (Jlns
Poccuu Berynuna B cuty B 1994 1., niis Ykpausst B 1995 1.).
Cornacho 1. 1 cT. 48 MuHcko# koHBeHIIMH 1993 r. npou3BoACTBO 1O AeIaM O
HAaCJIEA0BAHUM JBHKMMOI0 UMYIIIECTBA KOMIIETEHTHBI BECTH YUPEKICHUS
Jorosapusatoeiicss CTOpoHbI, Ha TEPPUTOPUN KOTOPOH UMEN MECTO KUTEIbCTBA
HaCJe10aTeNlb B MOMEHT CBOEM CMEPTH.

Ucxons u3 ycnoBuii 3anauu, K. uMen MeCTo JKUTEIbCTBA HA MOMEHT CBOEH
cmeptH B Poccun. CnegoBaTesibHO, KOMIIETEHTHBIM YUPEXACHUEM, KyAa TOJKEH
Oyzer oOpaTUThes A. ¢ IIeNbI0 HACIeI0BaHUS ABMKUMOTO UMYIIIECTBA
(aBTOMAIIIMHBI U APYTOr0 UMYIIECTBA), OYJIET POCCUUCKOE YUPEIKICHUE
(HOTapHyC).

Cornacho 1. 2 cT. 48 MuHckoi koHBeHIIMU 1993 1. mpou3BOACTBO M0 Aeiam O
HaCJIEOBaHUM HEJBUKUMOTO UMYILECTBA KOMIIETEHTHBI BECTH YUPEXKICHUS
HorosapuBaronieiicas CTOPOHBI, HA TEPPUTOPUN KOTOPOH HAXOAUTCSA UMYIIECTBO.
B ciyuae HacnenoBaHus XKUIOTO 10Ma, SBIISIOIIEr0Cs HEABMKUMOCTBIO, A. 11
MPUHSTHS HACJIEICTBA HEOOXOJMMO 00OpaTUTHCSI B KOMIIETEHTHOE YUPEKICHUE
YKpauHsl.

[IpaBoBO€ peryaupoBaHHe OTHOIICHUH MO HACIEAOBAHUIO:

1. CornacHo cT. 47 MUHCKOM KOHBEHIINH, CITOCOOHOCTh JIMIIA K COCTaBJICHHUIO U
OTMEHE 3aBelaHus, a TAaKKe (PopMa 3aBEIIaHus U €r0 OTMEHBI ONPEEIISIOTCS 110
IIpaBy TOW CTpaHbl, I'/I€ 3aBELIATENIb UMEIl MECTO KUTEIHCTBA B MOMEHT
COCTaBJICHUS aKTa. 3aBellanue ObU1o cocTarieHo B Poccun, kak mocieqHeM
MECTE KUTENbCTBA HACIEA0ATENS.

2. CornacHo 11. 1 cT. 45 MUHCKON KOHBEHIIUM NIPaBO HACJIEI0BAaHUS UMYIIECTBA,
KpoMe city4asi, IpelyCMOTPEHHOIO ITyHKTOM 2 HAaCTOSIIEN CTaThH, ONPEAEIIACTCS
1o 3akoHozaTenbCcTBy [loroBapusaromnieiicss CTOpOHbI, HA TEPPUTOPUU KOTOPOH
HACJeI0BaTENb UMEJ IOCIIEIHEE TOCTOSIHHOE MECTO KUTENIbCTBA.

B nannowMm ciyyae, o yciosuio 3aaauu, K. npoxkusan B Poccun nocnennue 10
JIET ¥ UMEJN TaM IOCTOSTHHOE MECTO XKUTeIbCTBA. Clie10BaTENbHO, ITPABO
HaCJIeI0BaHMs aBTOMAIIMHBI M HHOTO JABMXKUMOTO UMYIIIECTBa OyIeT
ONPENENATHCA 10 POCCUUCKOMY ITPaBy.

3. CornacHo 1. 2 cT. 45 MUHCKOI KOHBEHLIMU MPABO HACJIEI0BAHUS
HEJBIYKMMOI'O UMYILIECTBA ONPEAEISIETCS 0 3aKOHOAATEIbCTBY
Jlorosapusatomieiicss CTOpoHBbI, HA TEPPUTOPUN KOTOPOH HAXOJUTCSI 3TO
MMYIIECTBO.
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B nanHoM cityuae, )KHITOH OM Kak HEJBI)KUMOE UMYIIECTBO HaXOAUTCS HA
TEPPUTOPUU Y KpaUHBI, CIEI0BATEIbHO, TPABOM, IPUMEHUMBIM K OTHOUIECHUSIM I10
HaCJIEA0BaHUIO HEJBIKUMOTO nMyIiecTBa K. Oyner ykpanHcKoe mpaso.

71.

CYH.ICCTBYIOT ABC CUCTEMBI ONIPCACIICHUA TPUMCHUMOTI'O ITpaBa B OTHOIICHU U
HACJICJICTBEHHBIX OTHOIICHUI:
a) cAunHasil. Bce HACJICACTBCHHBIC OTHOLICHUS ONPCACIAIOTCA 110 JIMYHOMY 3aKOHY
HACJIEIOIATEIIS JIMOO TIO €ro MOCIICAHEMY MECTY )KUTEIbCTBA;

0) pacmeruienHas. B 3aBucuMocTH OT BU1a UMYyIEeCTBa (0T KBATH(PHUKAIINH
00BEKTOB, BXOSIINX B HACICICTBCHHYIO MAacCy) BBIICISIOT: 1) ISl IBUKHMOTO
HUMYyHIeCTBa — JIMYHBINA 3aKOH HacjaeaoaaTeist J'II/I60 €ro II0CJICAHEC
MECTOXKUTEILCTBO; 2) ISl HEIBUKMMOTO UMYIIIECTBA — 3aKOH
MCCTOHAXOXKACHUSA TAKOTO UMYIICCTBA.

B Poccuu uist perynupoBaHus TPAHCTPAaHHYHOTO HACIICIOBAHUS IPUMEHSFOTCS
CJICAYIOIINUC KOJUIM3UOHHBIC TPHUBA3KHU:

— TPaBO CTPAHBI, T]Ie HACIEI0JaTeh HMEJ MOCIIETHEeE MECTO KHUTEIbCTBA (1. 1
cT. 1224 TK POD);

— TMPaBO CTPAHBI, T/I€ HAXOIUTCS HEABIKUMOE UMYIIECTBO;

— pOcCCHUICKOE TIPaBO, €CITU HEIBIKUMOCTh BHECEHA B TOCYIaPCTBEHHBIN peecTp
Poccutiickoit ®eneparuu (1. 1 ct. 1224 'K PO).

72.

JlanHbIe OTHOILIEHUS peryaupyrores JloroopoM Mexay Poccuniickoit
®denepanueit 1 ICTOHCKON Pecry0auKkon 0 mpaBoOBOM MMOMOIIH U MPABOBHIX
OTHOIIECHHUSX MO I'PaXIaHCKUM, CEMENHBIM U yrojoBHbIM AenaM 1993 r. (Poccus
patudummponana B 1994 r.).

Br16op 1opucaukimm:

BaxHO OTMETHUTB, YTO B COOTBETCTBUHU C 1. 4 CcT. 45 JloroBopa npasuia o
KOMIIETEHIIMH MPUMEHSIIOTCS U K CIIOpaM 110 JieJiaM O HacleAOBaHUH, YTO UMEET
MECTO B HAIllEM ClIydae.

Cornacuo 1. 1 ct. 45 JloroBopa npou3BoJICTBO 110 JIeJaM O HacJaeAOBaHUU
JBUKAMOI'O UMYIIECTBA, 32 HCKIIFOYEHUEM CIIy4aeB, IPELYCMOTPEHHBIX TYHKTOM
2 HacTosIEeN CTaThy, BeAyT yupexaeHus Jlorosapusatomieiicss CTOpoHbI, Ha
TEPPUTOPUN KOTOPOM HACIEN0AATENb UMEIT ITOCIIEIHEE TIOCTOSTHHOE
MECTOXHUTENBCTBO.

JIBM>KMMOE MMYIIECTBO — aBTOMAaNIMHa B Poccuu U IEHEXKHBIN BKJIaa B DCTOHHH.
CrnenoBaTenbHO, KOMIIETEHTHBIM CY/IOM B IaHHOM cllydae OyAeT pOCCUHUCKHIA CY]I,
T.€. IOCJIeIHEE MOCTOSIHHOE MecTOXUTENbCTBO K. Obu10 B MBanropose.
Cornacno 1. 3 ct1. 45 JloroBopa npou3BoOJICTBO 110 JIeJaM O HacJaeAOBaHUU
HEJIBUKMMOT'O0 UMYIIIECTBA BEAYT yupexaeHus JloroBapuparoieiicss CTOpOHBI, Ha
TEPPUTOPUU KOTOPOH HAXOJUTCS 3TO UMYIIECTBO.

Henuxumoe umyiecTBo — )Kuion 1oM B Poccuu, JeTHUN TOMUK U KAMEHHbBIN
rapax B Octonunu. CieoBaTeabHO, KOMIETEHTHBIM CYJJOM B OTHOIIEHUU KHJIOTO
noMa OyJeT pOCCUIMCKHI Cy/l, B OTHOIIEHHE JIETHETO JOMUKA U rapaxa —
ACTOHCKUU CY.I.

[IpumenuMoe npaBo:

1. IBU>kMMO€ UMYIIIECTBO
CornacHo 1. 1 cT. 42 JloroBopa npaBo HacJIeI0BaHUsI IBUKUMOTO UMYIIIECTBA
perynupyercs 3akoHoAatelbcTBoM JloroBapuBaronieiicss CTOpoHbl, Ha
TEPPUTOPUU KOTOPOM HACIIEN0AATENb UMEII ITOCIIEIHEE TOCTOSTHHOE
MECTOXKUTENIBCTBO. B 1aHHOM cilydae nociaeiHee MeCTo KUTeIbcTBa — Poccust.
Cornacuo 1. 1 ct. 1141 I'K P® HacnenHuKH 1O 3aKOHY MPU3BIBAIOTCS K
HacJIeJOBaHMIO B nopsiake odepeanoctu. CornacHo 1. 2 cr. 1141 'K PO
HACJIEIHUKHA OJHOW OYepeu HACIEAYIOT B PABHBIX JIOJIAX, 3a HCKIOUYEHUEM
HACJICHUKOB, HACJIEAYIOIIUX MO MPaBY NPEICTABICHUS
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CornacHo 1. 1 cT. 1142 I'K P® HacnenHukamu nepBoi o4epeau mo 3aKoHy

SIBJISIIOTCS JIETH, CYNIPYT U poautenu Hacienonaresns. [lo ycnoBuio 3agaun B

MIEPBYIO OYepeib HAcIeI0BaHUs BXOJIAT CYIpyra, CbIH U 104b. bpar - HacneaHuK
BTOpoil ouepenu (1. 1 c¢T.1143 'K PD).

CornacHo ct. 1150 'K P® npunagiexaniee nepexuBIieMy Cynpyry
HaCJeI0JaTelsl B CHILY 3aBEIIaHUs WIHM 3aKOHA MTPaBO HACJIEJOBAHUS HE YMAJISIET
€ro mpaBa Ha 4acTh UMYILIECTBA, HAKUTOTO BO BpeMsl Opaka ¢ HacleaoaTesieM 1

SBIISIIOIIETOCS. MX COBMECTHOM COOCTBEHHOCTHIO. Jl0JIsl yMepIero cynpyra B 3ToM

MMYLIECTBE, ONpeeisieMas B COOTBETCTBUU co cTaTbeit 256 'K PD Bxoaut B

COCTaB HACJIEICTBA U MEPEXOJUT K HACJIEJHUKAM B COOTBETCTBUU C MPABUIIAMH,
yctaHoBlieHHbIMU ['K PO.

Ckopee Bcero, B OTHONICHUN UMYIIIECTBA ACHCTBOBAI PEXKUM OOIIEeH COBMECTHON
cobctBenHoctH. CornacHo 1. 1 ¢T. 39 CK P® npu paznene obmiero umyiiecTsa
CYNPYTOB U OMPEACIICHUN JI0JIEH B 3TOM UMYILIECTBE JI0JIU CYNPYTOB MIPU3HAIOTCS
PaBHBIMHU, €CJIM MHOE HE MIPETYCMOTPEHO I0TOBOPOM MEXKIY CYNpPyTraMu.
CrnenoBarenbHO, CHa4aIa HEOOXOAUM OCYIIECTBUTH Pa3Jies 00IIero UMyIIecTBa
CYIIPYTOB.

JleHe)KHBIE CpelicTBa BO BKJIAe OyayT pa3elieHbl MeXy HACICTHUKAMU B
PaBHBIX J0J5X. ABTOMAILIMHA SBJISIETCS] HEACIMMON ABUKUMOM Belbio. COracHo
m. 1 ct. 1168 'K P® nacnemnuk, o0jagaBIInii COBMECTHO C HAcemoaTeIeM
paBoM 00111ei COOCTBEHHOCTH Ha HEJeNuMYIo Bellb (ctaths 133), nois B mpase
Ha KOTOPYIO BXOJIUT B COCTaB HACJIEJICTBA, UMEET MIPH pa3/iesie HacleICTBa
MPEUMYILECTBEHHOE MPABO Ha MOJIyYEHHE B CUET CBOEH HACIEACTBEHHOM J0IU
BEIM, HaXOJUBIIEHCs B 00111ell COOCTBEHHOCTH, MEepe/ HaclIeIHUKaMU, KOTOpbIE
paHee He SBISUTHCHh Y9aCTHUKaMHU 001ell COOCTBEHHOCTH, HE3aBUCUMO OT TOTO,
MOJIb30BAJIUCH OHU ATOM BEIIbIO WU HET.

MBI npe3roMHUpyeM, YTO MallIHA HAaX0AWUIach B 00IIEH COOCTBEHHOCTH CYNPYTOB.
CrnenoBatenbHO, Cynpyra Mojy4uT aBToMamnHy. Beuay HecopazmepHOCTH
HACJIEJICTBEHHOTO UMYIIIECTBA, 3Ta HECOPA3MEPHOCTh JOJKHA OBITH yCTpaHEeHA
yTEM BBIIIATHI JOYEPH U CHIHY IPYroro UMYIIECTBA U3 COCTaBa HACJIEICTBA WU
MPEI0CTaBICHUEM UHOW KOMIIEHCAIIMH, B TOM YUCJIE BBIILIATOMN
COOTBETCTBYIOIICH neHexxkHOU cymMMbI (cT. 1170 'K PD).

Wror: Bitan B 6aHKe B paBHBIX JOJSX CYNPYTe, ChIHY U JoYepr. ABTOMAIIIUHY —
CYIIpyTe C BBIIJIATON KOMIIEHCALIUU B BUJLy HECOPAa3MEPHOCTHU ChIHY U JI0UEPH.
bpar He Hacnenyer, T.K. SBIAETCSA HACIEAHUKOM BTOPOW O4Yepeu.

2. Hepsuxxnmoe umyniectBo B Poccun
Cornacho 11. 2 cT. 42 [/loroBopa npaBo HacjaeA0BaHUs HEABUKUMOIO UMYIIECTBA
perynupyercs 3aKkoHoAaTeNbCTBOM JloroBapusaromeiicsi CTOpoHbl, Ha

TEPPUTOPUU KOTOPON HAXOJUTCS UMYILIECTBO. B TaHHOM ciyyae B OTHOILIEHUU
HACJIEICTBEHHOTO CIIOpa OTHOCUTEINIBHO JKUJIOT0 oMa B Poccun npumensiercs
POCCHIICKOE MPaBo.

CornacHo 1. 1 cT. 1142 I'K P® HacnenHukamu nepBoi o4epeau Mo 3aKoHy
SIBJISIIOTCS JIETH, CYNIPYT U poautenu Hacienonatesns. [lo ycinoBuio 3agaun B
MEPBYIO OUepeb HACIeI0BaHUs BXOJAT CYIPYra, ChIH U JJ0Yb.
Cornacho ct. 1164 T'K P® npu Hacne1oBaHUM 110 3aKOHY, €CJIM HACJIECTBEHHOE

MMYILECTBO NMEPEXOAUT K IBYM HJIM HECKOJILKUM HACJIEIHUKAM, U TIPU
HACJIEJI0BAHUU 110 3aBEUIaHUIO, €CIM OHO 33aBEIIAHO JBYM HJIM HECKOJIBKUM
HacJIeTHUKaM 0e3 yKa3aHusl HaclleyeMOTo Ka)/IbIM U3 HUX KOHKPETHOTO
MMYIIECTBA, HACJIEICTBEHHOE UMYIIIECTBO IMOCTYMHAET CO JHS OTKPBITHS
HaCJIeJICTBA B OONIYIO JOJIEBYIO COOCTBEHHOCTh HACJICTHUKOB.
CormacHo 11. 3 ¢t. 1168 'K P® eciu B cocTaB HaciaeaCTBa BXOIUT KUIIOE
noMerieHne (KU 10M, KBapTUpa U TOMY ITOJI00HOE), pa3/ie] KOTOPOTO B
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HaType HEBO3MOJKEH, TP pa3zelie HacaeACTBA HACIEIHUKH, IPOKUBABIIINE B
9TOM HWJIOM MOMEUIEHUH KO JHIO OTKPBITHS HACJIEICTBA U HE UMEIOLIUE UHOTO
JKUJIOTO OMEILEHUSI, UMEIOT Nepel APYTUMHU HACIEAHUKAMHU, HE SBIISTFOLIUMUCS

COOCTBEHHUKAMHU JKUJIOTO ITOMEIICHHS, BXOSIIETO B COCTAaB HACIIE/ICTBA,

MIPEUMYILIECTBEHHOE MPAaBO Ha MOJIYYEHHUE B CUET UX HACJIEICTBEHHBIX JOJIEH

3TOIO KHJIOTO IOMELICHHUS.

MBI nipe3toMHupyeM, 4TO CYIIpyra U Jo4b (Kak MOKHO YBHUJIETh B YCJIOBHH 33/1a4H)
KWIA COBMECTHO C Hacienoaarenem. Ciie1oBaTeIbHO, OHU UMEIOT
MIPEUMYILECTBEHHOE MPAaBO Ha MOJIYYEHHE 3TOTO KHUJIOTO MOMEIIEHHUS C
BO3MelIeHHEM ChIHY K. HecopazMepHOCTH B 10JISIX.

Uror: xunoit nom — cynpyre u godepu. CbIH MoJIy4aeT KoMreHcamuio. bpatr He
HACJIEyET, T.K. SIBJISIETCSA HACIEIHUKOM BTOPOU OYEpENH.

3. HeaBukumoe UMYIIECTBO B DCTOHUHU
Cornacho 11. 2 cT. 42 [/loroBopa npaBo HacjaeA0BaHUs HEABUKUMOIO UMYIIECTBA
perynupyercs 3akoHoAaTebCTBOM JloroBapusaroieiicss CTOpoHbl, Ha
TEPPUTOPUHU KOTOPON HAXOAUTCSA UMYILECTBO. B TaHHOM cilyyae B OTHOLLIEHUHU
HAaCJEACTBEHHOTO CIIOPAa OTHOCUTENIBHO JIETHETO JOMHUKA U KAMEHHOTO rapaxa
MPUMEHUMBIM OyJET 3CTOHCKOE MPaBo.

Cornacho 1. 1 cT. 13 3akoH 0 Hacie0BaHUKM DCTOHUM HACIEIHUKAMH I10 3aKOHY
IIEPBOM OUYEPEH SIBISIOTCA POJACTBEHHUKH HACIEN01aTeNs IO HUCXOAAIIEH
JUHUU. DTO 10Yb U CHIH.

CornacHo 1. 5 cT. 13 getu HacienoaTens ABJISIOTCS HACIESIHUKAMH B PaBHBIX
noisix. Cornacho nm. 1 cr. 16 BMecTe ¢ poJICTBEeHHUKAMH HACIE01aTeNs
MEPEKUBLINI HACIEN0AATENs CyIPYT HACIeAyeT IO 3aKOHY, €CIIN OH
IIPU3bIBAECTCA K HACIIEIOBAHUIO HAPSIy C HACIEIHUKAMHU [IEPBOM OYepeny, - B
PaBHBIX JOJSAX C I€TbMH HACIEA01aTeNsl, HO HE MEHEE OJJHOW YETBEPTOM YacTH.
Cornacho cT. 147 B cityyae NpUHATHS HACIEACTBA HECKOJIBKMMU HacIeAHUKAMHU
(coHaciieTHUKaMu ) HacJIeACTBEHHOE UMYIIIECTBO MPUHAIIIEKUT UM cOBMeCTHO. K
OTHOIICHUSIM MEXY COOOIIECTBOM HACIIEACTBEHHOTO UMYIIIECTBA U
COHAcJeIHUKaMH MPUMEHSIOTCS TIOJI0KEHUS J0€BONH COOCTBEHHOCTH.
WTor: neTHU JOMUK M KaMEHHBIN rapax OyayT yHACJIeOBaHbI CYIPYTroi, CHIHOM
Y JI0YEPBIO B pAaBHBIX N0JsIX. bpar He Hacnexyer.

73.

Ecnm mHOCTpaHHBIN TpaXAaHUH, C KOTOPBIM 3aKJII0UEeH O€CCPOUYHBIN TPYAOBOM
JIOTOBOP, CBOEBPEMEHHO HE MPOJJIUT CPOK JAECHCTBUS BUJIA HA JKUTENHCTBO B
Poccutickoit deneparuu, To opranuzais 00si3aHa OTCTPAHUTD €0 OT PabOTHI B
cootBeTcTBUU €O CT. 327.5 TK P® u yBoauTth B cOOTBETCTBUU € 11. 7 4. 1 cT. 327.6
TK P®.

[TpeObiBaHMEe U OCYIIECTBIIEHUE NHOCTPAHHBIMU TpaskJaHAMH TPYI0BOM
nesaTenbHoCcTH Ha Tepputopun PO perynmupyrorea denepaibHbIM 3aKOHOM OT
26.07.2002 Ne 115-®3 «O nmpaBOBOM MOJIOKEHUN HHOCTPAHHBIX T'PaXKJaH B
Poccutickoit denepanumny.

B cT. 2 3akona Ne 115-®@3 ykazaHo, 4TO TOCTOSIHHO MPOKUBAOIIAM B
Poccutickoit denepaniuy HHOCTPAHHBIM I'PAKIAHUHOM CUUTAETCS JIULIO,
MOJIyYMBLIEE BUJ] HA )KUTEIBCTBO.

Cormacao 1. 3 ct. 8 3akona Ne 115-®3 By Ha KUTEIHLCTBO BLIAAETCS
MHOCTPAaHHOMY T'PaXJaHUHY Ha ATk JIeT. [10 OKOHYaHuM cpoka JeHCTBHS BUAA
Ha )UTEIHCTBO JAHHBIA CPOK MO 3asBJICHUIO MHOCTPAHHOTO TPaXAaHUHA,
MOJIaHHOMY B TEPPUTOPHAIIbHBIN OopraH ¢eepanbHOro opraHa uCIHOJIHUTEIbHON
BJIACTH B c(hepe MUTpAIMK HE MO3JHEE YEM 32 JIBa MECSIIIa J0 UCTEUCHHUS CPOKa
NEICTBUS UMEIOIIETOCS Y HETO BHJIa Ha )KUTEIHCTBO, MOXKET ObITh MPOJIJICH eIIe
Ha 1ATh JieT. KonnuecTBo mpoisieHuit cpoka IeMCTBUS BUJIa HA )KUTEIBCTBO HE

OTpaHUYCHO.
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Cratba 59 TK PO coaepxuT ucHepnbIBAOIINI IEpEYEeHb OCHOBAHUM, COTJIACHO
KOTOPBIM paboTOIaTeNIb MOKET 3aKJIF0UATh CPOYHBIE TPYIOBBIC JJOTOBOPHI C
paboTHUKaMU, U TaKOE€ OCHOBaHUE, KaK 3aKJIF0UEHHUE JIOTOBOpa Ha MEepPUoT
JIEMCTBUSI BUA HA )KUTEIBCTBO, B IEPEUHE OTCYTCTBYET.
CrnenoBaTenbHO, pabOTOAATENIb MOXKET 3aKJIFOYUTH O€CCPOUHBIN TPYIOBOM
JIOTOBOP C MHOCTPAaHHBIM PaOOTHUKOM, UMEIOIIIUM BU] HA JKUTEIBCTBO B PD.
Cormacsao ct. 327.5 TK P® paboronarens 0053aH OTCTpaHUTH OT paObOTHI (HE
JIOITYCKaTh K paboTe) pabOTHHKA, SIBJISIOIIETOCS HHOCTPAHHBIM TPaXTaHUHOM HITH
uoM 6e3 rpaXk/1aHCTBa, B Cllydae OKOHYAHUS CpOKa AeMCTBUS BHIa Ha
XKUTENbCTBO B Poccuiickon denepanni, 3a UCKIIOYEHUEM CIIy4aes,
YCTaHOBJICHHBIX (peiepaIbHBIMU 3aKOHAMH HJTU MEXYHAPOIHBIMH JOTOBOPaMHU
P®, — B oTHOMIEHNH OCTOSIHHO NPOKUBAIOIIETO B Poccuiickoit @enepanuu
MHOCTPAHHOTO rpaKIaHWHA WM JUIa 0e3 rpa)KIaHCTBA.

B cootBerctBuu c . 7 4. 1 c1. 327.6 TK P® ocHOBaHMEM NpeKpalieHus
TPYZOBOI0 JOTOBOPa C MHOCTPAHHBIM I'Pa)KIaHUHOM HJIU JIULIOM 0e3
IPaKJaHCTBA, IIOCTOSTHHO NPOXKUBaOIUM B Poccuiickon denepannu, sBiIseTCs
OKOHYaHME CpOKa ACHCTBUS BHAA HA )KUTEILCTBO B Poccuiickoit denepannu, 3a
UCKITIOUEHUEM CITy4aeB, YCTAHOBICHHBIX (heJiepaabHbIMUA 3aKOHAMU WITH
MEXIyHApOAHBIMU oroBopamu Poccutickon @enepanuu.

Takum oOpa3oM, eciii THOCTPaHHBIN TpakIaHWH HE MPOJIUT CPOK JICHCTBUS
BHJA Ha )KUTEIbCTBO B Poccuiickoi denepannu, TO OpraHu3anus BIpaBe ero
YBOJIUTH B COOTBETCTBHUU C 1. 7 4. 1 ¢T. 327.6 TK P® B cBsI3u ¢ OKOHYUaHUEM
CpOKa JIEHCTBUA BUJA Ha )KUTEIbCTBO B Poccuiickoit Denepanmm.

74.

Cornacho 1. 2 cT. 40 @eaepanpHoro 3akona oT oT 08.02.1998 Ne 14-d3 «O6
o01iecTBax ¢ OrpaHUYeHHON OTBETCTBEHHOCTHIO» B KAUECTBE €IMHOIMYHOTO
HCTIOJTHUTEIILHOTO OpTraHa 00MIeCTBa MOXKET BBICTYIIATh TOJIBKO (PU3UIECKOE
JIML0, 32 UCKIIFOUEHHEM CITydast, IPEAYCMOTPEHHOIO CT. 42 yKa3aHHOIO
®enepanpHOro 3akoHa. OTcroz1a cleyeT, 4To ropuandeckue auna Pocecniickoi
®denepalii UMEIOT NMPaBO U30UPaTh HA JOKHOCTh €IMHOIUYHOTO
WCIIOTHUTEIBHOTO OpPTraHa rPakJaHWHA HHOCTPAHHOTO TOCY1apCTBa.
Bwmecre crenyer uMeTh B BUAY, YTO T€HEPATbHBIN AUPEKTOP — €IUHOJUYHBIN
WCIIOJIHUTENIbHBIA OpraH I0PUIUUYECKOTO JIMIIA, COTJIACHO TPYAOBOMY
3aKOHOJATEIbCTBY SABISAETCS paOOTHUKOM 3TOTO IOPUAMYECKOTO JIUIIA U Ha HETO
pacIpoCTpaHsIOTCS TaKKe e TPeOOBaHUS 3aKOHOIATEIhCTBA, KAK M HA OOBIYHOTO
pabotnuka (ct. 275 TK PD).

Oco0eHHOCTH peryInpoBaHusl TpyJa paOOTHUKOB — MHOCTPAHHBIX IPaskIaH
onucansl B 111. 50.1 TK P® u B c1. 13 ®enepanbHoro 3akoHa ot 25.07.2002 Ne
115-®3 «O nmpaBOBOM MOJIOKEHUU MHOCTPAHHBIX IpakaaH B Poccuiickon
Denepauun.

Takum o6pa3om, nelicTByroliee 3akoHoaarenbcTBo PO He 3anpemaer
rpaxaanuny PecyOonuku Kunp 3aHSTh MOCT reHepaibHOTO JUPEKTOPa BO BHOBh
CO3/IaHHOM HOPHUJINYECKOM JIUIIE, OJHAKO MTPU TaKOM Ha3HAYEHUH HEO0OXO0IUMO
YYUTHIBaTh TPEOOBAHUS TPYAOBOTO M MUTPAIIIOHHOTO 3aKOHOJaTeNIbcTBa PO,

75.

B cootserctBuu co cr. 11 TK P® nHa Tepputopun PO npasuna, ycraHOBIEHHbIE
TPYZOBBIM 3aKOHOJATENBCTBOM U MHBIMU aKTaMH, COACPKAIUMU HOPMBI
TPYZOBOI'O IIpaBa, paCIpOCTPAHSIOTCSA HA TPYAOBbIE OTHOLIEHUS C y4aCTUEM
WHOCTPAHHBIX IpaxkaaH, eciii nHoe He npeaycmoTpeHo TK PO, npyrumu
(denepaabHBIMHU 3aKOHAMHU MITH MEXTYHAPOIHBIM 10roBOpoM Poccuiickoit
denepanuu.

B cuny cr. 13 TK P® ¢enepanbHbie 3aK0OHBI M MHBIE HOPMATHUBHBIEC TIPABOBBIE
akThl PO, coneprkaiiie HOpMbI TPYIOBOTO IIpaBa, IEUCTBYIOT Ha BCEU
Tepputopun P®, eciau B 3TUX 3aKOHAX ¥ MHBIX HOPMAaTUBHBIX IPABOBBIX AKTaX HE
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IIPETYCMOTPEHO UHOE.

B rn. 49.1 TK PO onpezneneHsl 0COOCHHOCTH PETYIMPOBAHUS TPy
JTUCTAaHIIMOHHBIX paOOTHUKOB, B TJ1. 50.1 TK P® — ocobenHoCcTH peryanpoBaHus
TpyZAa paOOTHUKOB, SBISIOMINXCSI HHOCTPAHHBIMU TPaKAaHAMHU MITU JTUIIaMu O€3
IPaXXAaHCTBA.

Cornacho ct. 312.1 TK P® Ha qucTaHIIMOHHBIX PAOOTHUKOB PaCIIPOCTPAHSACTCS
JEHCTBHE TPYJOBOIO 3aKOHOAATEIBCTBA U HHBIX aKTOB, COACPKAILINX HOPMBI
TPYAOBOTO MpaBa, C 0COOCHHOCTAMH, ycTaHOBIeHHBIMU TK P®.

B 10 e Bpems ct. 312.3 TK P® npegycmarpuBaet 00513aHHOCTH 110
oOecrieueHnto paboroaaresieM 0€30MaCHBIX YCIOBUI U OXPaHBI TPyIa A
JTUCTAHIIMOHHBIX PAOOTHUKOB, pabOTArONINX 3a npeaenamMu PO.

N3 n. 1 cr. 327.1 TK P® cnenyer, 4ro B cilydasx, KOrja TpyJ0Bble OTHOIIEHHUS C
MHOCTPaHHBIMU paOOTHUKAMHU PETYIMPYIOTCS HHOCTPAHHBIM IIPaBOM Ha
OCHOBaHMU (peIepabHBIX 3aKOHOB MM MEXYHAPOAHBIX J0T0BOpPOB PO,
IIPaBWJIA, YCTAHOBIIEHHBIE TPYJOBBIM 3aKOHOAATEIBCTBOM U UHBIMH aKTaMH,
COJIepKallMMU HOPMBI TPYI0BOT'O NPaBa, HE PaCIPOCTPAHIIOTCSL.

Takum 00pa3oM, 3aKJIIOYUTH TPYAOBOM JOTOBOP O AUCTAHIIMOHHON paboTe ¢
MHOCTpaHHBIM paboTHHKOM [IBeiiapuu ¢ 11enpI0 0CyIECTBICHHS TPYAOBOM
JESTENILHOCTH 3a Npeaenamu reppuropun PO He npeacTaBiseTcss BO3MOKHBIM.

76.

Mexny P® u Typuueit orcyTcTByeT JJ0roBop, peryaupyronui JaHHbIA BOIIPOC.
1. Cormacno 4. 2 c1. 13 @3 o1 25.07.2002 Ne 115-®3 «O npaBoBOM MOJIOKEHUU
MHOCTpPaHHBIX rpaxaaH B Poccuiickoit dexepanun» paboTonaTeneM siBIseTcs
¢bu3nyecKkoe UM IPUINIECKOE JHII0, TOTYYUBIIEE B YCTAHOBICHHOM MOPSIKE
pa3pelieHre Ha MPUBJICYEHUE U UCTIOIb30BAHUE MHOCTPAHHBIX paOOTHHUKOB (32
UCKJTIOYEHHEM CIIy4aeB, IPeAYyCMOTPEHHBIX HACTOSIIECH cTaTheil) u
UCTIOJIB3YIONIEE TPYA HHOCTPAHHBIX pAOOTHUKOB HA OCHOBAaHHUH 3aKJIIOYCHHBIX C
HHUMH TPYZIOBBIX I0TOBOPOB.

Cornacho u. 4 ct. 13 paGoronarens U 3aKa3z4uk padoT (YCIyr) HMEIOT IPaBo
MPUBJIEKATh U UCIOJIb30BAaTh HHOCTPAHHBIX PAOOTHUKOB MPU HATUYUHI
paspelieHrs Ha MPUBJICYEHUE U UCTIOIb30BaHUE HHOCTPAHHBIX pAOOTHHUKOB, a
WHOCTPAHHBIN IPAKJAHUH UMEET MTPABO OCYIIECTBIATh TPYAOBYIO ACITEIBHOCTD B
cllydae, €ClIi OH JOCTUT BO3PacTa BOCEMHALATH JIET, IPU HAIMYUM pa3pelLeHus
Ha paboTy WM TTaTEHTA.

T.e. ycoBUAMM SIBIISIFOTCS] HAIMYKME pa3pellieHUs] Ha IPUBJICYEHUE U
HCIIOJIb30BaHNE NHOCTPAHHBIX PAOOTHUKOB U TOCTUKEHUE HHOCTPAHHBIM
rpaxaaHUHOM 18-J1eTHEro Bo3pacra, HaTM4Ke pa3pelieHus: Ha paboTy Uiu
MaTeHTA.

2. BeimonHenue 3Tux ycinoBuil 1 0exenIeB corjacHo . 11 4. 4 cr. 13
ykazanHoro @3 He TpeOyeTcs 10 yTpaThl UMU cTaTyca 0eKEeHIA WU JIUIIEHUS UX
craTyca OexeHIa.

3. TakuM TOKYMEHTOM Ha OCHOBaHUU 1. 4 ¢T. 13 n u. 1 c1. 2 O3 saBnsercs:
Pa3pemenne Ha paboTy — JOKYMEHT, MOATBEPKAAIOIINNA TPABO HHOCTPAHHOTO
rpaxxaaHuHa, npuokBIIero B Poccuiickyro denepanuio B mopsiike, TpeOyromeM
MOJIy4E€HUS BU3BL, U APYTUX KaTETOPUI MHOCTPAHHBIX IPAXK/IaH B CIIy4dasx,
npenycMoTpeHHbIX D3, Ha BpEMEHHOE OCYILECTBIECHUE Ha TEPPUTOPUH
Poccuiickoit denepaiuu Tpya0BOi 1€ TETLHOCTH.

JlaHHBII TOKYMEHT BBIJAETCS TJIABHBIM YIIPABICHUEM 10 BOIPOCAM MUTPALIMHI
MB/I.

ITaTeHT — JOKYMEHT, IOATBEPK AU B COOTBETCTBUU ¢ D3 npaBo
WHOCTPAHHOTO TPaXkJIaHWHA, MPUOBIBIIETO B Poccuiickyto denepaluio B mopsake,
He TpeOyIOIIEM MOJTyUYeHHs BU3bI, 32 UCKIIIOYEHUEM OT/IEIbHBIX KaTeropuit
MHOCTPAHHBIX TPAXAAH B CIIy4asiX, IPEAYCMOTPEHHBIX HACTOSIIUM




93

@denepalibHBIM 3aKOHOM, HAa BPEMEHHOE OCYILECTBJICHHE Ha TEPPUTOPUH CYyObEKTa
Poccuiickoit denepanuu TpyA0BOU AEATEIBHOCTH.
JlaHHBII TOKYMEHT BBIJAETCS TJIABHBIM YIIPABICHUEM IO BOIIPOCAM MUTPALIMHI
MB/I.
4. CornacHo 4. 5 ct. 11 TK P® na tepputopun PO npaBuiia, ycTaHOBICHHbBIE
TPYIOBBIM 3aKOHOJATEIHCTBOM U MHBIMH aKTaMH, COJIEPKAIIMMH HOPMBbI
TPYZIOBOTO MIpaBa, paCIpOCTPaHAIOTCS Ha TPYIOBbIE OTHOILLIEHHUS, B TOM YHCIIE, C
ydacTHeM MHOCTPAHHBIX TPAXKIaH, JHI] 0€3 rpaKIaHCTBa, OPTaHU3AIIHH,
CO3/IaHHBIX WM YUPEXKJIEHHBIX HHOCTPAHHBIMU TpakJaHaMU, TUIIaMH 0e3
rpa)xJIaHCcTBa THOO0 ¢ UX y4acTHEM, MEXKTYHAPOIHBIX OpraHU3auil u
MHOCTPAHHBIX IOPUANYECKUX JIUII, €CITU MHOE He npenycMoTpeHo TK PO,
npyrumu heaepanbHBIMUA 3aKOHAMH WJTH MEXKAYHAPOIHBIM JO0roBOpoM PO.
Uckmouennit, npeAyCMOTPEHHBIX 3TOM CTaThEN HET, CIEAOBATEIBHO, K
OTHOILICHHUSIM TI0 YCJIOBUIO TPYyAa, OIJIaTe U OXpaHe TPyAa UHOCTPAHHBIX IPaXK/aH,
UX COIMAIbHOMY 00€CIEYEHHIO U CTPaxXOBaHUIO Oy/eT MPUMEHSTHCS POCCUICKOE
paso.

77.

Hcxons u3 ycnmoBuid 3a1auu, nHx)eHep M. ObLT HampaBjieH B KOMaHIUPOBKY 3a
IpaHMIly, HA YTO YKa3bIBAET CPOK TAKOTO HaIpaBlicHUs. B ciiyuae momyueHus
MIPOM3BOJICTBEHHBIX TPABM U MPOECCHOHANBHBIX 3a00JIeBaHU PaOOTHUKAMH,
HaXOJAALIMMHUCS B CITYyKEOHOM 3arpaHu4HON KOMaHIMPOBKE, IPUMEHSETCS IIPaBO
CTpaHbl, HallpaBUBIIIEH MOTEPIEBIIET0 B KOMaHIUPOBKY. Bo3mMerenue ymepoa
MIPOU3BOAUTCS MPENNPUATHEM, OTKOMAHIMPOBABIINM PaOOTHHKA.
CrnenoBaTenbHO, TPUMEHUMBIM OYIET poccuiickoe mpaso. 1. Bugnmo,
paccMaTpuBaTh J1eno OyeT pOCCUICKUI Cy .

Kena M. noctynuia Ha paboTy B TOXe NPEANPUATHE, HAXOIACH TOJIBKO C HUM B
TPYAOBBIX OTHOMIeHUsAX. CenoBaTenbHO, UCXoas u3 nmpuHiuna lex loci laboris,
MPUMEHUMBIM IIPaBOM OYZET MPaBO MECTa BBIMOJIHEHUS pabOThI — MPABO
MHOCTPAaHHOTO rocyaapcTBa. PaccmarpuBath aeno OyaeT HHOCTpaHHBIN CY/I.

78.

Ucxons u3 ycnoBuit 3axaun, rpaxkaadiH K. siBIsSIETCS TOCTOSHHO MPOKUBAIOIIAM
B P®, NoCcKOIBKY IOCTOSIHHO MPOKUBACT B I'. IpKyTCKe.
CornacHo 1. 1 4. 4 ct. 13 @3 o1 25.07.2002 Ne 115-®3 «O npaBoBOM MOJIOKEHUU
MHOCTpaHHBIX rpaxaaH B Poccuiickoit dexepannmn» paboToaTENb U 3aKA3YHK
pabort (yclIyr) UMEIOT IPAaBO MPHUBJIEKATh M UCIIOIB30BaTh HHOCTPAHHBIX
pabOTHUKOB TIPU HATHYUH Pa3pEIICHHS HAa TPUBJICYCHUE U UCTIOIB30BaHUE
MHOCTPaHHBIX paOOTHUKOB, @ UHOCTPAHHBIN IPaXKTaHUH UMEET MPaBO
OCYUIECTBIISATh TPYJAOBYIO AEATEIBLHOCTH B CIIy4ae, €Clid OH JIOCTUT BO3pacTa
BOCEMHA/ILIATH JIET, PU HAIUYUH pa3pelieHrs Ha padoTy UK MaTeHTa.
VYka3zaHHbBIN OPSIIOK HE PACIPOCTPAHSAETCS HA MHOCTPAHHBIX TpaXKiaH, B
YaCTHOCTH, HA IIOCTOSTHHO MPOXUBAOINX B PO.
CrnenoBaTenbHO, NEHCTBUS AIMUHUCTPALIUU NPEAIPUITHS HETPABOMEPHBI.
Kareropuu nuii, K KOTOpbIM HE PUMEHSETCS OOIINIA MOPSIOK BbIIaUH
paspeuenuii ykazat B 4. 4 ct. 13 @3 ot 25.07.2002 Ne 115-D3 «O npaBoBoM
TOJI0’KEHUU MHOCTPAHHBIX TpakaaH B Poccuiickoit denepanum.

79.

ApOuTpaxHbIil cyl He TpU3HAET ce0si KOMIIETEHTHBIM, €CIIU 110 3asBJICHUIO
CTOPOHBI YCTAHOBUT, YTO MEKY CTOPOHAMH NMPABOOTHOIIECHHUS 3aKJIIOUEHO
HCIIOJIHUMOC U FOPUANYCCKU ,Z[GI>'ICTBI/ITGJII>HO€ COTJIAaICHUC O paCCMOTPCHUU
CHopa UCKJIIOYUTEIHHO CyJIOM HHOCTPAHHOTO TOCYapCTRA.
HpOpOI‘aI_[I/IOHHOG COrjlalliI€Hue 651.]10 HaIlpaBJICHO HA YCTAHOBJICHUC
KOMITETEHIIMY UIMEHHO MHOCTPAHHOTO Cy/la U Ha UCKII0YEHHE KOMIETEHIINH
CYAOB MHBIX IrOCyaapCTB IO paCCMOTPCHUIO BO3HUKIICTO MCIKY CTOpOHAMU
CIopa, B TOM YHCJIe ¥ KOMITETCHIIMA apOUTPAKHBIX CyI0B B Poccuiickoi

®Denepannu. [Ipy 5TOM 1aHHOE COrIAICHUE HE HAPYIIAIO UCKIIOUYUTEIbHYIO
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KOMITETCHIINIO apOUTpaXHBIX cyoB B Poccuiickoit denepainn, yCTaHOBJICHHYIO
cT. 248 AIIK PO.
Hcxons n3 npuHIKMIIa aBTOHOMHOCTH COTJIAIIEHUS O MOPSJIKE pa3perieHus
CIIOpPOB 3asIBJIEHUE UCTLA O HEJAEHCTBUTEILHOCTH OCHOBHOTO J10I0OBOpa
aBTOMATHUYECKHU HE BJIEYET 3a COOON OCIapuBaHus AEHCTBUTEILHOCTH
IPOPOTrallMOHHOTO COTJIALIEHMSL.
Mesx 1y CTOpOHAMU OTCYTCTBOBAJ CIIOP O IEHCTBUTEIHHOCTH MPOPOTralliOHHOTO
COTJIaLLEHUS.
VYuuTtbiBas Ha3BaHHbBIE OOCTOSATENHCTBA, TPOPOTAIIIOHHOE COTJIAIICHUE SBIISETCS
WCIIOTHUMBIM U FOPUAUYECKH IEUCTBUTEIHHBIM.

[Tpu Hamuuuu NECTBUTENHFHOTO MPOPOTALMOHHOTO COTIALIEHUS O IIepeade
CTOpa B KOMIIETEHTHBIH CyJl MHOCTPAHHOT'O TOCYAapCTBa apOUTPAXKHBIH CyI TIO
3asBJICHUIO OTBETUMKA OCTaBUT HUCKOBOE 3asiBJICHHE 0€3 pacCMOTPEHHUS Ha
OCHOBaHUU IPUMEHUMOTIO 10 aHAJIOTUH 3akoHa 1. 5 4. 1 cT. 148 AIIK P®.
Jannas nmozunus noaresepxaaercs m. 6 Madopmanmonnoro nucema I[pesnanyma
BAC P® ot 09.07.2013 Ne 158 «O0630p nMpakTUKH pacCCMOTPEHHSI apOUTPaKHBIMH
CyJaMH JIeJI C Y4aCTHEM MHOCTPAHHBIX JIUI).

80.

ApOuTpakHbII CyJ OCTaBUT UCKOBOE 3asiBJICHHE 0e3 JIBMKEHUS, TaK KaK
yKa3aHHas CIIpaBKa He SIBJSIETCS JOCTaTOUHBIM JI0Ka3aTeIbCTBOM,
MIOATBEPKIAIOIIHUM OPUIUYECKUI CTaTyC HHOCTPAHHOW KOMITAHUH.

B cuny cr. 1202 'K PO nu4yHBIM 3aKOHOM IOPUIMYECKOTO JIMLIA SIBISETCS TPaBO
CTpaHBbl, I/Ie YUPEKIEHO Iopuandeckoe Tuio. TakuM o0pazom, B OATBEPKICHUE
CBOETO CTaTyca IOPUINYECKOE JIULIO JTOJDKHO MPEACTaBUTh HaJIexKalluM 00pa3omM
yIIOCTOBEpEHHbBIE O(UITHATIEHBIC JOKYMEHTHI TOCYJapCTBA MECTa HHKOPIIOpAIHH
KOMIIaHUM, CBUJIETENIbCTBYIOIINE O PETrHCTPAI[Mi KOMIIAHUU U €€ CTaTyce Ha
MOMCHT IIOAa4Y1 MCKOBOTI'O 3as1BJICHUA.

Jloka3zaTenbcTBa, MOATBEPKIAIOLINE TOCTOSTHHOE MECTOHAX0XKICHHE
opraHu3anvu AJis ueneﬁ HEUIOFOO6JIO)K€HI/I}I, HC ABJIAIOTCA AOCTATOYHBIMU
J0Ka3aTeNbCTBAMU IS YCTAHOBJICHHS €€ JIMUYHOTO 3aKOHA U MPOIIeCcCyalTbHOM
neecriocobnoctu. [Ipu aToM 1o 3akoHoAaTenbCTBY PecryOmuku Kump 1oxyMeHTsI
O PErucTpalvy KOMIIAHUU U CIIpaBKa, OJITBEPKIatolIasi HaJIoTOBOE
PE3UACHTCTBO KOMITAHUH, HC ABJISIFOTCA TOXKIACCTBCHHLIMMU.

81.

CornacHo 4. 2 ct. 402 I'TIK P® cynsl B Poccuniickoit denepannu paccMaTpuBaroT
JieJia ¢ y4acTHEeM MHOCTPAHHBIX JIUL, €CJIM OPTaHU3aUsA-OTBETYMK HAXOIUTCS Ha
tepputopun Poccuiickoit denepanniu uiam rpak1aHUH-OTBETYUK UMEET MECTO
J)KUTENIbCTBA B Poccuiickon Denepannu.

[Ipestomupyem, uro rpaxaanuH T. uMeeT MecTo xKuTeibcTBa B Poccum.

B nannom cinydyae Hedreroranckuil pailoHHBIH Cy TPaBOMEPHO MPUHSI JIENI0 K
CBOEMY MPOMU3BOJCTBY, MOCKOJIbKY corsiacHo cT. 24 I'TIK P® rpaxknanckue nena,
MO/IBEZIOMCTBEHHBIE CyaM, 332 UCKIIFOUEHHEM JIE]I, IPETyCMOTPEHHBIX CTaThsIMU
23,25,26 u 27 I'TIK PO, paccmaTpuBaroTCsi pailOHHBIM CYJIOM B KaueCTBE Cyza
nepBoi MHCTaHIUU. Jlena o JMIIEHNUH POJIMTEIbCKUX MTPaB HE OTHECEHBI K
MOJCYJHOCTH JIPYTUX CYJIOB, CJIEI0BATEIBHO PACCMATPUBAOTCS PAlOHHBIM
CYJIOM.

82.

Mexny Poccueit u Upanom 3akimouén JloroBop mexay Poccuiickoit enepanueit
u Mcnamckoit PecriyOnmkoii Mpan o mpaBoBO# MOMOIIH U IPABOBBIX OTHOIIEHUSIX
0 TpakIaHCKUM U yrosioBHbIM fienam (Iloamucan B r. Terepane 05.03.1996).
CornacHo ct. 4 JloroBopa npu oKa3aHUU IPABOBOM MOMOIIN YUPEKIECHUS
JloroBapusaromuxcs CTOPOH CHOCATCS IPYT € APYTOM, B YHACTHOCTH, YEPE3
MunucrepcerBo roctunuu Poccuiickon @enepaun 1 MUHHCTEPCTBO IOCTULMA
Hcnamckoit Pecrryomuku Mpan.

[lopsnok yperynuposas ct. 8-10 Jlorosopa.
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Cormacuo 1. 1 ct. 8 JloroBopa npu UCIOTHEHUU TTOPYICHHS 00 OKa3aHUHU
MIPaBOBOW MOMOILM YUPEKICHHE IOCTUIIMU, K KOTOPOMY 00palleHo Mopy4yeHue,
MPUMEHSIET 3aKOHOAATEILCTBO CBOET0 rocyaapcrna. OqHaKo 1o npockoe
YUpEXKIAEHUS, OT KOTOPOTO UCXOIUT MOPYUEHUE, OHO MOXKET IPUMEHSTh
npoueccyaibuble HOpMbI JloroBapuaroieiicss CTOpOHbI, OT KOTOPO HCXOUT
MOpy4YeHHE, MOCKOJbKY OHU HE IPOTUBOpPEYAT 3aKOHOAATENbCTBY €r0
rocyaapcraa.

VYupexeHus ICTUIUY - CYbl, TPOKYpaTypa, HOTapHaJIbHbIe KOHTOPHI U UHBIE
yupexaeHus npyrou Jorosapusaroniericss CTOpOHBI, K KOMIETEHIIMN KOTOPBIX
OTHOCATCS rpaxkaanckue aena (1. 2 ct. 1 Jlorosopa).

Cornacho 1. 3 cT. 8 [foroBopa, B ciiydae MoJay4eHus: COOTBETCTBYIOILIETO
XO0JIaTalicTBa yUpekKIeHNE IOCTUITUH, K KOTOPOMY OOpaIieHo nopyyeHue,
YBEIOMIISIET YUPEKJIEHHUE, OT KOTOPOTO UCXOJUT OPYUYEHHE, O BPEMEHU U MECTE
WCIIOHEHUS TopydeHus. M mocine BbINOMHEHUS TOPYUYEHUS YUPEKICHUE
IOCTUIIMH, K KOTOPOMY 0OpalieHo NopyyeHue, HalpaBiisieT JOKYMEHTHI
YUPEXKJIEHUIO, OT KOTOPOro UCXOAUT NopydyeHue (I1. 4 cT. §).
Cornachno 1. 1 cT. 9 [loroBopa 3anmpanmBaeMoe yYpeKICHHE OCYIIECTBISET
BpYUYEHHE IOKYMEHTOB B COOTBETCTBUU C MIpaBUJIaMU, JICUCTBYIOIIMMU B €r0
rocyaapcTBe, €Clid BpydaeMble JOKYMEHThI COCTABIICHBI Ha €T0 SI3bIKE WU
cHa0KeHBI 3aBEpEHHBIM IepeBOIOM. B Tex ciyyasx, Koraa JOKyMEHTBI
COCTaBJIEHBI HE Ha A3bIKE 3anpamnBaeMoil Jlorosapusaromericss CTOpOHBI WM HE
cHa0KeHbI IEPEBOJIOM, OHHM BPYUYaIOTCS MOJIyYaTeNo, €CJIN OH COrIaceH
TO0OPOBOIBHO UX MPHUHATH. B clyyae HEMPUHSATHUS TAKOTO TOKYMEHTA BPYUCHHE
CUMTAETCS] HECOCTOSBILIUMCS.

CrnepnoBarenbHO, KOS HCKOBOTO 3asiBIICHUS JOJDKHA OBITH TiepeBenieHa. [lepeBon
JOJKEeH OBITh 3aBepeH. B nHOM citydae, BpydeHHe MOXKET ObITh TPU3HAHO
HECOCTOSIBIIMMCS.

Cormacno 1. 2 ct. 9 JloroBopa B mpock0e 0 Bpy4eHUH JOJIKHBI ObITh YKa3aHbI
TOYHBIN aJpec MoaydaTesss U HAMMEHOBAaHKE Bpy4yaeMoro 1okyMeHnTta. Eciu

YKa3aHHBIN B MPOChOE 0 BpYUYEHUH aJPEC OKa3aJcs HEMOIHBIM WM HETOYHBIM,
3anpaliuBaeMoe YUpeKIEeHUE B COOTBETCTBUHU C 3aKOHOIaTEILCTBOM CBOETO
rocyapcTBa IPUHUMAET MEPBI U1l YCTAHOBJIEHUSI TOYHOIO aJpeca.
[Topsaok nonmyuenust noareepxaeHus u3 Mpana pernamentuponad ct. 10
JoroBopa. CorinacHo €€ Moja0KEeHUSIM MOATBEPKACHUE BPYUEHUST TOKYMEHTOB
odopmIIsIeTCsS B COOTBETCTBUU C TIPABUIIAMHU, IEHCTBYIOIIUMHU HA TEPPUTOPUH
3anpammuBaemoil Jlorosapusatomieiicss CTOpoHbl. B moaTBepxaeHun JOKHBI
OBITH yKa3aHBI BPEMS M MECTO BPYUCHHUS, & TAKXKE JTUI[0, KOTOPOMY BPYUCH
JIOKYMEHT.

83.

Cornacho 1. «a» 1. 1 ct. 19 JloroBop mexny Poccuiickoit @enepauueii u
Typeukoit Pecniy0nukoli 0 B3aMMHOM OKa3aHWU MTPaBOBOM MOMOIITH TI0
rPaKJIaHCKUM, TOPrOBbIM U yronoBHbIM Jenam (Iloanucan B r. Ankape

15.12.1997) xaxnas JloroBapusatomiasicss CTOpoHa MpU3HAET M UCIIOJHSAET Ha
CBOEH TEppUTOPUH Ha YCIOBHUAX, IPEAYCMOTPEHHBIX HacTOsAMUM [loroBopom,
CJIEAyIOLIME PEUICHHS], BRIHECEHHBIE HA TEPPUTOPUHM APyTron JloroBapuBaroencs
CropoHbI cyieOHbIe pEeLIeHHs 10 IpaXIaHCKUM JenaM. CorfacHo 1. 2 mox
pElIeHUAMU TOHUMAIOTCS CyieOHbIE PEIICHHUs MO TPAKIAHCKUM U TOPTOBBIM

JieJ1aM, BBIHECEHHBIE 110CII€ BCTYIJIEHUS B CHIy HacTosiero Jlorosopa.

B cr. 20 [JoroBopa yka3bIBaeTCs IEpEUYCHb YCIOBUM, KOTOPHIE TOHKHBI OBITH
COOJIIOICHBI, IS TOTO, YTOOBI pelIeHrne ObUTO MPU3HAHO U UCIIOJIHEHO Ha
TeppuTopuu apyroit JloroBapusaronieiics ctoponsl. [Ipesromupyem, 4To OHI
COOJIIOICHBI.

CornacHo 11. 1 cT. 22 JloroBopa 3anpoc 0 NPU3HAHUU U UCTIOJTHEHUH PEIICHUS
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HaIlpaBJIsIeTCs KOMIIETEHTHOMY YUPEXICHUIO FOCTUIIMH J[oroBapuBaromencs
CTopoHbI, Ha TEPPUTOPHUU KOTOPOI perieHre JOHKHO OBITh UCIIOTHEHO, B
COOTBETCTBHUU €O cTaTbell 2 HacTosiero JJorosopa. CorsacHo ct. 2
LIEHTPaJIbHBIMUA OpraHaMH I10 TPaKJAHCKUM JeJlaM SBJISIIOTCS MUHMCTEpCTBA
KOctuumn JloroBapuBarommxcsi CTOpOH. Y UpeKACHUS FOCTULIMT
Jorosapusatonuxcst CTOpOH HAIPaBIIAIOT APYT APYTY 3allpoChl O IIPaBOBOM
nomouu yepes Llentpansubie Opransbl. LlenTpanbabie Opranbl CHOCATCS APYT C
JPYTrOM HETOCPEICTBEHHO.

CornacHo 1. 1 cT. 23 JloroBopa B OTHOLIEHUH MPOLIEAYPHI BEIHECEHUS PEUIECHUS O
IPU3HAHUM U UCIIOJHEHUM PELICHHUS, BHIHECEHHOT'O B IPYToi
HoroBapuBaronieiica CTOpoHE, IPUMEHSIETCS 3aKOHOAATEIbCTBO
JloroBapusatonieiics CTOpOHBI, Ha TEPPUTOPUU KOTOPOH pelieHue JOHKHO OBITh
UCITOJIHEHO. T.€. pocCUIICKOe MPOLEeCcCyalbHOE 3aKOHOAATENbCTBO.
Cornacho 1. 1 c1. 409 I'TIK P® pemienus nHOCTpaHHBIX CYAOB, B TOM YHCJIE
penieHns 00 yTBepkKJASHUH MUPOBBIX COTJIAIICHUH, TPU3HAIOTCS U UCHIOHSAIOTCS
B Poccuiickoit denepanuu, €Ciiv 3T0 IPETyCMOTPEHO MEXKAYHAPOIHBIM
noroBopoM Poccuiickoit denepanmmu.

Cornacho u. 1 ct. 415 T'TIK P® B Poccuiickoit ®denepanuy Npru3HaOTCs HE
TpeOyIole BCISICTBUE CBOETO COJIEPKaHMsI JallbHEHIIIEro Mpou3BO/ICTBA
peuIeHUsI MTHOCTPAHHBIX CYJI0OB O PACTOPKEHNUH WU IPU3HAHUU
HE/ICHCTBUTEIBHBIM Opaka MEXy POCCHICKUM I'PaXJaHHHOM U HHOCTPAaHHBIM
rpaXAaHUHOM, €CJIM B MOMEHT PacCMOTPEHUS Jiesia XOTs Obl OJJMH U3 CYIIPYrOB
IpokuBaJl BHE npenenos Poccuiickoit denepanun.

84.

[Tox MI'TI noHuMaeTcs MOpsIOK paccMOTpeHus U pasperieHust (1)
HallMOHAJIBHBIM CYIOM (2) rpa’kJaHCKOTI'0 J1e€J1a, BO3HUKAIOIIEr0 13
IIPaBOOTHOLIEHUS, OCIIOKHEHHOT'O HHOCTPAHHBIM 3JIEMEHTOM, (3) MOpsIIoK
COBEPLIEHMSI TPOLECCYANIbHBIX IEHCTBUI U UCIIOJHEHUS CyIeOHBIX
IIOCTAHOBJIEHUH U IIOCTAHOBJIEHUI APYTUX OPraHOB MHOCTPAHHOI'O TOCYapCTBa.
Crenuduka MexX1yHapOJHOTO TPasKJaHCKOI'0 MPOLECCa — OTCYTCTBYET
npobiema BeIOOpa mpasa; CyI0IMpPOU3BOJCTBO BCETa OCYIIECTBIIAETCS 10 HOPMaM
POCCHICKOTO ITPOLECCYaIBbHOTO IPaBa.

K chepe MI'TI oTHOCAT cienyronue BOIpPOCH:

— ONIPEIENICHAE NOICYTHOCTH B OTHOIIEHHUH J1€]1, BOSHUKAIOIIUX 10
IpaXXJaHCKUM, CEMEHHBIM U TPYJOBBIM IIPABOOTHOIIEHUSAM C HHOCTPAHHBIM (WM
MEXYHApOAHBIM) 3JIEMEHTOM,;

— NPOLIECCYANIBHOE MOJI0KEHUE HHOCTPAHHBIX TPak1aH U MHOCTPAHHBIX
IOPUINYECKUX JIUII, @ TAK)KE€ MHOCTPAHHOTO rOCy1apcTBa (€ro AUTIIOMaTHYECKUX
U KOHCYJIbCKUX IIPEJCTABUTENEN) B CYIE;

— YCTAHOBJICHHUE COZAEPKaHUS MHOCTPAHHOT'O TIPaBa;

— oOpalleHre K MHOCTPAHHBIM CY/IaM C MOPYYEHUSIMH O BPYUYEHHH JOKYMEHTOB
U BBIINOJIHEHUH OTIEIbHBIX MPOLIECCYANIbHBIX NEHCTBHI; UCIIOJHEHNE IOPYYEHUI
MHOCTPAHHBIX CYZIOB;

— IpU3HAHUE U IPUHYIUTEIHLHOE UCTIOJIHEHHE HHOCTPAHHBIX CyIeOHBIX
pELICHHUI;

— COBEpUIECHHUE HOTAPUAIIbHBIX JICUCTBUN;

— IPU3HAHUE UHOCTPAHHBIX apOUTPAKHBIX COTNIALICHUN;

— PacCMOTpPEHHUE CIIOPOB B MOPSAIKE apOUTpaXka; — MPUHYIUTEIBHOE
WCIIOJIHEHUE PEeIIeHUI HHOCTPAHHOr0 apOuTpaxa.

85.

Cormnacao ct. 11 Apourpaxuoro perinamenta FOHCUTPAJI mo6omy apoutpy
MOXKET 6I>ITB 3as4BJICH OTBOJ, €CJIKM UMCIOTCA OGCTOHTGHBCTB&, BBI3BIBAOIIINEC
OIpaBIaHHBIE COMHEHUS B €T0 OECIIPUCTPACTHOCTH MITM HE3aBHCUMOCTH.
CropoHa, HaMepeBalolasics 3asBUTh OTBOJ apOUTPY, TOJIKHA HAIPABUTh




97

yBeJIOMJICHHE 00 OTBOJIe B TeUeHHE 15 qHEl mociie Toro, Kak 00CTOsSTENhCTRA,
YIOMSIHYTBIE B CT. 11, cTanu el u3BeCTHBIMU.

YBenomienue 06 0TBO/IE COOOIIAETCSl BCEM APYTUM CTOPOHAM, OTBOIUMOMY
apOuTpy u Ipyrum apoutpam. Takoe yBemomiieHHe 00 OTBOJE OJIKHO CONEPIKATh
OCHOBaHUs 1 0TBOoAA. Ecnu B TeueHue 15 aHe ¢ natel yBenoMieHus 00 0TBOE

HE BCE CTOPOHBI COTJIAMIAIOTCS C OTBOJOM WJIHM €CJIM OTBOJUMEIN apOUTp cam He
OTKa3bIBaeTCs OT JIOJDKHOCTH, CTOPOHA, 3asBIISIONIAs OTBOJ, MOKET MPOAOIKUTD
npoueaypy orsoga. B rakom cinydae oHa B TeueHue 30 1HEH C 1aThl yBEIOMIICHHUS
00 0TBO/IC OOpamaeTcs ¢ MpochOO 0 BEBIHECEHUH PEIISHUs 00 OTBOJIE K
KOMIIETCHTHOMY OpTaHy.

Ecnm o npock6e kakoi-11b0 CTOPOHBI KOMIIETEHTHBIM OpPTraH ONpPenessieT, 9To C
YUETOM HCKITIOUUTEIHHBIX 0OCTOSATENHCTB JIea ObLIIO OBl OMPaBIAHHBIM JTHILICHUE
KaKoi-1100 CTOPOHBI €€ IpaBa Ha3HayaTh HOBOTO apOUTpa, TO Mmocie
MPEIOCTAaBICHUSI CTOPOHAM U OCTAIBHBIM apOUTPaM BO3ZMOKHOCTH BBICKA3aTh
CBOE MHEHHE KOMIIETCHTHBIA OpTraH MOXKET: a) Ha3HAYUTh HOBOT'O apOUTpa Uitu 0)
MOCIIe 3aKPBITUS CIYIIAHWH YIIOTHOMOYHUTD JPYTUX apOUTPOB MPOAOKHUTH
apOUTpax M BRIHECTH JII0O0E OMpe/eIeHIE WIIN apOuTpakHOE perieHue. B cimydae
3aMeHBI apOUTpa pazdupaTeaIbCTBO BO3OOHOBIISIETCS CO CTAANU, HA KOTOPOM
3aMEHEHHBIN apOUTp MPEKPATUIT BBITIOIHATE CBOM (DYHKIIUHU, €CITH TOIBKO
apOUTpaXHBIN Cy/ HE MPUMET UHOE pemieHue (cT. 13—15 ApOuTtpakHoro
pernamenta FOHCUTPAJI).

86.

Crarbeii 239 AIIK P®, ct. 36 3akona P® ot 07.07.1993 Ne 5338-1 «O
MEXIYHApOJIHOM KOMMEPUECKOM apOuTpakey» (aee — 3aKoH) IPEeTyCMOTPEHBI
OCHOBAHUS JJISl OTKa3a B MPU3HAHUM WM PUBEACHNUU B UCIIOTTHEHHE
apOUTPaKHOTO PEIICHHUS.

[TpenmeToMm oreHKH apOUTPaKHOTO Cy/la B paMKax pacCCMOTPEHHS 3asiBIICHUS O
BbI/Iaye UCIIOJIHUTEIHHOTO JUCTA HAa IPUHYAUTEIbHOE UCTIOTHEHHE PEIICHUS
TpeTeiicKOoro cy/a SBIsSeTCs COOMIOIEHUE MIPH €r0 MPUHATUN OCHOBOIOJIAraroIInX
MPUHIIMIIOB POCCUICKOTO MpaBa, T. €. €r0 OCHOBHBIX Hayall, KOTOpble 00Ia/1at0T
YHHUBEPCAIbHOCTHIO, BBICIIEH HMIIEPATUBHOCTHIO M 0COO0H OOIECTBEHHOM 1
MyOIMYHOM 3HAYUMOCTBIO, COCTABIISIIOT OCHOBY TOCTPOECHUS SKOHOMUYECKOIA,
MOJIUTUYECKOM, IPAaBOBOM CUCTEMBI TOCYAAPCTBA.

[TpuHIMIT 3aKOHHOCTH CyA€0HOTO aKTa, BKJIIOYAIONIUI B ce0s B IIMPOKOM CMBICIIE
3aKOHHOCTh, 000CHOBAaHHOCTH, MOTHUBUPOBAHHOCTh, OKOHYATEIBHOCTh CyI€OHOTO
aKTa, SIBJISIETCS OCHOBOIOJIATAIOIIUM MTPUHIIMIIOM POCCHICKOTO MpaBa, MOCKOIbKY
TOJIBKO TaKUM CyJI€OHBIM aKTOM YCTaHABJIMBAETCS MIPaBOBasi ONPEICTICHHOCTh
CTIIOPHBIX OTHOIICHUN M OMPEACIISIOTCS B3aMHBIE ITPaBa U 00s13aHHOCTH UX
YYaCTHUKOB.

B coorBercTBHYM € NTpaBOBOM no3unuel EBponenckoro cyaa 1o mpaBaM 4el0BeKa
OCHOBaHUEM JIJIsl UCTIOJTHEHUSI CYA€OHOT0 aKTa B MPUHYIUTEIBHOM MOPSIKE
SBIISICTCS BCTYIUBIIIEE B 3aKOHHYIO CHITy OKOHYATEIbHOE Cy/Ie0HOE pelieHne
(mpunnmm res judicata ), CBUACTENBCTBYIONIEE O (HOPMUPOBAHUH TIPABOBOM
OIpEeJICIEHHOCTH 110 CIIOPHOMY Bompocy (pemenue EBponeiickoro cyaa no
MpaBaM YeJIOBEKa M0 BOMPOCY NnpueMieMocTH anoosr Ne 42600/05 «O00
“JIMHK OWJI CII6” nporus Poccuiickoii ®dexepamum» ot 25 nons 2009 r.).
CornacHo cT. 28 3aKkoHa TPETEHCKUI Cy/l pa3pemiaeT Crop B COOTBETCTBUU C
HOpMaMH IpaBa, KOTOPBIE CTOPOHBI M30paId B KaUeCTBE MPHUMEHUMBIX K
CYILECTBY CIIOpa.

B cootBercTBUM co cT. 32 3akoHa apOUTpaskHOE Pa30UPaTENbCTBO MPEKPAIACTCS
OKOHYATEJIbHBIM apOUTPaKHBIM PELICHHEM WU MOCTAaHOBIEHUEM TPETEHCKOTo
CyZa, BEBIHECEHHBIM B COOTBETCTBHUU C II. 2 HACTOSIIEH cTaTbu. ApOUTpakHOE
pelieHre JOHKHO CTaTh 0043aTeNIbHBIM JJIsl CTOPOH, B IPOTUBHOM ClIydae B €ro
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MPUHYIUTEITHHOM UCITOJTHEHUH MOYKET OBITh O0TKa3aHo (cT. 36 3akoHa).
ApOuTpaxkHoe perieHne J0HKHO ObITh MOTHBHPOBAHHBIM (11. 2 cT. 31 3akoHa).
Bo Bcex ciyyasx TpeTelcKuil CyJl MPUHUMAET PEUIEHUE B COOTBETCTBUU C
YCIIOBUSIMU JIOTOBOPA U C Y4ETOM TOPTOBBIX 00BIYaeB, MPUMEHUMBIX K TAHHOM
caenke (1. 3 cT. 28 3akoHa).

[IpenbsBaeHHOE K TPUHYIUTEILHOMY UCTIOJTHEHHUIO B paMKaxX HACTOSAILIETO Jeia
pemenue MAK ot 13 Hosi0pst 2015 1. He sBIII€TCS 3aKOHHBIM, TTIOCKOJIBKY
COJIEPKUT OLTUOKY, TPU3HAHHYIO CAMUM OPTaHOM, €T0 MOCTAHOBUBIIIUM, HE
SBIIIETCS. OKOHYATENIbHBIM, IOCKOJIbKY B YaCTH, COJEprKaIlei omuoKy, U3MEHEHO
YKa3aHHBIM OPraHOM, HEMOTHBUPOBAHHBIM, TOCKOJIbKY B HEU3MEHEHHOM
BapHaHTE MPOTUBOPEUYUT IOTOBOPY CTOPOH.

[Tpu Takux obcrosiTensCcTBaX yKazanHoe periearne MAK He cooTBeTCTBYyeT
MPUHIIMITY IPAaBOBOM OMPEEICHHOCTH U HE YCTaHABJIMBAET OallaHC IIPaB
CHOPSILIUX CTOPOH, a UCTIOJTHEHUE TAKOT'O PEIICHUS] B HEOKOHYATEIbHON YacTH
MpUBEIET K HAPYIICHUIO OCHOBOIIOJIAraloINX MIPUHILIUIIOB POCCUICKOTO MpaBa
(mpUHLIKIIA 3aKOHHOCTHU CYA€OHOTO aKTa).

Pemienne MAK nojjiexuT 4aCTHYHOMY IPUHYAUTEILHOMY UCIIOJTHEHHIO. B
YacTH B3BICKaHMI 0€3YCIIOBHOU (PpaHIIN3bI, YCTAHOBICHHON JOTOBOPOM
CTpaxOBaHMsl, IPUMEHUTEILHO K KOTOPOU PEIICHHEM MEXYHAPOIHOTO
KOMMEPUYECKOT0 apOuTpaxa mpaBoBasi ONpeeIeHHOCTh B OTHOIICHUSX CTOPOH HE
yCTaHOBJIEHA (OTCYTCTBYET 3aKOHHOE M OKOHYATEIbHOE PELLEHUE), PELLIEHUE
MAK HCHOJIHEHHUIO HE ITOIJIEKUT.

87.

Mexny Poccueit u JlatBueit 3akmouéH «JloroBop mMexay Poccuiickoi
Oeneparnueii u Jlateuiickoi Pecybmamkoii o mpaBoBOii MOMOIIN U TPABOBBIX
OTHOILIEHMSIX 110 TPAKAAHCKUM, CEMEIHBIM U yrojoBHbIM Jenam» (Iloanucan B r.
Pure 03.02.1993).

Cornacno 1. 1 cT. 21 JloroBopa 1o uckam K IOpUIAYECKUM JIULAM, KOMITIETEHTHBI
cynsl norosapuBaromuxcsi CTOpoH, €ciau Ha TEppUTOpUH JaHHON CTOPOHBI
HaXOJUTCS OpraH ylpaBJIEHUs, IPEJICTABUTENBCTBO MO0 (PUITHAI FOPUAMUYECKOTO
muna. B nanHoM ciyuae, ¢uiman prokckoit pupmsl Haxoautes B Poccun,
CJIEIOBATEIILHO, POCCUNCKHUN CyJl KOMIIETCHTEH PACCMOTPETh JaHHOE JAEII0.
Cornacho 1. 2 4. 1 c1. 247 AIIK P® apOutpaxusie cyasl B PO paccMaTpuBaior
JieJ1a IO YKOHOMMYECKHUM CIIOpaM M IPYTHe Jea, CBA3aHHbIE C OCYIIECTBICHUEM
IPEANPUHUMATENIBCKON U THOM SKOHOMUYECKOHU JESATENbHOCTH, C Y4aCTUEM
MHOCTPaHHBIX OPTaHU3ALNN, MEKTYHAPOIHBIX OPraHU3alMii, THOCTPAaHHBIX
rpakJaH, JuL 6e3 rpaX1aHCTBA, OCYIECTBIAIOUINX MPEANPUHUMATEIBCKYIO U
MHYI0 3KOHOMHUYECKYIO NEATEIBHOCTbD, B CIIy4Yae, €CIM OpraH yIpaBJIeHHUs,
(unan win npeacTaBUTENbCTBO HHOCTPAHHOI'O JIMIA HAXOAUTCS HA TEPPUTOPUN
PO.

Mexy cTopoHaMHu BO3HUKJIM TPAaHCTPAHUYHBIE KBa3UJCINKTHBIE OTHOIICHUS U3
HEOCHOBATEJILHOTO oboraiieHus. /[oroBop KOJUTM3HOHHBIX HOPM B 3TOW 4acTH HE
COJIEPXKHUT, CIIE0BATEIbHO, POCCUICKUI Cy/l OyAET PyKOBOJCTBOBATHCSI HOPMaMHU
POCCHICKOTrO IIpaBa.

IIpesroMupyeM, 4TO CTOPOHBI HE 3aKJIFOUMIIM COTJIAIICHUS O IPUMEHUMOM IIpaBe
(«Pwmxckast ¢pupmMa Ha 3arpochkl HE OTBETHIIA U ACHBI'H HE BO3BPATHIIAY).
Cornacuo 1. 1 c1. 1223 I'K P® Kk 00s3aTenbpcTBaM, BO3SHUKAIOIIMM BCICICTBUE
HEOCHOBATEJIBHOT0 000TaIIeHNs, TPUMEHSETCS IPaBO CTPaHBbI, I71e 00oramieHne
uMesno Mecto. B naHHoM ciydyae oOorarieHne UMeao MECTO Ha TEPPUTOPHH
JlaTBUHM, TOCKOJIBKY CUET OBUT OTKPHIT Ha PHXKCKYIO (UPMY U JIEHEKHBIE CPEJICTBA
MOCTYNWIX Ha 3TOT cuéT. Clie10BaTeNIbHO, IPUMEHUMBIM OYZET JIaTBUICKOE
npaBo (00 3Tom rooput u cT. 20 I'3 JlaTBun).

88.

Cornacno . «by 1. 2 c1. | EBponeiickoit KoHBeHIIMM 0 BHEITHETOPTOBOM
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apoutpaxe (3axmouena B T. XKenese 21.04.1961, Poccus ¢ 1962 r., ®pannms ¢
1966 r.) TepMuH «apbuTpaxk» 0003HaUaET pa3dUPaTEIHCTBO CIIOPOB KaK
apOuTpaMu, Ha3HAYCHHBIMU 110 KXKIOMY OTAeIbHOMY ey (apouTtpaxk ad hoc),
TaK ¥ MOCTOSHHBIMH apOUTPaKHBIMH OpraHaMHU.

Cornacho 1. 3 cT. [V KoHBeHIIUM €Clii CTOPOHBI TPEAYCMOTPEIIH NEPEeaaTh
MOTYIIME BO3HUKHYTh MEKIY HUMHU CIIOPHI Ha paccMoTpeHue B apoutpax ad hoc,
COCTOSIIIUN U3 €TUHOIMYHOTO apOUTpa WM U3 HECKOJIBKUX apOUTPOB, HO €CITU B

apOUTPa)KHOM COTJIAIIEHUU HE COJACPKHUTCS HEOOXOIUMBIX JUIS OCYILIECTBIICHUS
apOUTPa)KHOTO Mpoliecca JaHHbBIX, YIIOMSHYTHIX B ITYHKTE 1 HAacTOAIIEH cTaTbu

(T.e. HE Ha3HAYMIIM apOUTPOB, HE OTIPENIENIA MECTO apOUTPAXKHOTO Cy/a, HE
YCTaHOBWJIM MPOLIETYPY, KOTOPOH JOJKHBI TPUAEPKUBATHCSI apOUTPBI) TO, ECIIU
CTOPOHBI HE MPHIIUIM K COTJIAIIEHUIO Ha 3TOT CYET U C OTOBOPKOM OTHOCUTEIIBHO

ClIy4asl, yKa3aHHOTO B IIYHKTE 2, COOTBETCTBYIOIINE MEPBI OYyT MPUHSITHI yIKE
Ha3HAYECHHBIMU apOUTPOM MITH apOUTpaMHu.

Ecnu cTopoHbI HE TOTOBOPMIIMCH O HA3HAUYEHUHU €AMHOIMYHOTO apOuTpa Uiu eciiu
Ha3HA4YEHHBIC apOUTPHI HE MOTJIM JOCTUTHYTh IOTOBOPEHHOCTH O MEpPax, KOTOPbIE
JOJDKHBI OBITH TIPUHSTHI, UCTEIl JOJKEH OYJET 00paTUTHCS ¢ TPOChOOH 0
NPUHATHH 3THX MEpP, B TOM CIIy4ae, €CJId CTOPOHBI JJOTOBOPHIIUCH O MECTE
apOuTpaxa, o cBoeMy BBIOOpY MO0 K IpeJceaaTeNto KOMIIETEHTHOM TOProBoi
najaTbl MecTa apOuTpaka, COrjlacoBaHHOTO CTOPOHAMH, JIHOO0 K Mpece1aTeNto
KOMIIETEHTHOM TOProBO¥ ManaTkl TOr0 MECTa CTPaHbl OTBETYMKA, B KOTOPOM Ha
MOMEHT I10/Ia4¥ MPOCHObI 0 TIepeayue Jesia B apOuTpask OH MPOKUBAET UIIK UMEET
CBO€ MECTOHAXOXKIACHHUE; €CIH CTOPOHBI O MECTe apOUTpa)xa He TOTOBOPHIIUCH, TO
HCTEIl MOKET OOPaTUTHCS IO CBOEMY BBEIOOPY MO0 K MIPEICEIaTeto
KOMIIETEHTHOM TOProBOil ManaTkl TOTO MECTa CTPaHbl OTBETYMKA, B KOTOPOM Ha
MOMEHT I10/1a4¥ MPOCHObI 0 TIepeayue Aesia B apOuTpask OH MPOKUBAET UIIK UMEET
CBO€ MECTOHAXOXACHHUE, 1100 k CriennanbHOMY KOMUTETY, COCTaB U XapaKTep
JEeSITEIbHOCTH KOTOPOT'O OIpe/iesieHbl B MPUIIOKEHUHU K HacTosel KonBeHuu.
CrenoBarenbHO, Takasi OTOBOPKA O PACCMOTPEHUHU CIIOPOB B apoutpaxe ad hoc
neiicrButensHa. M criop mosekan pacCMOTPEHHIO B TAKOM apOUTpaxe, a
apOouTpaxxuslii cyn PO He KOMIETeHTEH.

Cornacho 1.1 ct. VI KonBeHIIuM 0TBOJI TOCYIapCTBEHHOTO Cy/1a MO
HEMOACY/AHOCTH, OCHOBaHHBIA Ha HAIMYMU apOUTPAKHOTO COTIIALICHUS U
3asIBJICHHBIN B TOCYAapCTBEHHOM Cy/i€, B KOTOPOM BO30YKJIEHO JIEJI0 OJJHOU U3
CTOPOH B apOUTPaKHOM COTJIAILICHHUH, JOJDKEH OBITh 3asBJICH O] YTPO30it
yTpaThl IIpaBa 3a MPOIMYCKOM CPOKa JI0 UM B MOMEHT MPECTaBICHUS
BO3PaXEHUH IO CYIIECTBY MCKa B 3aBUCIMOCTH OT TOTO, PACCMAaTPHUBAET JIU 3aKOH
CTpaHbI Cy/la TaKOM OTBOJ KaK BOMPOC MPOLIECCYATIbHOTO WM MaTepuaibHOIo
npasa.

Cormacno 1. 5 4. 1 ct. 148 AIIK P® ApOGuTpakHblil Cy1 OCTaBIsSET HCKOBOE
3asBIICHHE O€3 PAaCCMOTPEHMSI, €CIIU TIOCIIE €0 MPUHATHUS K IPOU3BOJCTBY
YCTaHOBUT, YTO UMEETCS COTJIAllIEHUE CTOPOH O PACCMOTPEHUHU JaHHOTO CIopa
TPETEHCKUM CyIIOM, €CITH JIt00asi U3 CTOPOH He MO3/IHEee THS MPEeACTaBICHUS
CBOETO MEPBOT0 3asBJICHHUS 110 CYIIECTBY CIIOpa B apOUTPaKHOM Cy/I€ MEpBO
MHCTAHIUH 3asiBUT IO ’TOMY OCHOBAHHUIO BO3PAKECHHE B OTHOLLICHUN
paccMOTpeHHsl Jiea B apOUTPakKHOM CYJIE, 38 UCKIIIOUEHUEM CITy4aeB, €ClIU
apOUTPaKHBIN CyJ] YCTAHOBUT, YTO 3TO COTJIAIICHNE HEICHCTBUTEIBHO, YTPATUIIO
CUILY WJIK HE MOXET OBITh UCITOJIHEHO.

B nanHOM ciiy4ae OTBETUMK 3asiBHJI BO3PAXKEHUE B OTHOIIEHUE PACCMOTPEHUS
Criopa B rocyJapCTBEHHOM apoutpaxHoM cyae. CienoBaTenbHO, apOUTpakHbII
cya PO nomkeH ocTaBUTh HCKOBOE 3asiBIHHE 0€3 paCCMOTPEHHS, & CTOPOHBI
JOJDKHBI IIPUHSTH MEPHI K PACCMOTPEHHUIO CTiopa B Topsiike apouTtpaxka ad hoc.
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89.

ApOuTpaskHoe coriamnieHue (apoOuTpakHasi OrOBOpKa), BKIIFOYCHHOE BO
BHEIIHEAKOHOMHUYECKYIO CIEIIKY, aBTOHOMHO, T.€. €r0 A1EHCTBUTEILHOCTD B
OOJIBIIMHCTBE CIy4aeB HE 3aBUCUT OT JEHCTBUTEILHOCTH OCHOBHOT'O IOrOBOpPA U
OHO, KaK MPaBWJIO, PETYIHPYETCS HHBIMA HOPMaMH TIpaBa, HeXeJIn OCHOBHOM
JIOTOBOD.

Cornacno 1. 11 cr. 7 3akona P® ot 07.07.1993 Ne 5338-1 (pen. ot 30.12.2021)
«O MexayHapOJHOM KOMMEPUECKOM apOUTpaxkey MpH IepeMeHe Jula B
00513aTeNbCTBE, B OTHOIECHUH KOTOPOT'O 3aKII0UEHO apOUTPaskHOE COTJIAIICHHE,
apOUTpa)KHOE COTJIallleHHe JeMCTBYET B OTHOILIEHUH KaK MEPBOHAYAIBHOTO, TaK U
HOBOT'O KPEIUTOPA, & PABHO KaK NEPBOHAYAILHOTO, TAK U HOBOT'O JIOJIKHUKA.
Bupl apOuTpaxHbIX COTIIAIICHUH:

1. ApbutpakHast OTOBOpKa. ITO OJHO U3 YCIOBUH, COCTaBHAs YaCTh
MEXIYHapOAHOIO0 KOMMEPUECKOT0 KOHTpakTa. BKiltouaeTcsi B €ro TeKCT Ha
CTaauM pa3zpaboTKU, MOAMUCAHU, 0OpaleHo B Oyayiee, HOCUT MEePCIIeKTUBHBIH
Xapakrep.

2. ApOGuTpakHBbIii JOrOBOp. DTO OTAEIBHBIN OT KOHTPAKTa JTOKYMEHT,
BBIPKAIOIINI HAMEPEHHSI CTOPOH OOPATUTHCS B TPETEHCKUM Cy. 3aKI09aeTCs
710 BOSHUKHOBEHUS CIIOpPa, HOCUT MIEPCIIEKTHBHBIN XapakTep.

3. ApOGuTpakHbI KOMIIPOMHUCC WM TpeTeicKast 3auchk. ITO OTAEIBHOE
corJaleHue o nepeaade B apOUTpaxk yke Bo3HuKiero crnopa. Hocut
PETPOCIIEKTUBHBIN XapaKTep.

CornacHo 11. 1 cT. 384 'K P®, eciin nHOE HE TPEAYCMOTPEHO 3aKOHOM HIJTH
JIOTOBOPOM, TIPaBO MEPBOHAYATBHOTO KPEAUTOPA EPEXOAUT K HOBOMY KPETUTOPY
B TOM 00bE€ME U Ha TeX YCJIOBHUAX, KOTOPHIE CYIIECTBOBAIM K MOMEHTY Iepexoa
npaBa. B yacTHOCTH, K HOBOMY KPEIUTOPY MEPEXOIAT MpaBa, 00eCIIeYBAIOIINE
HCIIOJTHEHUE 00513aTeNbCTBA, a TAK)KE JpYTrue CBA3aHHbIEe C TpeOOBaHUEM IIPaBa, B
TOM YHCJIe ITPaBO Ha MPOLEHTHI. Cle10BaTeIbHO, MPEIbIBICHUE UCKA B 3AIUTY
HapYILICHHBIX MIPaB MPECTABIIAET COOOM OHY U3 COCTaBHBIX YaCTEH COMEp KaHUS
npaBa TpeboBaHMsI, 00ECTIEYNBAIOIIETO UCIIOIHEHHE 0053aTeNbCTBA.
CornacHo 1. 1 cT. I KonBeniiuu OOH o npu3HaHWu ¥ IPUBEACHUU B
VICTIONTHEHNE HHOCTPAHHBIX apOUTPAXHEIX pemenuii (3akmouena B r. Hero-Mopke
B 1958 1.) (Poccms ¢ 1960, CIIIA c 1970), kaxxnoe [{loroBapuBaromieecs
I'ocynapcTBO IpU3HAET MUCHMEHHOE COTJIAIIEHHE, IO KOTOPOMY CTOPOHBI
00s13yIOTCS TIepeiaBaTh B apOUTPaK BCE WM KaKWe-IMO0 CIIOpPbI, BO3HUKIIIAE UITH
MOTYIIIME BO3HUKHYTH MEXKYy HUMH B CBSI3H C KAKUM-TTHOO KOHKPETHBIM
JIOTOBOPHBIM WJIM MUHBIM NPABOOTHOILIEHUEM, OOBEKT KOTOPOTO MOXKET OBbITh
peaIMEeTOM apOUTPaXKHOTO pa30MpaTEeLCTBA.

Cornacho 1. 3 cyn Joroapusaronierocs ['ocynapctba, €Clivi K HEMY MOCTYIIA€T
HCK I10 BOIIPOCY, [0 KOTOPOMY CTOPOHBI 3aKJIFOUMIIN COTJIAIICHUE,
MpeaycMaTpuBaeMoe HACTOSIIECH CTaThel, TODKEH, 10 TPOCh0e OTHON U3 CTOPOH,
HalpaBUTh CTOPOHBI B apOUTPAX, €CIIM HE HAMIET, UTO YIIOMSHYTOE COTJIAIICHUE
HEJEMCTBUTENIBHO, YTPATHIIO CUITY WM HE MOKET OBITh UCTIOJHEHO.
Cornacho 1. 5 ct. 148 AIIK P® apOuTpakHblii Cy1 OCTaBIIsSIET HCKOBOE
3asiBJIeHHE O€3 pacCMOTPEHUS, €CIIU T0CJe €ro MPUHATHS K IPOU3BOACTBY
YCTaHOBUT, YTO UMEETCS COIIALIEHUE CTOPOH O PACCMOTPEHHUH JaHHOIO CIopa
TPETEUCKUM CY/IOM, €CI Jit00ast U3 CTOPOH HE MO3/AHEE JHS MPEACTaBICHUS
CBOETO MEPBOTO 3asBICHHS 10 CYLIECTBY CIIOPa B apOUTPasKHOM CyJIe IEepBOH
WHCTAHIIMH 3asIBUT 110 ’TOMY OCHOBAHHIO BO3PAKEHUE B OTHOILICHUU
paccMOTpeHHUs Jienia B apOUTpaKHOM Cy/Ie, 32 UCKIIIOYCHHUEM CITy4daeB, eClin
apOUTPaXKHBIN Cyll YCTAHOBUT, YTO 3TO COTJIAIICHUE HEACHCTBUTEILHO, YTPATHUIIO
CHITY WJIHM HE MOXXET ObITh HCIIOJIHEHO.

CremoBaTeIbHO, POCCHICKUN apOMTPaKHBIN CyJl OCTaBUT 3asiBICHHE 0€3
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paccMOTpEHHS (TOJIBKO €CIIM 00 3TOM 3asBUT OTBETYHK). ECIIM TaknX BO3paKeHU
HET, TO apOUTpakHblii ¢y PD paccmarpuBaer A€o mo CyIiecTBy.

B nmynkTe 54 KOHTpaKTa COIEPKUTCS apOUTPaKHOE COTJIAIIIEHUE, OTPEIEITIONIee
MOJICYTHOCTH CIIOPOB U3 KOHTpaKkTa B CTOKTOJIBMCKOM apOUTpaXke C
IpUMEHEHHEM HOpM MaTepuanbHoro npasa LlBeruu.

Hcxons u3 ycnoBwii 3a1a4u, MOTHOMOYHBIMHY MPEACTABUTEISIMU CTOPOH OBLIO
MOJIUCAHO JJOTIOTHEHNUE K KOHTPAKTY, COrNIACHO KOTOPOMY CHOPBI U Pa3HOTIACHs

90. paspemiarTcs apOUTpakHBIM cyioM cyobekTa Poccuiickoit denepanuu B

COOTBETCTBHUU C YCTAHOBJICHHOM 3aKOHOAATENbCTBOM Poccuiickoit @enepanuu
nporeaypoit. 3To ObLII0 HOBOE apOUTPAKHOE COTIIANIICHHE, U3MEHUBIIICE
MOJICYAHOCTh KOHTPAKTa, U OTMEHUBIIIEE I1. 54.
CrnemoBaTenbHO, POCCHICKHI Cy/ OyIeT KOMIIETEHTHBIM PACCMOTPETh 3TO IO,
NPENSITCTBUN IS TOTO HET.

Tema 1. IlonsiTHe, IpeAMeET U CHCTEMA MEKIYHAPOIHOTO YACTHOIO
npasa

3amanue Ne 1

Ha wuHTeHCHBHOE pa3BUTHE COBPEMEHHOIO MEXKIYHAPOJAHOTO YaCTHOIO
mpaBa OKa3bIBAIOT BJIMSHUE Takhue OOBEKTUBHBIE (DAKTOPHI COBPEMEHHOMU
JEHCTBUTEILHOCTH, KaK TJIOOAIM3aIusl MUPOBOTO COOOIIECTBA, MPOSBISIONMIASICS
NpEeXKIE BCEr0 B HWHTEPHANMOHAIM3ALUUM XO3SUCTBEHHOM JKU3HU, YCUJICHUU
MUTpAIlMK  HAceleHus Ha  (oHEe  TPOILECCOB  WHTErpAlMH,  HAYYHO-
TEXHOJIOTUYECKOTO Pa3BUTHS, TYMaHU3AIMH OOIIECTRA.

[IpuBeauTe KOHKPETHBIE MPUMEPHI BIUSHUS TEPEUUCIECHHBIX W JIPYTHX
W3BECTHBIX BaM (PaKTOPOB HA pa3BUTHE M MOAMPUKAIUIO MEXIYHAPOIHOTO
YaCTHOTO IpaBa.

3amanue Ne 2
CocraBbTe cxeMy WM TaOIMIly, B KOTOpOHl OyAyT OTpa)KE€HbI CBSI3b H
ornmuuuss Hopm MUIL u MIIIL. IlpoBonsa nuddepenumanuio, onupaitech Ha
paznu4Hble KpPUTEPUH, €€ OOYCJIOBIMBAIOIIUE: TPEIMET, METOM, OOBEKT
peryiIupoBaHus, CYOBEKTHI, HCTOYHUKH, cdepa JEeUCTBHUS, OTBETCTBEHHOCTD,
CIIOCOOBI pa3peIIeHHs CIIOPOB.
3aganue Ne 3
OueHuTe MNpPUBEACHHBIE CHUTYallUM C TOYKM 3PEHUS BO3MOXHOCTH HX
yperyiupoBanus Hopmamu MUIIL:
a) MaccoBoe 3arpsi3HeHuEe MHAMICKOro OKeaHa B pe3yJbTaTe INEPEBO3KU
He(TENPOAYKTOB;
0) 3ammTa HapyweHHbIX mnpaB Poccuiickoii ®enepanuu B cdepe
MPEINPUHUMATENBCKON U MHOW S3KOHOMHYECKOW €SI TEIbHOCTH;
B) BBIpAa0OTKA €IMHBIX MOJXOJI0B B OOpbOE C OTMBIBAHUEM JICHEXKHBIX
CPE/ACTB, MOJYYEHHBIX IPECTYMHBIM MyTEM;
r) caMMuT popyma «Aszus — EBpomnay;
1)  OTHOLIEHUS, BO3HHUKAIOIIME  MEXAY T[Py300THPABUTEISIMU U
IPy30M0Jy4aTeNsIMA TIPU OCYIIECTBIECHUN CYAOXOJCTBA HAa BHYTPEHHUX BOIHBIX
nyTtsax Poccuiickon @enepaunu;
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€) 3aKJIOYEHUWE KOHTpaKTa MEXAy pPOCCUWCKOM OpraHu3anued Hu
koprioparuert CIIIA Ha mocTaBky 000py10BaHHUS;
) Opak MeXIy rpaklaHaMH JIBYX pa3HbIX IOCYIapCTB.

3amanne Ne 4
KakoBo  cooTHomIeHHWE  MOHATHH  «MEXIyHapOJHOE  IpaBo» U
«MEXIYHAPOHOE YaCTHOE MPABO»?

3aganue Ne 5
UTo mMOHMMAIOT TMOJ METOJOM IpaBoBoro perynupoBanHus B MUII? Kakue
MeTOo/1bl ucnoJib3yrorcst B MUII?

3ananue Ne 6
Kakwne npunnume! cymecrsyror B MUII?

Tema 2. UCTOYHHUKH MEKIYHAPOIHOTO YACTHOIO MpaBa

3amanue Ne 7

[lo 3akiO4eHHOMY KOHTpakTy ojHa u3 Qupm ['epmanum oOs3anach
MOCTaBUTh POCCHUICKOMY aKIIMOHEPHOMY OOLIECTBY YCTAaHOBKY MO MepepadoTKe
kode, a nu3MHrOoBas KommaHus ['epMaHuu — (QPUHAHCHPOBATH OTy ITOCTAaBKY.
[lepeBo3ky U MOHTaX 00OpyAOBaHHUA JOJKHA ObLIa OCYIIECTBISATH aBCTpHUIlCKas
¢upma. Bompochl OPUCAMKIMKA TPU PACCMOTPEHUM BO3MOXKHBIX CIIOPOB O
MPUMEHUMOM IIpaBe B KOHTPAKTE HE oroBapuBaiuch. Poccuiickoe AO oka3anoch B
3aTPYyAHUTEIBHOM (PMHAHCOBOM TOJIOKEHUU U BCKOPE MOCIIC OKOHYAHUS MOHTaXKa
OTKa3aJIOCh OT MPOJIOJDKEHUSI padOT U KOHTPAKTa B 1IETIOM.

ITo pemeHuto poccuiickoro apOUTpakHOTO cyaa ¢ poccuiickoro AQO
B3bICKAHbl JEHEKHBIE CYMMBI ISl BO3MEIICHUS ITOHECEHHBIX KOHTPAreHTaMHU
yobITKOB. Cya pPYyKOBOACTBOBaJICS mpu dSToM Hopmamu cr1. 1211 T'K PO,
cootBercTByOmUMHU HopMamu ['K ABctpun u I'TY T'epmanuun, O0umx ycinoBuit
HKCHOPTHBIX IMOCTABOK M MOHTaxka MaimumHHOro oOopynoBanusi EDK (OKenesa,
1957 r.). Bonpocs! FOpUCIUKIINY PEIIATUCH Cy10M Ha ocHOoBaHUU HOpM AIIK PO.

Kakne ncTOYHMKM MEXIYHAapOAHOTO YaCTHOTO MPaBa MCIOJb30Bal CyH MpU
pa3peuienun aena? KakoBa ux uepapxus?

3anganue Ne 8

Mexnay Wctiom (poccuiickoe OOO) u OTBETYMKOM (amMepHUKaHCKas
KOMIaHus) OB 3aKJIF0YEH JOTOBOP CTPOUTEIBLHOIO noApsiaa (manee — Jlorosop).
B cBs3u ¢ HapymenneM OTBETYMKOM 0053aTeNIbCTB MO J[oroBopy, CBSI3aHHBIX CO
CpokaMH uX ucrnonHeHus, Hcren, pykoBoactBysacs Hopmamu 'K P®, nmoman B
MKAC npu TIIII P® 3asBieHHe O B3bICKAHMM C OTBETUYMKA (aMEpHKaHCKOU
KOMITAaHHH) CYMMBI aBaHCa, BBIIJIAYEHHOTO MO 3aKIOYEHHOMY MEXAY CTOPOHAMU
JIoroBOpYy CTPOMTENBHOIO MOAPSAA, a TAKKE MPOLEHTOB 3a MOJIb30BAHUE YYKUMHU
JEHEXKHBIMHU cpencTBaMu. OTBETYMK MPOCHII COCTaB apOUTpa)ka MPH BBHIHECCHUH
pemrenust pykoBoactBoBarhecsa [Ipunnunamu YHUJIPYA, a Takke mosiokeHUus MU
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Konsenunu OOH o noroopax MexIyHapOAHOW KyIUIA-Tpoaxu ToBapoB 1980 r.
(manmee — Benckas xonBeHnus). Mcreny mpoTuB mnpuMeHeHUs W BeHcko#
koHBeHIMU, U [Ipunuunos YHUJIPY A Bo3paxan u npocun MKAC npu TIIIT PD
HE IPUMEHSTh UX MPU Pa3peliCHUH Cropa, Tak kKak CTOPOHBI HE TOTOBapHUBAJIUCH
00 wux mnpumeneHuu. Crtoponsl B 1. 13.3 JloroBopa mnpeaycMOTpesd, 4YTO
«3aKoHOJIaTeNbcTBO (mpaBo) Poccuiickoit denepannui mpuUMEHSETCS KO BCEM
OTHOIIEHUSIM CTOPOH, BO3ZHMKAIOIIMM B MpOIECCe MOAMHCAHUS U HUCHOJHEHUS
JloroBopa, a Takke K JIOOBIM CIOpaM U pa3HOTJIACHUsAM, JIFOOOTO poja HCKam,
MPETeH3UAM WM TPeOOBAHMSIM BO3HUKAIOMIMM W3 JloroBopa mim B CBS3U C HUM
700 WHBIM O00pa3oM CBS3aHHBIM C JIOTOBOPOM, B TOM YHCIIE KACAIOIIUMCS
3aKJIIOUECHUS, UCTIOJIHEHUS, HAPYILICHUS, MPEKPAIIECHUsI U HEAEHCTBUTEIHHOCTH
JloroBopa».

Kak BbI gymaere, kakod BapHaHT MPUMEHUMOTO IpaBa B JIAHHOM CiIy4yae
Oynet BepHbIM? U Kakue HCTOYHUKY MpaBa CIEAYET MPUHATH Cyy BO BHUMAaHHE?

3amanne Ne 9
YT0 MOHUMAIOT 1o ucToOuyHnKamMu B MUI1?

3amanue Ne 10
Kaxkue OviBaroT Buasl ucTouHnKoB B MUI1?

3apanue Nell
KaxoBa nepapxus ucrounukos B MUII?

3amadue Ne 12
Kak cyn ycranaBimBaeT comepkaHiue HOPM HHOCTPAHHOTO TpaBa’?

Tema 3. Ko/uiM3MOHHOE MPAB0 — IEHTPAJbHAS YaCcTh U MOACUCTEMA
MEKIYHAPOJIHOI0 YACTHOI'0 NMpaBa

3amanue Ne 13

Mexay OelopycCKOM M POCCHHUCKOM KOMIAHUSMM 3aKJIIOUEH JIOTOBOP
apeH/ibl. B COOTBETCTBUM C €ro yCIOBUSIMH POCCUHCKash CTOpoOHA 00s3aj1ach
MPEAOCTaBUTh OEIOPYCCKO CTOpOHE B apeHay caMojeThl. CTOPOHBI BKJIIOUUIIU B
JOTOBOP IYHKT O TOM, YTO BONPOCHI, HE YPETrYJIUPOBAHHBIE JOTOBOPOM,
pPErIAMEHTUPYIOTCS HOPMaMHU TPaKIAaHCKOro 3akoHomarensctBa PD. Poccuiickas
KoMIaHusi oOpartwiack B apoutpaxsbii cyn P® ¢ uckom k Oemopycckoit
KOMIAQHUM O B3bICKAHUHU 3a/I0JDKEHHOCTH IO JOTOBOPY apeHiIbl, 0OOCHOBBIBAs
CcBOM TpeOOBaHMs CChUIKAMH Ha MaTepuaibHoe mpaBo Poccuiickoit denepanuu.
OTBETUHK K€ CUMTAET, YTO MPUMEHUMBIM SIBISIETCS NpaBo benapycu, NOCKONbKY
WCIIOJIHEHHE IOTOBOPA UMEJIO MECTO HA €€ TEPPUTOPHH.

Moxer nu apOutpaxHsii cyn P® paccmaTpuBaTh JaHHBIA criop?
YcTaHOBUTE IPUMEHUMOE MIPABO.

3amanue Ne 14



104

Opranmzanuss  ClOBakuMM  BBINIOJIHWIIA  TOCTaBKYy  OOOpyAOBaHUS B
KOHTpakTHblE cpoku. Poccuiickoe AO «Mupomnon», MHOJy4uB TOBAp, €ro He
ortaTuio. [locTaBUMK B COOTBETCTBUM C apOUTPaKHON OrOBOPKOM 0OpaTwiics B
POCCUHCKUN apOUTPaXKHBIM CYJl C HMCKOM O B3BICKAHMM CTOMMOCTH TOBapa H
MPOIIEHTOB, PACYET KOTOPBIX OCYIIECTBUIJ IO HOPMAaM CBOETO ITPaBa.

IIpu paspemieHun cmnopa OTBETYMK, MpU3HABasi 3aJ0HKEHHOCTh 10
KOHTPAKTy, OCHapuBaJl METOJIMKY pacyeTa MPOLEHTOB IO HOPMaM HHOCTPAHHOIO
npaBa. OH yTBep)KJaj, 4TO MPOIECHTHI JOHKHBI OBITh PACCUMTAHBI IO HOpMaM
POCCHIICKOTO TIpaBa, TaK KaK MECTOM PACCMOTPEHHsI CIopa CTOPOHBI H30payiv
apOutpaxHsliii cya PO.

O3Hauvaer 1 BHIOOP CTOPOHAMHM B KauyeCTBE MECTa PACCMOTPEHHS CIopa
apoutpakHoro cyga P® aBTomartuueckoe TMOJAYMHEHHUE OTHOIICHUNW CTOPOH
poccuiickomy mnpaBy? KakuMu 3aKOHOJATENbHBIMH YCTAHOBJICHUSIMU OyAET
PYKOBOJICTBOBAThCS apOUTPAXKHBIN Cy/1 MPU BHIOOpPE TPUMEHUMOTO TipaBa’?

3amanue Ne 15
Yo Takoe KOJUIU3UI?

3amanue Ne 16
KakoB cocTaB KOJUTM3HOHHON HOPMBI?

3amanue Ne 17
Kak ocymiecTBisieTcss TOJIKOBaHUE KOJUTM3HOHHON HOPMBI?

3amanue Ne 18
Uto Ttakoe dopMyna HpUKpeIUieHHs] W Kakue BUAbl OpuBsizok B MUII
BBIIEISIIOT?

Tema 4. Cy0ObeKTbl MeKIYHAPOIHOT0 YACTHOI0 MPAaBa M UX NIPABOBOE
MOJIOKEeHN e

3amanue Ne 19

B cBsA3uM ¢ TEM, YTO POCCUMCKMM XO3SMCTBEHHBIM MAapTHEPCTBOM HE B
MOJTHOM 00BbeMe ObLI OIUIaYEeH MOCTaBJICHHBIN IO JOTOBOPY TOBAp, MHOCTPAHHAS
KOMIaHus oOparuiach B apOuTpaxHblii cyn P®. JIns moaTBepKIeHHs CBOETO
IOPUIMYECKOTO CTaTyCca MHOCTPAHHAs KOMIIAHUs IPEACTaBUJIA B CyJl KCEPOKOIINU
YUYPEIUTEIBHBIX JOKYMEHTOB, 3aBEPEHHBIE €€ I1€YaThlO, U BBIIIUCKY U3 TOPTOBOIO
peectpa PecnyOnuku ManbTa ABYXJIETHEH JaBHOCTH, K KOTOPOUM ObLT MPHUJIOXKEH
arocTwib, BblAaHHbIM B IlIBenuu. IIpuilo>KeHHBIM K BBINMCKE U3 TOPrOBOIO
peectpa Pecriybivkun MasbTa anocTiiib HE COOTBETCTBOBAN YJOCTOBEPIEMOMY UM
NOKyMeHTy. Kpome TOro, mnpeacraBieHHblE IOOKYMEHTBI HE IEPEBEIAEHbI Ha
PYCCKUH SI3BIK.
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[Tpumet nu apouTpaxkHsii cya Poccuiickoit denepannu BblllicHa3BaHHbBIC
noKkyMeHThI? OOOCHYHTE CBOM OTBET.

3amanue Ne 20

B cBa3u ¢ HeHamnexalMM MCHOJHEHHWEM POCCHUUCKUM HEMmyOJUYHBIM
aKIIMOHEPHBIM OOIIECTBOM O0S3aTENIbCTB U3 JOTOBOPA MEXKTYHAPOIHOW KYTLIH-
MPOJIaXXu TOBApOB KoMianusi rocyaapctBa C. oOpartmiach B apOUTPaKHBIN Cy.l
PO.

Ha MomeHT mojgauu kommanued rocygapctBa C. HCKOBOTO 3asiBIICHHSI OHA
OblJIa MCKIIIOUYEHA W3 peecTpa KoMmmaHui rocynapctBa C. B CBSI3M C HEYIUIATOU
€KETrOAHBIX MOIINH.

N3 HOpM NPHUMEHHMMOrO HWHOCTPAHHOTO IpaBa MECTa HWHKOPIOpAIUU
KOMIaHUH, IOPUIUYECKUE JHUIa MOTYT OBITh MCKJIFOYEHBI M3 COOTBETCTBYIOIIETO
peectpa kommanui rocygapctBa C. B CBS3U C HEYIUIATOM €KETOIHBIX MOIIIWH,
MOCJIE 4YEero OHWU HE BIpaBe MPOAOJDKATh BEICHUE NPEANPUHUMATEIHCKOU
JIEATEIIBHOCTH U UHBIM 00pa30oM OCYILECTBIISATh ONEpPalMU C aKTUBAaMHU, MOJaBaTh
MPETEH3UU U WHUIMUPOBATH Cy/AeOHBIC pa30UpaTebCTBA OT CBOErO0 MMEHU U B
CBOEM KadecTBe. [Ipr 3TOM UCKIIIOUEHHBIE B TAKOM MOPSJIKE U3 PEECTPA KOMITAHUU
HE YTPAuMBaIOT BO3MOXXHOCTU OBITh BIOCIIEJCTBUU BOCCTAHOBIICHHBIMHU B PEECTPE
[I0CJIE TOTAIIEHUs 3aJ0JDKEHHOCTH IO OIUIATE E€XETOAHBIX PEruCTPallMOHHBIX
IJIATEXKEN.

Nmeer nu xommnanus rocygapctsa C. mpaBo Ha ydacTHE B PacCMOTPEHUU
nena B apoutpakHoM cyne B Poccuiickoit deneparuu B kauecTse uctia’?

3amanue Ne 21

B rocymapctBe P. Obuio 3ampemieHo MOpeaoCTaBisTh HHOCTPAHHBIM
rpakJaHaM B apeH/y >KWJIble MOMEIIEHHUs, HOBBIM 3aKOH 00s53a]l UX MPOXKUBAThH
JUIIb B TOCYAAPCTBEHHBIX TOCTUHHUIIAX BO BPEMsSI CBOEro MpeObIBAHMS B ITOU
CTpaHe, B NPOTUBHOM clly4ae HWHOCTpaHuaMm rpo3ui mrpad. IIpaBuTenbcTBO
rocynapctsa I1. B COOTBETCTBUY C ACHCTBYIOIINM Ha €ro TEPPUTOPUU 3aKOHOM «O
MEXIYHApPOJIHOM YaCTHOM IIpaBe», HAPAY C MPEAOCTABICHUEM CBOUM IpaXkaaHaM
B rocyjapcrse P. mpaBoBOM MOMOIIM, BBEJIO CXOJHBIC MpPAaBWJIa HA CYBEPEHHOMU
TEPPUTOPUH LISl TPAXKIAH Tocynapersa P.

Onpenenure, KakoW TMPaBOBOM pEXKUM U3 TPUBEACHHBIX HIDKE OBLI
IIPUMEHEH MPAaBUTENBCTBOM Trocynapcrsa I1.:

a) B3aUMHOCTU;

0) HAITMOHATBHBIH;

B) PETOPCHH.

3amanue Ne 22
Kaxkwue kareropun duzudeckux aui peryaupyet MUII?

3amanue Ne 23
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Ha3zoBute BapuaHThl OMNpEETCHUsS JHUYHOIO 3aKOHA [0 POCCUHUCKOMY
npaBy?

3amanue Ne 24
KakoBbl 0cOOEHHOCTH TOCyapcTBa Kak ydyacTHuka MYII?

Tema 5. IIpaBo COOCTBEHHOCTH B MEK/IYHAPOAHOM YaCTHOM IpaBe.
HNHocTpaHHble HHBECTULMU

3ananue Ne 25

OTBeTbTEe Ha BOIPOC, NPOAHAIM3UPOBAB CIEAYIOIIYIO CHUTyaluro. 1 mapta
2019 r. B P® 6b110 npoU3BECHO YBEIMUYEHUE BBO3HBIX TAMOXKCHHBIX IOIUIMH B
nBa paza. AO ¢ ”HOCTPaHHBIMU MHBECTULIUSIMU aHIJIO-pOCccuiickas kommanus TNS
nogano B opranbl denepanbHOl TamokeHHOM ciyxObl PD (manee — DTC)
XOJIaTaiCTBO 00 OCTaBJIEHMM OOJOXKEHUS BBO3UMBIX €H0 TOBAapOB JJIA
IIPOU3BOJICTBEHHBIX HYXJ Ha NPEKHEM YpPOBHE, CYLIECTBOBAaBIIEM 10 | Mapra
2019 r. K xonaTaiicTBy ObUIM MPUIOKEHBI KOMHUHU YUYPEIUTEIbHBIX JOKYMEHTOB,
JAaHHBIE O TOCYIAapCTBEHHOM pETUCTpalM, OW3HEC-IJIaH C YKa3aHUEM Ha CpOK
OKyIaeMoCcTH Tmpoekta komnanuu TNS — 11 jer, mnoaTBEpkKIACHHBIM
HE3aBUCUMBIMH 3KCIIEPTaAMHU.

Kakne pmanpHedmmme JACUCTBHS  JODKEH MOPEANPUHATH B JIAHHBIX
obcrosarenscTBax ®TC Poccun?

3amadue Ne 26

Kopnopanus, 3apeructpupoBanHas B ['epmMaHuu, BiIageeT Ha IpaBe
coOCTBEHHOCTH KBapTHpol B Mockgse, B Poccuiickoit deaeparuu AesTeIbHOCTU
HE BEJIET, CYETOB B POCCUMCKUX OAHKaX HE UMEET, COCTOMT Ha y4ETe B HAJIOTOBOM
OpraHe IO MECTYy HaxO0XKIECHHUS KBapTUpbl. Hamor Ha MMyIIEecTBO € yKa3aHHOU
KBAapTUPbl UCUUCIISICT U YIUIAYMBACT MPEACTABUTENb KOPIOpPAUM HA OCHOBAHUHU
noBepeHHOCTU. Kopropauusi miaHupyeT claTh KBapTUPY TpakaaHWHY benbrum,
paboTaromemy B Poccuu, Ha OCHOBaHHMM JJOTOBOpa HaliMa, Mo yCJIOBUSIM KOTOPOTO
HAHUMATENb TEPEUUCISCT IUIaTy 3a IOJIb30BAHUE KBAPTUPOM B €BPO CO CBOETO
cuera B benbruu Ha cuet kopriopauuu B ['epmannu. MoxeT au kopnopauus C1aTh
KBapTUPY (PU3MUECKOMY JIMITY TIO 10TOBOpY HaiiMa? OOOCHYHITE CBOM OTBET.

3amanue Ne 27
B Poccum BbhIIaH KOHOCAMEHT, a Tpy3 MO HEMY JocTaBiieH B CuHramyp.
Kakum mpaBom pomxHa ompeaensTcss GopMa KOHOCAaMEHTa, BEIIHBIE MpaBa Ha

KOHOCAaMCHT, KB&J’II/I(l)I/IKaL[I/ISI KOHOCAMCHTAa KaK LI@HHOfI 6YMaFI/I.

3amanue Ne 28
UTto Takoe BEIIHBIN CTATyT U KAKOBO €0 CoepKaHue?
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3amanue Ne 29
Kakue kommm3noHHbIE TPUHIUITBI PETYIUPYIOT OTHOIICHUS COOCTBEHHOCTH?

3amanue Ne 30
Uto nmoHMMaroT noj BELIHbIMU ITpaBamu B MUII?

Tema 6. UnTe/Lu1eKTYyaIbHASI COOCTBEHHOCTH B MEK/TyHAPOIHOM
YacTHOM MpaBe

3ananue Ne 31

N30uparenbHpiM  OObEIUHEHHEM TMOJUTUYECKON MapTUU  HM3TOTOBIICH
aruTallMOHHBIA MaTepual B BUJE OaHHEPOB U CUTU-OOPAOB, B TOM YHCIIE C
M300pKEHUEM MYKUMHBI B OepeTe cO 3BE3/I0M U pa3BEBAIOIIMMUCS BOJOCAMH B
yepHO-OestoM 1BeTe. B ocHOBe wu300pakeHUs UCIOIb30BaHa QoTorpadus
KYOHMHCKOTO TOCyIapCTBEHHOTro nesatens DpHecto Ye ['eBapbl, aBTOpOM KOTOpOM
aBisieTcs Kyounckuit ¢otorpad Anpdbepro Kopna (Ansbepto duac I'yreeppec),
ymepmnii 25 masa 2001 r. Kagp Owin caeman 5 mapra 1960 r., a B 1967 1.
dotorpadusi Oblma pacnpocTpaHeHa B EBporie  UTaNbsSHCKUM — HW3JaTeleM
Jlxanmkakomo ®enprpuneru. Ha stoit dotorpaduu Ue I'eBapa m3obpaxeH B
Oepere co 3Be3noi M pasBeBarommmMucs Boiocamu. [locne rudenmu Ye ['eBapsi (9
okTsI0pst 1967 1.) dotorpadusi 70 HACTOSAMIETO BPEMEHM HM3BECTHA IOJ MMEHEM
«I'eponuecknii [laptuzan». B 1968 r. upnanackuii Xxyaoxxuuk Jxum Ouunatpux
co37aJl CTHJIM30BAaHHBIM YEpHO-KpacHBIM Toctep (Iiakar) naHHou (ororpaduu,
KOTOPbIN (DaKTHYECKU B HACTOSIIEE BPEMS SABJISIETCS OJTHUM U3 YaCTO KOTUPYEMBIX
n3oopaxxennii Ue I'eBapni.

N30buparenbHoe oObeaUHEHUE M U30MpaTesbHash KOMHCCHS OOpaTUIINCh B
Cyll C 3asBJIE€HUEM 00 OTMEHE pPErucTpaluu CIUCKAa KaHIUAaTOB B JEMyTaThl,
BBIJIBUHYTOTO M30MPAaTEIbHBIM OOBEIMHEHNEM OTACICHUS MOJIUTUYECKON MapTHH.
3asiBlieHHEe MOTHUBHUPOBAHO, B YACTHOCTH, T€M, UYTO aruTallMOHHBIE MaTEPHAIIbI
n30UpaTeIbHOTO0 OOBEAMHEHHS OTACICHHUS MOJUTHUECKON MapTUU M3TOTOBIICHBI C
HapylleHueM TpeboBaHUM 3akoHondarenbcTBa Poccuiickoil @Pepepaunn 00
MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH.

JloKka3aTeslbCTB TOTO, YTO HM30MPATEIbHBIM OOBEIUHEHHEM MOJIUTUYECKON
NapTUM TOJYYEHO OT YKa3aHHBIX aBTOPOB OSTUX TMPOU3BEJCHUN WJIM HWHBIX
npaBooOsaaTeneil corjacMe Ha HCIHOJb30BAaHHWE JIaHHBIX TPOMU3BEACHUNA B
aruTallMOHHBIX MaTepuasax, Cyay He IPe/ICTaBIICHO.

Kaxoe pemenue npumet cyn? OO60CHYHTE CBOI OTBET.

3amanue Ne 32
OTBeThTE Ha BOIPOC, MPOAHAIM3UPOBAB cutyanuto. ['paxxnanud Mzpauns,
npoxxkuBawimii B P®, kak wu3o0perarenp mojAaJl B IAaTEHTHOE BEIOMCTBO
3asBJICHHE Ha MoydyeHue nareHta. CBOM Jiejia OH Bell caMoCTosITeIbHO. OJIHAKO B
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PocnarenTte eMy 3asiBuim 00 00513aT€TLHOCTH YYACTHS TATEHTHOTO MOBEPEHHOTO B
ero aenax. M3o0perarenb-u3pansibTIHUH TI0J1aJ1 UCK B CY/.
Kakum 00pa3omM JoJKeH pa3peiuTh 3TO 170 Cy?

3amanue Ne 33

Mexny komnanmvern H. um xommanuen [l., 3aperucTpupOBaHHbIMH Ha
TeppuTtopun bpuTaHCkux BUPruHCKMX OCTPOBOB — bpHUTaHCKOM 3aMOpPCKOMU
TEPPUTOPUH, HAXOMALICIHCS TOJ CyBepeHUTeTOM BenukoOpuTanuu, HO HE
SABIIAIOIIEHCS €€ YacCThl0, — 3aKIIOYEHBI IOTOBOPHI 00 YCTYIIKE TOBAPHBIX 3HAKOB,
3apeructpupoBanHble PocniatenTom 27 ampenst 2015 r., 0 4yeM B Tocy1apCTBEHHBIN
peecTp TOBApHBIX 3HAKOB W 3HAKOB oOcmykuBaHusi Poccuiickoit denepanuu
BHECEHBI COOTBETCTBYIOIIHE 3aIIUCH.

B cootBerctBum ¢ m. | BbllIEyKa3aHHBIX JOTOBOpOB Kommanus H.
(mpaBoo6I1afaTeNb), ABISAACH BIAJCNIbIIEM TOBAPHBIX 3HAKOB, YCTYIUJIA KOMIAHUU
J1. (mpaBompeeMHUK), a MPABOMPEEMHUK NPUHSI Ha ceOsl BCe MpaBa Ha TOBApHBIC
3HAKU W 00s13aJICSl BBINIOJIHUTD BCE HEOOXOIUMbIE U JJOCTATOYHBIE IEUCTBUS JJI UX
NOJJIEp>KaHus B CUJIE 10 KOHIA CPOKA IEUCTBUS CBUAECTENIbCTB.

CornacHo cr. 175 3akoHa O KOMMEPUYECKHX KOMIIAaHMSAX bpHTaHCKHX
Buprunckux octpoBoB 2004 r. ( BVI Business Companies Act, 2004), mo0as
cIeNKa C MMYLIECTBOM KOMIIAHWM, 3a HWCKJIIOYEHHEM 3ajora WIHM HHOIO
obpemeHeHus, cocTaBisronuM Oosiee 50 % aKTHMBOB KOMITAHMH, JIOJDKHA OBITH
YTBEPKJIEHA KOMITAHUEHN MO CIEAYIOIIEH NMPOUEAype: YTBEPKICHUE JUPEKTOPAMHU
KOMITaHUU;, TPENOCTaBICHUE HMHQPOPMAIMU O CJAEJKE aKIMOHEepaM KOMIIaHUWU;
YTBEPKICHUE AKIIMOHEPAMH KOMITaHHH.

[TockonbKy CHIEIKM HE MOJIYYUIIM YCTAaHOBJIEHHOTO 3aKOHOM OJ00peHHus
aKIIMOHEPOB KOMIIaHWU, KommaHus H. mocumTana ykasaHHBIE JOTOBOPHI 00
YCTYIIKE TOBApHBIX 3HAKOB HEJEWCTBUTEIILHBIMU U OOpaTWiach B apOUTpaKHBIN
cyn P® ¢ wuckoBelM 3asgBieHMEM K KoMmaHuu J[. O TOpU3HAHUH
HEJICHCTBUTEIBHBIMU JIOTOBOPOB OO0 YCTYNKE TOBAapHBIX 3HAKOB, a TaKXe O
OPU3HAHUM 32 HCTLHOM HCKJIIOYUTENIbHBIX TIpaB Ha TOBApPHBIE 3HAKU 10
cBueTenbcTBaM Poccniickoit denepanumu.

CornacHo m. 3 ocmapuBaeMbIX JIOIOBOPOB, CTOPOHBI YCTaHOBWJIMA, YTO
CIOpBI, KOTOPbIE MOT'YT BO3HUKHYTH B CBSI3M C HUX HCIIOJHEHUEM, PEIIAIOTCS B
MOPSIAKE, YCTAHOBJIECHHBIM  3aKOHOJATEIbCTBOM  bpuTaHCckuXx  BupruHckux
OCTpPOBOB.

Kakoe 3akoHOZATENBCTBO, MO BalllEMY MHEHUIO, MOJJIEKUT MPUMEHEHUIO?
Kaxkoe pemenue npumer cya? O60cHyiTe CBOM OTBET.

3amadue Ne 34
HazoBuTe 0COOCHHOCTH MPABOBOIO pPEKHMMa IpaBa HHTEILICKTYaIbHOM

COOCTBEHHOCTH?

3amanue Ne 35
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B cyneOHO#l  mpakTHKe  TOCIAEAHUX  JACCATUICTHH  MOCTEHEHHO
Bpa0baThIBAIOTCS 1B KOJUIM3UOHHBIX IpUHIMIA PEryIMpOBAHMS
MHTEJJIEKTYyalIbHOU coOcTBeHHOCTH. HazoBuTe kakue?

3amanue Ne 36

I'paxxnanun PO TopumwmH B., sBasromuiics aBTOpOM OporpaMmsel Z, BbIeXall
Bo @pannuw. Bo ®Opanmun on pazpadoran nporpammy Y. [Iporpamma Z Oblia
paspaborana TopmuabiM B Poccun.

PacmipocTpansieTcs i aBTOPCKOE IMPaBO Ha IMporpamMmy 7 Ha TEPPUTOPUU
Poccun?

PacrmipocTpansieTcs i1 aBTOPCKOE MpaBO Ha mporpamMMmy Y Ha TEPPUTOPUU
Poccun?

PacmipocTpansieTcs i aBTOPCKOE IPaBO Ha IporpamMmy 7 Ha TEPPUTOPUU
Opannun?

PacnipocTpansieTcs 1 aBTOPCKOE MpaBO Ha mporpamMmy Y Ha TEPPUTOPUU
Opannun?

Tema 7. IIpaBoBoe peryinMpoBaHue BHEHIHEIKOHOMHYECKOU
AeAITeIbHOCTH. BHEIIHEIKOHOMMYECKHUE CACIKH

3ananue Ne 37

[Ipoanau3upyiTE CUTYaLMIO U BBICKAKUTE CBOE MHEHHE O TOM, IPABUJILHO
JIM TIOCTYTINJI apOUTPAKHBIN CY/I.

Mexy poCCHIICKUM aKIIMOHEPHBIM O0IIECTBOM U Ooirapckoit prupmoit Obut
3aKJIIOYEH JOroBOp NMocTaBkU. CTOPOHBI BHIOPAU B KaUYECTBE MPUMEHUMOTO MpaBa
POCCHICKOE MPaBo.

B cooTBeTCTBUMM C yCIOBHSIMH J0OroBopa Oojirapckas CTOpoHa 00s3a1ach
MOCTaBUTh MapTUI0 Map(OIOMEPHO-KOCMETUYECKOW MPOAYKIMU. ACCOPTUMEHT
TOBapa ObLI ONpPEENEeH CelHAIbHBIM MIPOTOKOJIOM, SIBJSBIIUMCS HEOTHEMIIEMOU
YacThIO I0rOBOPA, U OTCTYIJIEHUS] OT COTJIACOBAHHOTO MEPEYHsS B OJTHOCTOPOHHEM
nopsiike He Aonyckanuchk. OrmaTta ToBapa J10KHA Obuta ObITh TPOU3BEAEHA MTOCIIE
€ro MPUEMKH IO KOJMYECTBY U KAYECTBY MOKynaTejaeM."

AKTOM MNpUEMKH TOBapa OBLIO YCTAaHOBJIEHO, 4YTO Oodrapckas CTOpOHa
Hapyluia yCIOBHS NPOTOKOJA, B OJHOCTOPOHHEM IIOPSIIKE H3MEHUB
accopTUMEHT napdromepHoil npoaykuuu. Ha TpeboBaHue mokymnaTens 3aMEHUTH
NOCTYIHBIIMM TOBAap HA paHEEe COIJIACOBAHHBIM B MPOTOKOJIE MPOAABEL] OTBETHII
OTKa30M.

Ucren, wmzmaras oOcTosiTenscTBa Jena, ccbuanics Ha Hopmbl K PO.
OTBeTuHK ke 00OCHOBBIBAJI CBOM BO3PAKEHUSI Ha OCHOBE NoJioxkeHui KoHBeHInn
OOH o poroBopax MexayHapoaHOW Kymum-nipogaxu ToBapoB (1980). Poccus u
bonrapus — y4yacTHuUKM Ha3BaHHOW KoHBEeHIIMM.

[IpaBunbHO JIM apOUTPAXKHBIM CyJ HPUMEHWI HOPMBI MEXKIyHAPOIHOTO
Jorosopa?

3amanue Ne 38
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Mexny Uctuom — IlokynareneM, KOMMEPUYECKOE MPEANPUATHE KOTOPOTO
Haxoautcs Ha Teppuropun PO, n OtBeTunkom — IIpomaBnoM, KoMMeEpUYECKOe
IPEANPUATAE KOTOPOrO HAXOAUTCS Ha Teppuropuu llIBenyu, BO3HUK CIOp U3
KoHTpakTa MEXIyHapOIHOM KyIUIM-IIPOJAXXHU TOBApPA, CONIACHO YCIOBUSM
koToporo IIponasen npuHsAa Ha cedst 0053aTENBCTBO NOCTAaBUTH, a [lokynarens —
IIPUHATH W OIUIATUTH TOBAp, ACCOPTUMEHT, KOJUYECTBO, LIEHA, TEXHUYECKHUE H
WHbIEe TPeOOBaHMS K KadyeCTBY KOTOPOIO, a TaKKE€ CPOKH U YCIOBHUS MOCTABKU
orpezieNieHbl B MPIIOKEeHUX (crneunpukanusix) Kk Kontpakry.

OO6s13aTenbeTBa MO MOcTaBke ToBapa IIpomaBlioM BBITIOTHEHBI, OAHAKO MPHU
nepemave I JalbHEWIend mepepadoTKu JaHHOTo ToBapa WMctiom Obutn
oOHapyXeHbl CKpBITHIE HEIOCTaTKH, a HMMEHHO: TOBap HE COOTBETCTBOBAJI
['OCTawm, ykazaHHbIM B cepTu(hUKaTaX KauecTBa.

Kakue TpeGoBaHMs B LIENAX 3aLIUTHl HAPYUICHHBIX MIPAB MOXKET MPEIAbIBUTD
poccuiickas OpraHM3alys K IIBEICKOMY IIpOJABLY TOBapa, YYUTBIBasg, 4YTO
3aKITIOUYCHHBIM KOHTPAaKT HE COAEPKUT YCIOBHI O TPUMEHUMOM IIpaBe?

3amanue Ne 39
UTo MOHMMAIOT MOJ 00513aTEILCTBEHHBIM CTAaTYTOM CJICTIKH?

3ananue Ne 40

K arentrckoMy noroBopy, 3aKiifoueHHOMY Mexay (upmoil u3 CioBakuu u
poccuiickum OOO, B KadyecTBe NPHUMEHHUMOTO CTOPOHAMHM OBUIO H30paHO
poccuiickoe mpaBo. 1o ycraBy ciioBankoil (pMpMbI JOTOBOPHI, 3aKJIFOYAEMbBIC OT €€
UMEHH, JIEHCTBUTENBHbBI- TOJIBKO MPU HAJIWYUH JBYX MOJIMHUCEH - Mpe3uaeHTa U
KOMMepuecKkoro aupekropa. Ilpesunent ¢pupmbl moanucan JOroBop €IUHOINYHO.
BrniocnencTeum cnoBankas gupMa Hapymniaa CBOM 00s13aTENIbCTBA 110 10TOBOPY, U
K Heit Opu1 ipeabsiBieH uck B MKAC nipu TIII PO.

B 3acemanum apOuTpaxka cioBaikas (¢upMa OTpuIlaiia HaJU-YUe
JIOTOBOPHBIX OTHOLIEHUH, CChUIasACh HA HOPMBI MpaBa, JeicTByromue B CloBakuH,
Y HEJEHUCTBUTEIBLHOCTD IOTOBOPA KaK 3aKIOYEHHOTO HEYTOJTHOMOYEHHBIM JIMIIOM.
Poccuniickoe OOO Bo3paxkano nmpoTuB npuMeHeHus npaBa CIIOBAKWH, yKa3aB, 4TO
MPUMEHEHUIO MOJIEKUT ITpaBo Poccuu, B TOM YuCIe 7Sl PEeIIeHUs 3TOr0 BOIIPOca,
MIOCKOJIBKY BCE AacCHeKThl B3aWMOOTHOIIEHUN CTOPOH, CBA3aHHBIE C areHTCKUM
JIOTOBOPOM, JOJKHBI PErYJIMPOBATHCS HAa OCHOBE MPaBa, BBLIOPAHHOTO CTOPOHAMH.

Ouenure noBonbpl cTopoH. Omnpenenure nNpuMeHHMoe IpaBo. Kakwe
BOIPOCHI BXOJAT B 0053aTE€IBCTBEHHBIN CTATYT U KAKUE UCKJIIOUYEHBI U3 HET0?

3amadue Ne 41
KaxoBbl mpaBuiia B OTHOIIEHUN (DOPMBI

BHEIITHEAKOHOMUYECKUX(TPAHCTPAHUYHBIX ) CAECIOK?

3amanue Ne 42
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ToproBelif 10M, 3aperuCTpUpOBaHHBIM 3a pyOexoM, HO HMEIOLIUI
npeacTaBuTeNbCTBO B Poccum, oOpaTwics B apOMTpakHBI Cyl C HCKOM K
POCCUHCKOMY BHEUIHETOPTOBOMY OOBEIMHEHUIO O B3bICKAHUM  YOBITKOB,
IPUYMHEHHBIX HEBBINOJIHEHUEM OOBEIMHEHUEM CBOMX 0053aTENbCTB IO OILIaTe
IIOCTaBJIIEHHOT0 B Poccuro caxapa.

Poccuiickoe BHEHNIHETOProBO€ OOBEIMHEHHE BO3pa)kajlo IPOTHUB HCKA,
CChUIAACh Ha TO OOCTOATENHCTBO, YTO JEHBIM, MPEIHA3HAUYEHHBIE JIS OIJIaThl
MOJIJIEKaBILEro MOCTaBKe caxapa, ObLIIM MepeBeCHbl B COOTBETCTBUU C YCIOBUSIMHU
JIOTOBOpa B MHOCTPAHHBIM OaHK, HO BIIOCJIEACTBUH MOXUILIEHBI TPETbUMHU JIMIIAMU
CO CUETOB 3TOT0 0aHKa U B CBSI3U C 3TUM HE 3a4MCIIEHBI Ha CYET TOPTOBOTO JOMA.
K MoMeHTy npeabsiBieHHs UCKa N0 (PaKTy XUIIEHHUS BO30YKIEHO YrOJIOBHOE JIEJIO0
B NHOCTPAHHOM I'OCyAapCTBeE.

BuemHeToproBoe o0benrHEHUE, BO3pa)kas MPOTHUB HCKOBBIX TPeOOBaHMIA,
CCBUIAJIOCh HA TO, YTO CTOPOHA BHEIIHEOKOHOMHUYECKOIO KOHTPAKTAa HE HECET
OTBETCTBEHHOCTH 32 HEUCIIOJHEHHUE O0053aTEIbCTB, €CIIM IOCIECIHEE MPOU3OIIIO0
10 BHHE TpeTbuX Jull. CTOPOHBI BHEMIHEIKOHOMHYECKOM CHENKHA HAXOAWINCH B
rocynapcrBax — ydactHukax KowmBenumn OOH o goroBopax MeIyHapOAHOU
KyIUTU-TIpoAaku ToBapoB (1980).

YTO MOXET MOCITY UTh OCHOBAHUEM OCBOOOK]IEHUS OT OTBETCTBEHHOCTH 32
HEHUCIIOJHEHNE CTOPOHOM BHEIIHEAIKOHOMUYECKOW CHENIKH CBOMX 00s3aTENIbCTB?
UYro HeoOxoauMo A0Ka3aTh OTBeTUMKY? Kak 10kHO OBITH pelieHo 1eiao?

Tema 8. MexkayHapoaHbIe IEPEBO3KH IPY30B U MACCAKUPOB

3ananue Ne 43

AHIIMACKOH (QUPMOIl K POCCHIICKON OpraHU3alMU-3KCIEIUTOPY ObLI
npeabsBieH ucK. CyTh HMCKa 3aKir4anach B TOM, YTO OTBETYMKOM B IYHKTE
Ha3HAuY€HUs HEe ObUI BBIJJAH TOBAp, MepeJaHHbIi eMy IO JOrOBOPY TPaHCIOPTHOU
skceauiuu ot 20 sHBaps 2019 r. TpeboBaHus HUCTIAa BKJIIOYAIU: BO3MEIICHUE
CTOMMOCTH HE€ BBIJAHHOTO HSKCIEJUTOPOM TOBapa; KOMIIEHCAIUIO YOBITKOB,
BBI3BAaHHBIX TMOCJEAYIOIIMM H3MEHEHHEM CTOMMOCTH 3TOr0 TOBapa; BO3BpaT
aBaHCOBOTO IUIATeXkKa 3a YCIYTd, KOTOpble HE OBUIM OKa3aHbI, BO3MEIICHUE
pPacxoI0B MO yIjIaTe apouTpaxHOTo coopa.

[To cymecTBy cropa OTBETUYMKOM OOpamiajioch BHUMaHWE HA TO, YTO UM
BBITIOJIHEHBI BCE 00S3aHHOCTH, MPEYCMOTPEHHBIE JOTOBOPOM, a HEBBIJ]aua TOBapa
B TIyHKT€ HA3HAUYCHUs SBUJIACh CIIEJICTBUEM TMPUYUH, 32 KOTOPHIE HECET
OTBETCTBEHHOCTh HCTEIl, HE OOECIIEYUBIITUI BBHIITOJTHEHUE TAMOKEHHBIX TTPOLIETYP.
OTBETYMKOM OTMEUAJIOCh, UTO HEBBIIIOJIHEHHE UCTIIOM €ro JIOTOBOPHBIX
00s13aHHOCTE MPUBEJIO K TMOMEIIEHUIO TOBapa Ha XPaHCHHE U 3HAYUTEIIbHBIM
pacxoqaM B cBsi3u ¢ 3TuM. OcriapuBaioch OTBETYUKOM M MPABO MCTIIA HA TOBAp M,
COOTBETCTBEHHO, Ha TpeOOBaHWE O B3BICKAHWU HEOCHOBATEIBHOTO OOOTAIICHUS.
OH BBIpaXaaT TOTOBHOCTh BBIJATh TOBAp JIMIlY, KOTOPOE TMPEACTaBUT
JI0Ka3aTebCTBA TOTO, YTO 00JIAJaeT COOTBETCTBYIOIIMMH IMpaBaMHu Ha Hero. [lo
MHEHUIO OTBETYMKA, JOTOBOP MEXKIy CTOPOHAMH TIPOJOJDKAET JeHCTBOBATH,
MOCKOJIbKY UCTEI] HEe 00paTUJICS MO BOMPOCY €r0 PACTOPKEHUS B CY/I.
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Hcren| BriCKazan BO3pa)K€HUE MPOTHUB BCEX apryMeHTOB oTBeT4yuKa. [lpu
’TOM OH CChUJIAJCs HA TO, 4YTO OBUT JUIIEH BO3MOXHOCTH OCYIIECTBUTH
TaMOXeHHOE O(OpMIIEHHE TOBapa M3-3a TOT0, YTO OTBETYMK HE MPEICTABHII MY
aKTOB IIpUEMa-CAAYH.

ApPryMeHTBI KaKoil U3 CTOPOH, 110 BallleMy MHEHUI0, HauboJiee yOeIUTeNbHbI
U MPABOMEPHBI M, COOTBETCTBEHHO, MOTYT JIeYb B OCHOBY PEIICHHS MO JAaHHOMY
criopy?

3ananue Ne 44

12 anpens 2019 r. ¢ Tepputopun «Mopckoro nopra Cankt-IlerepOypr» Ha
oopry Tteroxona «JOY 545R» oTmpaBieHbl KOHTEHHEpHI C TPy30M B ajpec
noiyyareneid (MHOCTpPaHHBIX IOPUAMYECKUX JIMI) B MOPT BBHITPYy3ku B Hpane;
nepeBo3unk — Aquamarine company (JKenesa, IlIBeitniapusi). @paxroBarenem
cyaHa sBisioch [TAO «JIptonc Kammanmy.

CornacHo okeanckuM koHocameHTam [TAO «JIptouc Kamnanm» pazmemniano
OYKHHT-OpJIephl Ha TPY3bl U SBISJIOCH IIIATEIBIIMKOM (paxra.

B cBs3u ¢ Tem, 4TO rpy3 HAXOIUJICA B KOHTEHHEpax B MOPTY BHITPY3KU U HE
Obl1 BocTpeOoBaH mnoisyuarensimu, y ITAO «JIbtouc Kamnanm» oOpa3oBanachk
3aJI0JDKEHHOCTD B CBSI3M C HEOIUIATOM YCIYyr Mo JieMepemky 1, pazmep KOTOpou B
cootBeTcTBUM ¢ pacuetamu OOO Aquamarine company coctaBuii: 137 787 momn.
CIHIA (mo xypcy b P® — 310 4 907 972,94 py0.)

B cBsa3u ¢ HeyperynupoBaHueMm cropa B jgocyaeObHoMm mopsgke OOO
Aquamarine company o0paTHJIOCh B apOUTPaXKHBIA CYJ] C UICKOM O B3bICKaHUH 4
907 972,94 py06. 3a0’KEHHOCTH.

B oOocHoBanue mpeTeH3ull K OTBETYHKY MCTEI] COCJAJICSd Ha CTaThH
KOHOCAaMEHTOB, B cOOTBETCTBUU C KOTOpbIMU [IAO «JIptonc Kammanm», kak
IaTeNbIIMK (paxTa, SBIASETCS JUIOM, OTBETCTBEHHBIM 3a COOpPBI B MOPTY
BBITPY3KH.

OOO Aquamarine company B HCKOBOM 3asiBJI€HUHM MOTHBHUPOBAJIO CBOE
TpeOOBaHUE CChUIKAaMU Ha HOPMBI poccuiickoro mpasa (ct. 309 u 310 I'K PO).
OTBeTYMK B OT3BIBE HAa MCKOBOE 3asiBJICHHE B OOOCHOBAHHE CBOUX BO3PAXKEHUU
TAKXKE€ COCIIANICSI Ha HOPMBI poccuiickoro mpasa: cT. 195 u 199 I'K PO, ct. 408
Konekca toprosoro mopemnaBanust Poccuiickon ®Penepanun, a KpoMme TOro,
3asiBHJI O TPOMYCKE UCTLIOM CPOKA UCKOBOM JABHOCTH.

Cyn nepBoi HHCTaHIIMU OTKA3aJl B UCKE B CBSI3H C MPOITYCKOM MCTIIOM CPOKa
MCKOBOM JaBHOCTH, O MPUMEHEHUHU KOTOPOTO 3asiBHJI OTBETUMK, COCJIABIIMCH Ha
HOPMBbI POCCUICKOTO TpaBa.

B amemmsiiimoHHoM jkanmoOe TmojaaTenb CChUIACTCS HAa HEMpaBUIIbHOE
NpUMEHEHUE CyJoM HOpM MarepuanbHoro mpaa. OOO Aquamarine company
yKa3bIBaeT, 4TO B cooTBeTcTBUM C moAmn. 6 m. 2 cr. 1211 'K P® x nmanHbM
CIIOPHBIM TIPABOOTHOIIICHUSIM CJIEIOBAJIO MPUMEHATh HOpMBI TpaBa llIBelinapuu
(xak ctpanbl — ydacTHUIBI KonBenuun Opranuzanuu OObenuHeHHbIX Hanuii o
JIOTOBOPAX IMOJIHOCTBIO MJIM YacTUYHO MOPCKOM MEXIYHApPOJIHON NEPEBO3KH
rpy3oB («PoTTepiamMckue mnpaBuiay), 3aKIIOUEHHON B Hbm—ﬂopxe 11 nexalOps
2008 r.
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Kak BblI nymaere, anmeuIIMOHHBIM CyAOM OyIyT HNPHUHSTH BO BHUMAaHUE
JIOBOJIbI aneJuIsiHTa’?

3amanue Ne 45

Komnanus ¢ mecronaxoxaenueM B [lapuxe 3adpaxtoBasia y KOMIIAHUH,
Haxopgdueiicsa B JIongone, cyaHo s nepeBo3ku caxapa u3 Koncraniwl B bacpy.
[To BUHE cynoBiajeNblla CyTHO OKa3ajJoCh HEMOPEXOIHBIM U OBLIO BBIHYXKJICHO
HECKOJILKO pa3 OTKJIOHSTHCS OT Kypca JUIsl pEMOHTA, B PE3YJIbTaTe Yero MpuobLIO K
MECTY Ha3HAYEHUs C OMO3/IaHUEM Ha 9 nHeil.

3a 3TO BpeMsl LIeHbl Ha caxap B bacpe 3HauuTenpHO ynanu. @paxToBaTENH
MOHEC)IM YOBITKH M TIPEIBABIIIM MCK K CYJOBIAJICTLYECKON KOMIIAHUA HA CYMMY
4183 d¢.ct. Ta, B cBOIO ouepenp, cunTaia ce0ss HeBUHOBHOM, TaK KaK HE o0jagana
CrieIMaIbHBIMU MO3HAHUSIMU B 00JIaCTH 1IEHO00PA30BaHUs, B YACTHOCTH, Ha caxap.

Pemure cniop.

3amanue Ne 46

benopycckoe akiuoHepHOe OOIIECTBO OOPATHIOCH B apOUTPaXKHBIN CyA
Poccuiickoit ®enepaniud ¢ UCKOM O B3BICKAHMM C POCCHMCKOTO OOIIECTBa ¢
OTPAaHUYECHHOW OTBETCTBEHHOCTHIO 3aJ0JDKEHHOCTH W HEYCTOWKHU IO JIOTOBOPY
MTOCTAaBKHU.

Cya yCTaHOBHII, YTO MEXKTY POCCUUCKUM U OEJIOPYCCKUM MPEANPUITHIMU B
MockBe OB 3aKJIFOUYEH JIOTOBOP TMOCTABKU. B JTOMOMHUTENTHHOM COTJIANIEHUU K
JIOTOBOPY CTOPOHBI YCTAHOBWJIM, YTO CHOpPbI II0 HACTOSIILIEMY JIOTOBOPY
pa3pemaroTcsa B MOPSAIKE, YCTAaHOBJIEHHOM JCHUCTBYIOIIMM 3aKOHOAATEIbCTBOM
Pecy6nuku bBemapych M 3akOHOJATENbCTBOM OTBETYMKA. B KauecTBe oprana,
pasperniaroIiero cnop, n30paH pOCCUNCKU apOUTPaKHBIHN CY/I.

benopycckum npeanpusTUEM YCJIOBHS BHEHMIHEIKOHOMHYECKOTO JIOTOBOpa
BBITIOJIHEHBI TOJHOCTHhIO. DakT mOIydeHUs TOBAapa POCCUHUCKONM CTOPOHOMU
MOATBEPAKACH TpPeMs NPOIMYCK-HAKIAJIHBIMU M IUJIATEKHBIMA TpPeOOBAHUSIMU.
Opmnako poccuiickas upma B Te€YEHHUE YCTAaHOBJICHHOTO JIOTOBOPOM CPOKa JI€HbIU
OelopycCKOMY TapTHEpY He mepeuuciuia. B cyaeOHOM 3acelaHrM OTBETYMK
HAacTauBaJl HA TOM, YTO B JIAHHOM CJIy4a€ K OTHOIIEHUSAM CTOPOH JOJKHO
MPUMEHATHCA POCCUICKOE 3aKOHOIATENIbCTRO.

Kak pemaercs Bompoc O BbIOOpE MPUMEHUMOTO TIpaBa, €CIU CTOPOHBI
yKa3ajgu Ha 3aKOHOJATEIbCTBO HECKOJbKMX rocynapctB? HMwmeerca
MEXIYHApOAHbIH noroBop Mexay Poccueit u  Pecnybnukoir  benapyce,
perynupymomuii Borpochl nogooHoro pona? Kakoe perieHue M0KEH BBIHECTH
cyn?

3amanue Ne 47
Mexy pOCCUMCKUM aKIIMOHEPHBIM OOIIECTBOM M OENBrMMCKON (upmMon
ObLJT 3aKJIIOYEH KOHTPAKT, B COOTBETCTBUU C KOTO-pbIM Oenbruiickas ¢upma
o0s13a51ach TOCTaBUTh OOOpYJOBaHHME JUISl JIBYX PBHIOOJIOBEIIKUX TpayJepoB,
npuHaAIexKanmx 3akazuuky. Omnata AoikHa OblUla OBITH NPOM3BEAEHA MOCIE
noiyueHus obopynoBaHusi. CTOPOHBI NpPe-IyCMOTpPEINM B KOHTPAKTE, 4YTO BCE
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CIOpBI, €CIM OHU HE OyAyT yperyjaupo-BaHbl IyTEM IEPErOBOPOB, MOAJNEKAT
paccMoTpeHHio B apoutpaxkHoMm cyne P®. IIpumeHumoe mnpaBo CTOpOHaMH
BBIOpaHO HE OBLIIO.

IToctaBka 00Opy/IOBaHUSI OCYIIECTBIEHAa OCJIBIUMCKONH CTOPO-HOM B
YCTaHOBJIEHHbIE KOHTPAKTOM CpOKH. Poccuiickoe akIMOHEpHOE O0OIEecTBO,
IIOJIy4MB TOBAap, JACHBIM Ha CYET I[IOCTaBIIMKAa HE IIEPEYUCIMIO M Ha
HEOJHOKPATHBIE HAIIOMUHAHUS O TIOTAIIEHUH J10JIra HE pearupoBalio.

benpruiickas cropoHa B COOTBETCTBUU C OTOBOPKOM KOHTpakTa oOpaTuiach
B apOUTpaxHBIH CyJd C HCKOM O B3BICKAHHMM C POCCHUHUCKOrO AaKIMOHEPHOTO
o0IIecTBa CTOMMOCTU TIOCTaB-JIGHHOTO 00opynoBaHus. Pacdyer yOBITKOB HCTEll
IIPOM3BEI, OCHOBBIBAsICh HA HOpMax npasa bensruu.

IIpu paspemieHuu cnopa B Cyne OTBETUMK IIPU3HAI CBOKO 3aJ0JKEH-HOCTH
II0 KOHTPAKTY, OJHAKO CYEJl, YTO PACYET CyMM, IOJUICKAIIUX BbI-IUIATE, JOJDKEH
ObITh MPOM3BEJIEH B COOTBETCTBUM C MATE€pUAIBLHBIMU HOpP-MaMU POCCHICKOTO
IIpaBa, IIOCKOJbKY MECTOM PAacCMOTPEHUS CIIOPOB CTO-POHBI  ONPEAEIHIN
apOuTtpaxHbsiii cya PO.

Onpenenure MPUMEHUMOE TIPABO.

3amanue Ne 48
UTO MOHMMAIOT MOJT MEKTYHAPOIHBIMH MIEPEBO3KAMU?

Tema 9. MeskayHapoaHble pacyeThl M KPeAUTHbIC OTHOILICHUS B
MEKIYHAPOJIHOM YaCTHOM IIpaBe

3ananue Ne 49

[Ipoananu3upyiite AEHCTBUA CTOPOH B clieayouiend cutyanuu. Kommanus ¢
bputanckux Bupruackux octpoBoB «Putmukc JITI» 3akmrouuia 10roBop
MOCTaBKU C KoMmaHueu poccuiickoro mnpasa [TAO «Illanc», mo kotopomy ITAO
«IIlanc» mocTaBUiIoO CBOEMY BUPTUHCKOMY KOHTpareHTty 30 ctaHkoB. JloroBop ObL1
NOAYMHEH CTOPOHAMU POCCHMCKOMY TMpaBy, BCE CIOpPbl OTHECEHBI Ha
paccMmoTpenue Tpererckoro cyaa. «Purmukc JIT/» nepenana B kauecTBE OIUIATHI
20 Bekcenel Ha OONIYI0 CyMMY 15 MJIH JIOJUI. CO CPOKOM IuIaTeka OJUH MECHIII.
OpHako B yKa3aHHBIN B BEKCEIIAX CPOK OIUIaTa MPOM3BEAcHA He ObUIa, U JIEHBIU
OBLTM TIEPEUYMCIICHBI JIUIIL TI0 HMCTEUEHUU JBYX JHEW TOCNE TPEeabsSBICHUS
Bekcenel k miarexy. «Purmuke JIT/» B o60ocHOBaHME CBOMX JIEHCTBUIN coclanach
Ha TpalMOHHbIE JHU (MPETYCMOTPEHHBIE BEKCEIBHBIM 3aKOHOJATEILCTBOM
BenukoOpuTaHuu TpU JIBTOTHBIX JIHS, HA KOTOpBIE YJIMHSIETCS CPOK IUIaTexa,
ob6o3naueHnbIit Ha Bekcene). [IAO «lllancy, B cBOIO o4epelib, TOHECIO YOBITKU B
CBSI3U C MPOCPOUYKOM IIATEXKA.

Kak BBl cunTaere, AOKEH JU CyJ NPUCYAUTh BO3MEIIEHHUE YOBITKOB?
Hapymuna nu ycnmoBusi 1OroBopa M HOPMbI NPUMEHUMOTO IpaBa BUPTUHCKAS
KOMITaHUs?

3amanue Ne 50
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Mexny poccuiickoil opranuzanuen (pe3suaeHT) u (pUInansoM KOpIopanuu
CHIA, mnaxomsummcss B Poccum (HEpe3WAEHT), 3aKilOYeH KOHTPAKT 10
BO3ME3/IHOMY OKa3aHuio yciyr. llena koHTpakTta coctaBiseT 1 547 455 py6. Bee
pacyeTsl Mpou3BOAATCS B pyoOssix. HeoOxoauMo nu B JaHHOM cilydae 3aKJIIOUHTh
nacrnopT caenku? OO0CHYHTE CBOM OTBET.

3amanue Ne 51

YTO MOHMMAOT MO/ MEKIyHAPOAHBIMH(TPAHCIPAaHUYHBIMHI ) pacyeTaMu B
MUIT?

3ananue Ne 52
KakoBo coaepxaHue MEXKIYyHAPOAHBIX (TPAHCIPAHUYHBIX) JAECHEKHBIX
00513aTeNIbCTB?

3amanue Ne 53
UTo MOHMMAIOT MOJ MEXIYHAPOJAHBIMHU(TPAHCTPAHUYHBIMU) JIE€HESKHBIMU
oOs13arenbcTBaMu?

3amanue Ne 54
KakoBbl BUIbl TpaHCTPAaHUYHBIX PACUETOB?

Tema 10. e TMKTHbIE OTHOLLICHUSI B ME:KIYHAPOJIHOM YaCTHOM IpaBe

3ananue Ne 55

O6mectBo «HCTCtpoit» 3apeructpupoBano 12 suBaps 2017 1. B
Benrepckoit Pecriyonuke. Yupeautenem u ynpapisioOIMM JUPEKTOPOM OOIIIECTBa
ABisicA b.

[Io moroBopy kymnu-npojnaxu b. mpojgan A0d0 B yCTaBHOM KallUTale
obmectBa «HCTCtpoii» B pasmepe 100 % oOmectBy ¢ OrpaHHMYEHHOU
OTBETCTBEHHOCTBHIO «MHCTpok». I[lomHOMOuMs b. B KauyecTBe YyIpaBIISAIOLIETO
IUpeKTopa od1ecTBa ObuH npekpanieHsl § utoss 2019 r.

O6mectBo «HCTCtpoit» o0patmiioch B apOUTpakHBIA CYJ C HCKOM,
ccbutagch Ha TO, uTOo b. B 2016—2017 rT. cHs11 ¢ 0aHKOBCKOI'O CYeTa OOILECTBA B
r. Bynanemre eHexxHbIe CPEJCTBA, KOTOPbIE B CyMMe, SKBUBajieHTHOU 1 500 345
py0., HE BO3BpaTWJI TIOCJE TMpPEKpaIleHUusT CBOMX IOJHOMOYHI JHUPEKTOpa
oO1miecTBa. B CBsI3M ¢ BBINIEU3IIOKEHHBIME 00CTOSATEILCTBAMH YTBEPKIATIOCh, UTO
y b. BO3HUKIJIO HEOCHOBATENbHOE 00OTallIEHHE.

Kakoe mpaBo f0/KeH MPUMEHHUTH CYJl TIPU paspelnieHuu JaHHoro crnopa? U
KaK OyJIeT pelleH Crop Mo CyUIECTBY?

3amanue Ne 56
PaccmoTpuTe M MPOKOMMEHTHUPYUTE €10, MOCTYIHUBIIEE B apOUTPaKHBIN
cya. ITocTtynuino uckoBoe 3asiBIeHHE OT OEJIOPYCCKOr0 aKIIMOHEPHOTO OOIIECTBA O
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BO3MEIIICHUHA Bpela, MNPUIYNHEHHOTO JIETKOBOMY aBTOMOOWIIO. Bpem Obun
MPUYUHEH TPY30BUKOM-TPEUSIEPOM, MPUHAIJICKABIIUM POCCUICKOMY OOIIECTBY C
OrPaHUYEHHOU OTBETCTBEHHOCTHIO. [Iprumuoi ITII nmocmyxuiia HEUCIPABHOCTh
pyaeBoro ympasieHus rpys3oBuka. JTII wmmeno wmectro Ha TeppuTOpUH
benopyccun. BHHOBHMKOM aBapuu, COIVIACHO CIIPABKE JOPOKHO-NATPYJIbHOU
cnyx6pt  ['AM, Obul  mnpu3HaH  BOAMUTENb  TPAHCIOPTHOIO  CPENCTBA,
MpUHAJJIeKAIIEro poccuiickomy obmiectBy. Mcrer TpeboBa Bo3MelIeHus yiiepoa
B pa3Mepe 3aTpaT Ha pPEMOHT aBToMoOwWsa. VckoBbie TpeOoBaHUS HCTEIl
OCHOBBIBaJI Ha HOpMax, conepxamuxcs B [ K PO.
Kaxkoe pemenue q0mKeH MPUHATH apOUTPAKHBIN Cy1?

3ananue Ne 57

Pazpemmre criop no cyuiecTsy.

B apOutpakHOM cyJe paccMaTpUBalIOCh €0 MO HCKYy OelopyccKoi
KOMITAaHUHU K POCCHUHCKOMY aKIIMOHEPHOMY OOILECTBY O B3bICKAHMHM YOBITKOB OT
BBIIIATHI MTEHCUU PAaOOTHUKY HMcTia — uHBanuay Il rpynmsi. [IpousBoacTBeHHas
TpaBMa MpUYMHEHA pa0OTHHUKY HCTIA Ha TeppuTopuu benopyccun mno BuHE
OTBETYMKA, JOIYCTUBIIETO BBIIYCK TPAKTOpPAa C KOHCTPYKTUBHBIM HEIOCTATKOM.
Hcreny BbIIATUI MEHCHOHHBIE CyMMbI ['pofHEHCKOMY (OHAY COIMATbHOU
3alUTHl B CBSI3M C NPUYMHEHUEM YBEUbS CBOEMY pabOTHHKY. OTBETUYHK HE
HaxOAWICS B JOTOBOPHBIX OTHOLIEHUAX C UCTLIOM.

Kaxoii BBIBOJT 0 MPUMEHUMOM TIpaBe JOJIKEH CAENaTh apOUTPaXKHBINA Cy?

3ananue Ne 58

B apOutpaxsslii cyn Poccuiickoii ®enepauuyi MNOCTYNUIO HCKOBOE
3agBlICHUE OT OEJOPYCCKOro aKIMOHEPHOTO O0IecTBa O BO3MEUICHHM BpeEaa,
MPUYUHEHHOTO JIETKOBOMY aBTOMOOUITIO IPY30BUKOM-TPEUIIEPOM,
MPUHAAJIEKAIIIM POCCUUCKOMY OOIIECTBY C OTPAHUYEHHON OTBETCTBEHHOCTBIO.

[Mpuunnont  JTII, kak Obwl0 ycraHoBieHO coTpyauukamu ['MBIJI,
MOCIIYKUJIa HEUMCIPABHOCTh PYJIEBOro ympasieHus rpy3ouka. JTII mpousonwuio
Ha Tepputopuu pecnyonuku benapych. BuHOBHMKOM aBapuu NMpU3HAH BOJUTEIb
TPAHCIOPTHOTO CPEJICTBA, MPUHAJIEKABILIETO POCCUIICKOMY OOIIECTBY.

Ucrtenr moTpeboBan Bo3MelleHUs: yiiepda, MPUYMHEHHOTO B pe3yJbTare
JTII, B pasmepe 3arpaT Ha peMOHT aBTOMOOWIsI. CMeTa pacxo/I0B HA PEMOHTHBIE
paboThI MpUJIarayiach.

Bnpase nu apOutpaxusiii cyn Poccuiickoit denepanuu MpUHATH €TI0 K
cBOeMYy Ipou3BoicTBY? Kakoe mpaBo MOJJIEKUT MPUMEHEHUIO B IAHHOM ciry4ae?
Kak cnenyet pemuts neno?

3amanue Ne 59
Opaniry3ckas exenHeBHas razera umeer Web-crpanuny B HuTepHere,
KOTOpasi MOXET ObITh HCIOJb30BaHA BO BCEM MHPE BCEMHU IOJIb30BATEISIMU
KOMIIBIOTEPOB, MMEIOIIUX JOCTYN K TIjoOainbHOM ceth. Ha 3Toil cTpanuie B
HNHTepHeTe razera cooOIMIa O BBICTYIUICHUH MOIMYJISPHON POCCUMCKON TEBUIIBI
I1. B [Tapuxke. TexcT cooOiieHns OB COCTaBIEH Ha (DPAHITY3CKOM SI3BIKE.
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[TeBuiia, KOTOPYIO TO3HAKOMMIIN C TEKCTOM CUUTAET, YTO ATHUM COOOIICHHEM
€l NPUYMHEH MOpPAJbHBIA BpEZ, MOCKOJIBKY B HEM COJEPkKAIUCh CBEICHHUS, HE
COOTBETCTBYIOIINE ACHCTBUTEIBHOCTH U IOPOYALIUE €€ YECTh U JOCTOMHCTBO.

MoxeT 11 neBuna, mpokuBaromas B MOCKBe, IPEABSIBUTh UCK B 3AILUTY
CBOUX MpaB B poccuiickuii cya? [IpaBo kakol cTpaHbl MOXET ObITh TPUMEHEHO B
CJly4ae pacCMOTPEHHSI TAKOro Ucka?

3anganue Ne 60
B mapuxckom METpPO NMpU PE3KOM TOPMOKEHHUHM OIJWH IMACCAXKUP HACTYIWI
Ha HOTY JIPyromMy TakK, YTO MPOU30LIEIT BBIBUX U MOCIEI0BAIA rocnuTanu3anus. B
XOHE€ PAcCMOTPEHHMS CIOpa BBIICHWIOCH, 4YTO MOTEPIECBIIMNA  SABJISETCS
rpaxaannHoM PpaHiuy, a MPUYUHUTEIb Bpeaa — rpaxkaanul Poccun.
B cyn xakoil cTpaHbl MOKHO 00patuthes ¢ uckom? Kakoe npaBo NpUMEHUT
cya? UTo U3MEHUTCS, €CIIU U MOTEPIEBIINI SBJISETCS POCCUUCKUM TPAKIAHUHOM?

Tema 11. BpauHo-ceMeliHbIe OTHOIIEHUS B MEKIYHAPOIHOM YaCTHOM
npase

3amanue Ne 61

Cynpyra I'. oOpatunacs B cya ropoaa boun (I'epmanust) ¢ uckom k cynpyry
M. o pactopxenun Opaka. HecoBeplieHHONETHUX AETel B JaHHOM Opake Cynpyru
HE MMEJIH, CIIOpa O pas3zeiie COBMECTHO HAKUTOIO MMYILIECTBA MEXIYy HUMHU HE
BO3HUKJIO U CYTNPYT JaJl COIJIacue Ha pacTopKeHHe Opaka.

Pemennem cyna ropoga bonn Opak mexnay rpaxaanamu Poccuiickoii
Oenepanyu ['. 1 M., mpoxkuBaBIIMMUA HA MOMEHT PACCMOTPEHUS JAHHOTO Jiejia Ha
Tepputopuu I'epmanuu, ObLIT paCTOPTHYT.

BnocneactBuu 3asBurens ['. oOpaTunack B koMneTeHTHBIN cyn Poccuiickoit
@enepany ¢ BO3PAXKEHUSAMU OTHOCUTENIBHO IpU3HAHUA Ha Teppuropun PO
pELIEHHUs]T HWHOCTPAHHOIO CyJa, KOTOPOE€ HE TMOJJIEXKAN0 MPUHYIUTEIBHOMY
ucronHennto. B o0ocHoBaHue 3asBieHus I'. cociamachk Ha TO, YTO YKa3aHHOE
pELIEHHE HE CONEPKUT OTMETKHA O BCTYIUICHHHM €r0 B 3aKOHHYIO CHIIy, TaK Kak
UMEIOIIAsiCsl B HEM I[IOMETKAa «pelleHHe OOHAPOJOBAHO» HE TOXKIECTBEHHO
MOHATHUIO «BCTYIUJIO B 3aKOHHYIO cuiy». Kpome Toro, B cuiy cr. 160 CK P®
pacTopkeHue Opaka JOJDKHO OBLIO MPOU3BOJUTHCS B COOTBETCTBYIOIIEM
KOHCYJIbCKOM yupexaeHuu PO.

[TpaBomepHa v mo3unius 3asiButensi? O00CHYHTE CBOIO MO3UIIMIO.

3amadue Ne 62
[Ipoananmu3upyiite caeayrwomyo curyanuo. O. sBISeTCS TIpakIaHKOH
Poccun, K. — rpaxgaHuHOM ApMEHHH, WX HCECOBEPIICHHOJCTHHA CBHIH —

rpaxxaanuH Poccun u 3aperucTpupoBaH Mo MECTY >KUTeNbCcTBa cBoel matepu O. B
Mockge. O. obpatunack B cyd I. MockBbl ¢ UCKOM K ObiBiieMy Myxy K. o
JUIIEHUHU POAUTEIHLCKUX MpaB B OTHOIIEHWU UX CbiHA. MICKOBOE 3asiBieHHE OBLIO
BO3BPAILIEHO MO OCHOBAHUSIM HETMOACYTHOCTH CHOpa.
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[IpaBunpHOE JIK pelIeHHe ObLIO IPUHSTO Cy10M?

3amanue Ne 63

OctoHckasa rpaxaanka CrenanoBa poauia B Mae 2015 roga 1o4b, HE COCTOs
B Opake ¢ ee OTIIOM, pOocCCHMCKMM TpaxkaaHuHoM M. CremnaHoBa MPOXUBAET
BMecCTe co cBoelt jgoueprto TathsiHoi B T. Hapma (OctoHus), a oten pebeHka — B
NBanropoae (Jlenunrpajnckas o61acts). OH OTKazajcs MOMOraTh €M cojliepaThb
pebenka, B cBsa3u ¢ yeM CTemaHoBa HaMepeHa OOPATUTHCS B Cyl C HCKOM O
B3BICKAaHUH aJITMMEHTOB.

B cyn kakoit cTpaHbl OHa MOXKET OOpPAaTUTBCA C KWCKOM O B3BICKAHHUH
ATMMEHTOB Ha pebeHka? 3aKOHOMATENHCTBO KAaKOTO TOCYJapCTBa JOJKEH
MPUMEHSTH CyJI IPU PaCCMOTPEHUH Jierna’?

Kakne oTBeTHI ciaeoBano Obl 1aTh HA IMOCTABICHHBIC BBIIIEC BOIPOCHI, €CIIN
OBl KCTEIl M OTBETYMK MPOkuBaiv 00a B UBanropoae?

3amanue Ne 64

Uranesackuit typuct Il., Haxomsce B MOCKBE, B pECTOpPaHE TOCTUHUIIBI
no3Hakomujica co cryaeHtkor Tamapoin JI. OHM mojanu B 3arc 3asBICHUE O
perucTpanuu Opaka, 0IHaKo Opak 3aperucTpUpOBaTh HE y1aJOCh.

Yepe3 nBa Mecsua B COCTaBE APYrod TYpPUCTCKOM rpynmbl U3 Wranun
npuexan M., apyr II. Bmecre ¢ Tamapol OH mpuien B 3arc W, NPEICTABUB
nosepeHHocTh oT Il. Ha 3akmouenue Opaka ¢ Tamapoit JI., mpocun corpyaHuka
3arca 3aperucTpUpPOBaTh OpaKk MEXy POCCUMCKON rpaxaankoi JI. u UTambIHCKUM
rpaxgannHoM II. Bmecte ¢ JOBEpEHHOCTBIO OH NPEACTAaBUI JOKYMEHT,
CBUJIETENLCTBYIOIINIA 0 TOM, uTo 1. B Opake HEe COCTOUT.

Kak pomxeH moctynuth COTpyAHUK 3arca? Eciam cOTpyIHHMK 3arca He
3aperucTpupyeT Opak, MOKET JIM poccHiickas rpaxiaaHka JI. BelgaTe KOMY-Tu00
JIOBEPEHHOCTh Ha 3aK/II0YEHUE Opaka ¢ UTAIbSHCKUM TpaxkaaHuHoMm [1.? Ecnu
UTAIbSHCKOE YUPEXKJEHUE 3apEruCTpUPYeT Takod Opak, OyAeT Ju OH MpHU3HAH B
Poccun?

3amanue Ne 65

M3BecTHplii kommo3uTop II. BO BpeMsl UIMTENBHOIO HAaxOXICHUA 3a
pyOeXOM >KEHWJICS HAa HUCHAHCKOM rpaxkaanke M. bpak Obu1 3akimodeH 1o
pEJIMTHO3HBIM 00psiaM B TOCYJapCTBE, MPU3HABABILIEM PEIUTHO3HYIO (opmy
Opaka. B rocymapcTBeHHBIX opraHax Opak He peructpupoBaicsa. 3arem I
BepHyJIcs B Poccuto u Betynui B Opak ¢ rpaxkaankoit JI.

[Tocne cMepTH KOMIO3UTOpPA BO3HUK CIIOP O TOM, KTO JOJDKEH HACIEA0BaTh
TOHOPAphI 32 UCIIOJTHEHUE €r0 MY3bIKaJbHBIX POU3BEICHNN B PA3JINYHBIX CTpaHaxX
MUpa.

Cnenyet nu npuzHaTh BTopou Opak Il. HenelicTBuTenbHbIM? JlomyckaeTcs
JU TpU3HaHUE OpaKoB, 3aKIIOYEHHBIX 3a TPAHULEH MEXAY POCCUUCKUMHU U
WHOCTPAaHHBIMU TpaXKaaHaMu?

3amanue Ne 66
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Crypent MI'Y rpaxnannHn Mapokko JI. m poccuiickas crtyaeHTka B.
peunuii BCTYNUTh B Opak M MOJANIM 3asBJIICHHE B 3arc O PErucTpalnuud Opaka.
CornacHo 4. 2 c1. 156 CK P® ycnoBus 3akiroueHus Opaka ONpeAesstoTcs s
KQXKJIOTO U3 BCTYMAIONIMX B OpaK 3aKOHOJATENBCTBOM T'OCYAApCTBA, IPakIaHUHOM
KoToporo juno ssusercs. Panee JI. Bctymun B Opak y cebs B cTpaHe.
[Topnexamuii MPUMEHEHUIO TP PETUCTpallud Opaka 3aKOH €ro HallMOHAJIbHOU
MPUHAIJICKHOCTH JIOMYCKAeT BCTYIJIEHHE BO BTOPOW Opax.

JlomkeH au cOTpyAHMK 3arca B MockBe peructpupoBats Opak JI. ¢
poccuiickoil rpaxaankoi B.?

Tema 12. HaciencrBeHHbIe NIPABOOTHOIICHUSI B MEKIYHAPOIHOM
YaCTHOM NpaBe

3amanue Ne 67

I'paxnannn Ouanmstaauun M. ymep 25 nexadps 2019 r. Ilocne ero cmeptu
OTKPBUIOCH HACIIEJICTBO, HAaxOJsIIeecs B TOM uwuciie Ha teppuropun PO, B
YACTHOCTU 3€MEJIbHBIA y4acTOK. JIaHHBIN 3eMebHBIN y4acTOK ObLI MPUOOpPETEH
rp-koit Y. B mepuoa Opaka ¢ M. Ha OCHOBaHMM JOTOBOpa KYIUIU-TIPOAaXu oT 20
utoniss 2004 r. IlpaBo coOCTBEHHOCTH 3aperucTpupoBaHo 3a Y. Hacneanukamu
MepBoil ouepeau sBIsA0TCs 104b — O. M., rp-ka OUHISIHAUN, CYTIpYyra YMEPIIEro
V., rp-xa ®unnsaaun 1 Poccun, cocrospimas B Opake ¢ M. ¢ 1991 r. o eHs ero
CMEpTH, a Takke CblH — A. M., KOTOpBIil TpaB Ha HACIEACTBEHHOE UMYIIIECTBO HE
3asBJISLIL.

I'paxxnanka O. M. oOpaTuiach B CyJl C UCKOM K Ip-Ke Y. 0 IPU3HAHUY TpaBa
Ha 1/4 nonmu B mpaBe 00IIeH 107€BOM COOCTBEHHOCTH Ha 3€MEJbHBIN Y4acTOK, O
IPU3HAHUM 32 Y. KaK [EPEKUBIIEN CYIIPYrod U HACJIEIHUKOM IO 3aKOHY IpaBa Ha
3/4 nonm B mpaBe oOIIEH 10J€BONM COOCTBEHHOCTH Ha CIOPHBIA 3eMENbHbBIN
Y4acCTOK.

Kak cnenyer pemuth BOOpPOC MNPUMEHHUMOTO TIpaBa OTHOCUTEIBHO
MMYIIECTBEHHBIX MPaB U 00s3aHHOCTEN CyNIPyroB?

Hopwmbl cemeitHoro 3akoHomarensctBa PO wnu OuHASHINM clieayer
IIPUMEHHUTH?

3ananue Ne 68

I'paxxnanun K. oOpaTtuiics B pOCCHHCKHI CyJ C MCKOBBIM 3asBIIEHUEM O
OpU3HAHUHM TIpaBa COOCTBEHHOCTH B TMOPSAJIKE HACJIEIOBaHMs, B3bICKAHUU
KOMIICHCAIIMM 3a JIOJII0 B HACJEACTBEHHOM MMyIlecTBe. B ob6ocHOBaHHE CBOMX
TpeOOBaHUIl OH yKa3aj, 4yTo MPOKKBal B Opake ¢ rp-koit O., ymepueit B 2020 r.
[Tocne cmeptu O. OTKPBIIIOCH HACIEICTBO, COCTOSAIIEE U3 aBTOMOOWUJIS,, KBAPTUPHI
u 1/2 nomu 3emenpHOro ydactka, Haxonsmuxcsa B T. Typun (Mramus). Cyn
yaoBieTBopui TpedoBanus K. Ha ocHoBanuu HopMm ['K PO.

[IpaBomepHO 11 pemieHue cyna? O00CHYyWTe CBOW OTBET.

3amanue Ne 69
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W3BectHas pycckas Oanepuna AnHa IlaBmoBa poaunace B Poccum, HO
npoxkuna oosee 15 ner B Aurnuu. [locne ee cmeptu B JIoHIOHE BO3HUKIIO J€T0 O
HacjencTBe. bpuTaHckue BIAcTM paccMarTpuBalia  HACEeNOJAaTEeNbHUIYY —Kak
nomurunupoBannyto B CCCP, xota nocie 1917 roma ona vu pasy B CCCP nHe
npues3xKania.

B d4em coctouT paznuuue MexAy JIOMULMIUEM MPOUCXOXKICHUS WIH
nomuIieM no mecty poxzaeHus (domicile of origin, domicile by birth) u
JOMULIUIINEM TpUOOpeTeHHbIM uian u30panHHbIM (domicile of choice)? Kro u
KakuM 00pa3oM JOJDKEH JoKa3aTh (akT MNpuoOpeTeHHs HOBOTO JTOMUIIUAIIHUS?
Kakoe 3Hauenue jis gena o HacienctBe A. IlaBiaoBol MMeEIO COXpaHEHHUE €€
JOMULIUIUS 10 MecTy poxkiaeHusi? [IpaBo kakod cTpaHbl ObUIO MPUMEHEHO B
OTHOILICHUU €€ HACIEeACTBA?

3amanue Ne 70

VYkpanHckuin rpaxnanuH K., B Tedenue nocinegHux 10 jeT mocTOsSHHO
IpoXUBaBUIMKM B POCTOBCKOM 00s1acTy, 3aBelliaj BCE CBOE MMYILIECTBO ChIHY A.,
UMEIOIIEMY POCCHICKOE TPpaKAaHCTBO. HaciieIcTBEHHOE UMYILIECTBO COCTOSIIO U3
Kuioro noMa B Kuese, aBTOMAIIMHbI U APYrOro UMyIIECTBA. A. HAMEPEH NIPUHATH
HACIIEACTBO.

Nmeercs v MEXIyHapOAHBIA  JOrOBOP, PETYJIUMPYIOIIUNA  BONIPOCHI
no/100HOr0 pona? 3aKOHOJATENBCTBOM KaKOM CTpaHbl PErylupyloTCs yKa3aHHBIC
OTHOULIEHUS 11O HACIEAOBaHUIO?

3aganue Ne 71
Kakve  KOMIM3MOHHBIE TPHUBS3KM B OOJACTH  TPAHCTPAHUIHOTO
HacnenoBanus 3akperuieHsl B MUIT Poccun?

3amanue Ne 72

[Tocrosiuno mnpokuBatromuii B MBanropone (JIeHunrpajackas o0JacTh)
rpaxxganud Poccun K. paGotan Bogutenem Ha npeanpustiuu B Hapse (DcTonus).
Ero xeHa, rpaxaaHka JCTOHUH, MTPOKHUBaJIa BMecTe ¢ HUM. K. moru6 npu aBapuu
B 2013 r., mocie ero cMepTH OCTaluCh ChbIH (TIpokuBaeT B Hapse), moub
(mpoxxuBaer B MBanropose) u Opar (mpoxkuBaeT B TamiuHe). 3aBellaHue
COCTaBJIEHO HE OBbLIO.

[Tocne cmeptu K. BOZHUKIIM pa3HOTIAcus MO MOBOY UMYIIIECTBA YMEPUIETO.
B MBanropose oH uMen KUJIOW AOM M aBTOMaIlKMHY, B ¥YcTb-Hapee (Dctonust) —
JISTHUM IOMUK ¥ KaMEHHBIN Tapak, a TakKe BKJIaJl B 3CTOHCKOM OaHke (B Hapse).

B yupexenusx Kakoi CTpaHbl JOJIKEH PEIIAThCS BOIPOC O HACIEIOBAHUH,
U KTO JIOJDKEH MOJIYYUTh COOTBETCTBYIOIIEE UMYIIIECTBO?

Tema 13. TpyaoBbie OTHOLIEHHSI B MEKIYHAPOAHOM YaCTHOM IpaBe

3amanue Ne 73
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B poccwmiickoit opranmzamuu paboTaeT MO OECCPOYHOMY TPYIOBOMY
JnoroBopy TpaxaanuH PecnyOnuku bonrapusi, uMmeromuii BUJ Ha >KUTEIHCTBO B
Poccuiickon @enepannu, JEUCTBUE MATUIIETHETO CPOKA KOTOPOrO 3aKAHYUBACTCH.
Heo6xonuMo 1M yBOJBHEHHE TaKOTo PabOOTHHKA B CBSI3U C MCTEYEHHEM CpOKa
JIEUCTBUS €ro BUJIa Ha )KUTENbCTBO B Poccuiickont denepanun?

3amanue Ne 74
Kak BbI cuumraere, MOXXHO 1M B co3gaBaeMoM B Poccum oO0iectse ¢
OTPaHMYEHHOW OTBETCTBEHHOCTBHIO HA3HAYUTh TE€HEPAIbHBIM  JUPEKTOPOM
rpaxaannna PecrryOmuku Kurmp? O0ocHy#Te CBOI OTBET.

3ananue Ne 75
Poccuiickoe 0O0IIECTBO € OrpaHUYEHHOW OTBETCTBEHHOCTHIO IUIAHUPYET
COTpYIHHUYATh C rpaxaaHuHoM llIBeiiapuu, KOTOpBIA OYAET OCYIIECTBIATh CBOIO
paboty 11 ob1iecTBa y ce0s Ha poauHe nocpeacTBoM cetu MHTtepHeT. Bo3MoxHO
AU 3aKJIIOYEHUE C HUM TpYyJIOBOrO JOrOBOpa O JHUCTAaHIMOHHON pabote?
OO6ocHyiiTe CBOM OTBET.

3amanue Ne 76

[Ipennpusitue ¢ MHOCTPAaHHBIMU MHBECTULIMAMHU, cOo3laHHOE B Poccuiickon
denepanuu, TpPUHALIEKAIICE TYPEIKOH CTPOUTEIHHOU (upMe, OCYIIECTBISET
PEKOHCTPYKIMIO 00BbeKTa Ha TeppuTopuu MockoBckoil obsactu. [Ipu 3TomM oHO
IpUBJIEKACT JJISI TPOBEACHUS CTPOUTEIbHO-MOHTaXXHBIX pPAa0OT oOMNpeaesieHHOe
YUCJI0O UHOCTPAHHBIX IPAXKIAH.

Kakue ycnoBusi IOMDKHO BBITIOJIHUTH TMPEANPUSATHE-PAO0TONATENh IS
3aKJTFOYCHUS TPYOBBIX KOHTPAKTOB C HHOCTPAHHBIMU Tpaxkaanamu? Tpebyercs mu
BBITIOJIHEHHUE 3TUX YCJIOBUH B OTHOUIEHUU PAOOTHUKOB, OPUIIUATBHO MPU3HAHHBIX
oexxeHuamu? Kakoil JOKYMEHT M B KaKOM KOMIIETEHTHOM OpraHe JIOJIKEH
MOJIYYUTh UHOCTPaHHBIA paboTHUK? HopMamu 3akOHOJATENbCTBA KaKOM CTpaHbI
JIOJKHBI OTIPENIETATHCS YCIOBUS TPyZAa, OIJIAThl M OXpaHa TPYyAa WHOCTPAHHBIX
rpakJaH, UX COIMAIbHOE 00ECIIEYeHHEe U CTpaxoBaHue?

3amanue Ne 77

WNuxenep M. Obul HampaBlIeH MHUHUCTEPCTBOM, B CHCTEME KOTOPOTO OH
paboran B KpacHosipcke, Ha ompemesneHHbI Cpok 3a rpanuily. OH BbIeXaad B
MHOCTPAHHOE IOCYJapCTBO BMECTE C XKeHOH. Uepe3 HEKoTopoe BpeMms xkeHa M.
NOCTyNMIa Ha paboTy Ha TO K€ MpeanpusTHe, riae padoraer ee Myx. TpyaoBbie
OTHOIICHUS y HEE BO3HHUKIM C ATHM MpeanpusTHeM 3a pyOexom. B pesynbrare
aBapuy Ha NPEIIPUATUHU CYIPYTH M. OIy4YHIIA TPYAOBBIE YBEUBS.

Kto nomxen Bo3MecTUTh Bpell, MPUUMHEHHBIA WHXKeHepy M. BO BpeMs €ro
paboThI 3a rpanuiei? Kto nomkeH BO3MECTUTh Bpell, MPUUUHEHHBIN xeHe M.? B
CyJl KaKOHM CTpaHbl JOJKHBI 00paTUThCs paboTHUKH? Pemure neno.

3amanue Ne 78
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[Tonbckwmii rpaknanud K. npuexan B cBoe Bpemsi B CCCP nnst oOyuenus B
OJIHOM M3 BBICIIMX Y4€OHBIX 3aBEJICHUH, 3aTEM KEHUWJICS HAa COBETCKOM IpaklaHKe
T. m mocrossHHO npoxxkuBaeT B MpkyTcke. AAMHHHMCTpanUs NPEANPUATHS, Ha
KOTOPOM OH paboTaeT, TpeOyeT OT HEro MPEeAOCTaBUTh MOATBEPKICHUE HA MIPABO
TPYIOBOM JESATEIBbHOCTH.

IIpaBoMepHBI JIM JEHCTBUS aIMUHHUCTpALUU B JaHHOM ciydae? K kakum
KaTeropusiMm (PU3NYECKUX JIUI YCTAaHOBJICHHBIA MOPSAIOK BbIIAYU pa3pelICHUN He
npuUMeHsieTcs?

Tema 14. MexayHapoAHbIH IPaKIAHCKUI mpouecc

3amanne Ne 79

Poccuiickoe akimoHepHoe OOLIECTBO OOpaTUIIOCh B apOUTpPaXKHBIA CyA B
Poccuiickon @enepannu ¢ 3asBJICHUEM K MHOCTPAHHOW KOMIIAHWU O MPU3HAHUU
3aKJIFOYEHHOTO MEXJY HUMHU JIOTOBOPA HEICHCTBUTEIbHBIM.

NHocTpanHas KoMmaHMs BO3paxajda IPOTUB PACCMOTPEHHS Jela B
apOUTPaXKHOM CyJ€, CChUIAsCh Ha HaJU4YUe MPOPOTAIMOHHOTO COTJIaIICHUs,
COIJIaCHO KOTOPOMY BCE€ CHOPbI, BOBHUKAIOIINUE U3 YKAa3aHHOTO JOTOBOpPA U B CBSI3U
C HUM, B TOM YHCJI€ KACAIOIIMECS BOIPOCOB €Tr0 JIEHMCTBUTEIBHOCTH, JOJLKHBI
paccMarpuBathCcsi BepxoBHbIM cyaom McnmaHuu, HOPUCAUKIWIO KOTOPOTO
3aKJTIOYUBIIUE ITOT JOTOBOP CTOPOHBI MPSMO 00SI3YIOTCSI TPU3HABAT.

[Tpusnaer nu apOouTpakHbiii cyq PO ceOs KOMIETEHTHBIM paccMaTpUBaTh
JTAHHBIN criop?

3ananue Ne 80

Komnanuss PecnyOnumku Kump oOpatunace B apOUTpakHbli Ccyn B
Poccuiickoit ®@enepaniui ¢ MCKOBBIM 3asBICHHEM K POCCHMCKOMY OOIIECTBY C
OTPaHUYEHHOW OTBETCTBEHHOCTHIO O B3BICKAHHMM 3aJ0JDKEHHOCTU IO JIOTOBOPY
MEKIYHAPOJIHOW IMEPEBO3KU TPy30B. B IMOATBEpKIECHHE CBOETO HOPUANYECKOTO
craTyca W TIpaBa OCYIIECTBIISATh MPEANPUHUMATENBCKYIO  JIESTEIbHOCTD
WHOCTpaHHAass KOMIIAHUs TPEICTaBUIIA CIPABKY, YJIOCTOBEPEHHYKO IHPEKTOPOM
HajoroBoro ynpasieHus Pecnyonuku Kump o Tom, 4TO KOMIaHUSI HAaXOJUTCS Ha
TEPPUTOPUM JAHHOTO TOCYJapcTBa. YKa3aHHas ClpaBka ObLIa BbIJaHAa Ha
ocHOBaHMM cornamieHuss «0O0 wu30eKaHUM JIBOMHOTO HAJOTOOOJOXKEHUS B
OTHOIICHMHM HAJOrOB Ha JOXOAbl M Kamutaa»y 1998 1., 3aKIIOYEeHHOIO
[TpaButensctBOM Poccuiickoit ®eneparuu ¢ [lpaButensctBom Pecryomuku Kump,
JUISL eTIed TOATBEPKACHUS HAJIOTOBOT'O PE3UJICHTCTBA KOMITAaHUHU.

SBnsercss M yKa3aHHas COpaBKa JIOCTaTOYHBIM  JIOKAa3aTEJIbCTBOM,
MOATBEPAKAAIOIIUM IOPUIUYECKHUN CTATyC HHOCTPAHHOW KOMITAHUU?

3amanue Ne 81
I'paxxnanka M3paunns @. obpatuiach B POCCUUCKHM CyJl ¢ HCKOM O JIUIIIEHUU
poautenbckux mpaB  rpaxaanuHa Poccum  T. Wck  Ob1 paccMoTpeH
HedTeroranckum palioHHBIM CYZIOM U yJIOBJIETBOPEH.



123

Ha ocHOBaHMM Kakux NOJIOKEHUHW POCCHUMCKOIO 3aKOHOAATENBCTBA CyH B
Poccuu npuss €10 K paccMOTPEHUIO?

3amanue Ne 82

Poccuiickas rpaxpaanka T., npoxkuBaromias B Kpacnomape, B 2014 ronmy
oOpaTtuiach B CyJl IO MECTY CBOETO KUTEJIbCTBA C UICKOM O PacTOp>KEHUU Opaka ¢
rpaxaannHoM Mpana @. U O B3bICKAaHWH AJIMMEHTOB HA HECOBEPUIEHHOJETHETO
CBIHA.

bpak Obi1 3apeructpupoBan B Poccum, 3areM cynpyrd BbleXald B
PecnyOnuky Wpan. Ognako T. He cMorja NpUBBIKHYTH K YCIOBUSIM >KM3HH U
HAIMOHAJIBHBIM Tpaguusam Mpana u BepHynack oOpaTHo ¢ pedbenkom B Poccuto.

HNmeercss nmu MexIyHApoIHbIM noroBop Mmexnay Poccueit m PecnyGmukoii
HNpan? Kak BpyuuTh KONHIO UCKOBOrO 3asBieHUs rpaxnanuny HMpana ®. u kak
noJy4uTh U3 MpaHa HOKyMEHT, MOATBEPKIAIOIINMA, YTO MOBECTKA ObLIa BpyyeHa
OTBETYUKY?

3amanue Ne 83

B 2021 romy MOCKOBCKHI TOpPOJACKOW Cya MOJYYHWJI PEIIEHHWE OJHOTO W3
cynoB Typuuum o mNpuU3HAHUM HEACUCTBUTENBbHBIM Opaka MEXIy POCCHICKUM
rpaXJaHuHOM H  Typernkod rpaxaankod C. OcHoBaHHEeM pelieHus ObLIOo
3agBrieHne C. o TOM, 4YTO OHa BcTynmuwia B Opak B 2015 r., Oymyum
HECOBEPUICHHOJICTHEMN.

Kakne nelicTBust MOMKEH NOPEANPUHATH CyJl M HAa OCHOBAHMM KaKHX
HOPMAaTUBHBIX aKTOB?

3ananue Ne 84
UTo MOHMMAIOT MOJ MEXKIyHAPOIHBIM IpakaaHCKUM mporieccom (MITI)?

Tema 15. MexayHapoaHbIii KOMMepYeCKUil apOuTpax

3amanue Ne 85

Poccuiickas opranuzanus «Bepacy 3akitouniia apOUTpaXKHOE COTJIAIICHHE C
aBcTpuiickoi pupmoii «IlTeiip M», B COOTBETCTBHH C KOTOPBIM BCE CIIOPHI MEXKTY
3TUMHU IOPUJIMYECKUMH JIMLIAMH JOJDKHBI IMEpPEJaBaTbCsl HAa PACCMOTPEHHE
ap6butpaxa ad hoc B coorBercTBUM ¢ Apoutpaxkubim Pernmamentom FOHCUTPAJIL,
npu4eM KoMrneTeHTHbIM opranoM Ob1 BeiOpaH MKAC npu TIIII PO®.

B nporecce paccMoTpeHHs] OTHOTO U3 CIIOPOB apOUTpP 3aTATHBAN MPOIIECC,
HE B IIOJIHOM Mepe BBINOJHSI CBOM OOSI3aHHOCTH, IIOCJIE€ YEro pOCCHiicKas
OpraHu3alys MpeUIoKUIA 3aMEHUTh €r0 Ha APYrOro yBa)Ka€MOro CIELHAIHACTA.
OpHako aBCTpuiicKasi KOMIIAHUS, pPaBHO Kak M apOUTp, OTKa3aduCh OT
IIPOU3BO/ICTBA 3aMEHBI.

Kakue nelictBust crnemyeT MNpEeANpHUHATH ISl 3aKOHHOTO pa3pelieHUs
CUTyaluuu?

3amanue Ne 86



124

13 nosiOps 2015 r. MAK mpu TIIII P® npunsato pemieHue, COriacHO
KOTOPOMY CO CTPaxOBOTO OTKPBITOTO aKIIMOHEPHOTO OOIIeCTBA B MOJb3Y
aQHTJIMHACKOM KommnaHuu B3bICKaHo 52 353,12 ponn. CIIIA. JlanHas cymma
IpPEACTaBIISIET COO0I CTPaxOBOE BO3MEILIEHKE, TPOLICHTHI 32 MOJIb30BAaHUE UY>KUMU
JICHS)KHBIMUA cpeacTBaMu B cymMme 52 353,12 pmonmn. CHIA mo craBke 8,25 %
rOJIOBBIX, HauWHasg C JaThl BbIHECeHUs pemieHus 13 HosOps 2015 r. mo jaeHb
ymiatel cyMmbl 52 353,12 momn. CIIA, a Ttaxxke 2052,18 momn. CIIIA B
BO3MEIIICHUE YaCTH PACcX0JIOB HUCTIIA HA YIUIATy apOUTpaskHOTO cOopa.

CrtpaxoBoe 00mecTBO Ha ocHOBaHWM 1. 1 maparpada 25 Permamenta MAK
npu TIIIT P® ob6parunoce B MAK ¢ 3asBnenuem ot 27 Hosi6ps 2015 r. 06
ucrnpaieHun omuOku B permernnn. MAK npu TIIIT P paccmorpena manHoe
3asBJICHUE U PEIIMia «ITOHUMATh MPOCHOY OTBETUMKA KaK MPOCHOY O BHIHECEHUH
nonoaHuTeNbHOro pemenus». Mcexoas uz storo, MAK npu TIIIT P® 9 nexabps
2015 r. BbIHECHA [ONOJHUTEIBHOE PEIIEHUE IO ey, KOTOPBIM JOMOJIHWIA
MOTHMBHUPOBOUYHYIO YacTh PEIICHHUS, a TakKKe H3MEHUJIa PE30JIOTUBHYIO 4YacTb
pelieHus.

B m3MeHeHHOW MOTHMBHPOBOYHOM YacTH JOIMOJHUTENBbHOrO pemeHus MAK
npu TIIIT P® nmocraHoBuiaa BbIYECTh O€3YCIOBHYIO (PpaHIIN3y, YCTAHOBJIECHHYIO
noroBopoM ctpaxoBanus (10 Teic. gomn. CIJA), mo ommOKe HE YYTEHHYIO MpHU
BBIHECEHHM OCHOBHOTO pemieHuss MAK, n3 cymMmbl B3bICKaHUSI U, COOTBETCTBEHHO,
YMEHBIIUTh CYMMY B3bICKAHUS.

AHrnuiickas kommnanus oopatuiach B ApOUTpaXKHbIN Cy1 ropoaa MOCKBEI €
3asBJICHUEM TI0 HACTOSINIEMY JI€Jly O BBIJAY€ HCIOJHUTEIBHOTO JIUCTA Ha
npunyaurenasHoe ucnoiaHenue pemenus MAK npu TIIT P® ot 13 Hos16pst 2015 T

Kak BBl cunTaere, MOAJEKHUT JU YIOBICTBOPEHUIO 3asBIICHHE O BBIIAYE
UCIIOJIHUTENBHOTO JicTa? OOOCHYITE CBOI OTBET.

3amanue Ne 87

Poccuiickoe akuuoHepHOe O0IIECTBO OOpaTUIOCh B apOUTPAKHBIN CyA
Poccuiickoit ®enepaniud ¢ HWCKOM K PHXCKOM (QupMe O B3BICKAHUU C Hee
HE3aKOHHO MOJYYEHHBbIX (PUHAHCOBBIX cpeacTB. lIpuumHoOi oOpamieHus uctua B
CyJl SBWJIUCH CIIEYIOIINE OOCTOSITENIbCTBA.

Poccuiickoe akipoHepHOe OOIIECTBO B TEUECHHE JUIMTEIBHOTO BpPEMEHU
COTPYAHHUYAIIO C OJJHUM U3 JIATBHMCKUX (EPMEPCKUX XO3SICTB, MOJTydast OT HETO
KpyIHBIE MApTUXM MsAcCa Ha mepepadoTKy. Mexay cTopoHamH ObLT 3aKIIIOYCH
JIOTOBOP MOCTaBKH, B COOTBETCTBUH C YCIOBHUSIMU KOTOPOTO POCCUIMCKasi CTOPOHA
nepeunciisiia Ha CyYeT JATBUKUCKOTO (EepMEpPCKOTO XO34HCTBAa CTOMMOCTD
OTIPYKEHHOT'O TOBapa. B jpanpHeWmeM peKBU3UTHI CUETA JIATBUKCKOIO
dbepMepcKoro Xo3sSHCcTBa HM3MEHWIHCh, O YeM POCCHMCKOE O0OIIecTBO OBLIO
u3BenieHo. OJIHaKO K MOMEHTY MOJy4eHUsI U3BEIICHUS OIlJlaTa OuepeaHON mapTuu
Msca yxke Oblla MpOW3BENCHA, W JICHEXKHBIC CpEJICTBA OBbUIM 3a4KCIICHBI Ha
MIPEXKHUN CUET.

AKIIMOHEpPHOE OOIIECTBO BBISICHUJIO, YTO CUET MPUHAIJICIKUT PHKCKOU
bupme, umeromen punnan B Poccuu, u o0patuiiocs K HEl ¢ mpock00il 0 BO3BpaTe
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HE3aKOHHO TIOJNYYEHHBIX CPeAcTB. Puxkckas ¢upma Ha 3ampochl HE OTBETWIA U
JIEHbI'M HE BO3BpaTHUIIA.

B wuckoBoM 3asBiieHHHM MOAPOOHO U3JATAIMCh OOCTOSATENLCTBA JIENa,
pUIArajJnuch JOKYMEHTHI, TOJTBEPKAAIOUINE MEPEBOJ JIEHEr Ha CUET PUXKCKOU
dbupMbl B narBuiickom OaHke. Mcterp B 000CHOBaHHE MPaBOMEPHOCTH CBOUX
JNIEUCTBUI CCBIJIAJICS HA HOPMBI POCCUMCKOT0 MAaTEPUAIBHOTO TIPABA.

Onpenenure mpolLECcCyalbHYIO HOPUCAMKIUIO poccuiickoro cyna. Ilpaso
KaKOW CTpaHbl MOJICKUT MpUMEHEHHI0? UeM HOoMKeH pPYyKOBOACTBOBATHCS CY/I
IIPY OTIPEACIICHUH TPUMEHUMOTO TIpaBa’

3ananue Ne 88

Poccuiickasi opranuzanus oOpaTtuiach B apOUTpPaKHBI Cyld C HCKOM K
¢bpaHily3cKOMy TOPTOBOMY JOMY, UMeloiieMy (uinuan Ha tepputopun Poccun, o
BO3MEIIIEHUH YOBITKOB.

HecMoTpsi Ha HEOJHOKpaTHbIE W3BEIICHUS, HAMpaBisieMble B MOPSJKE,
PEAYCMOTPEHHOM MEXKIYHAPOAHBIMU JIOTOBOPaMH, OTBETUMK B CYyJl HE SIBHIICA,
HO TIPEACTaBWI MHCbMEHHOE BO3paXEHUE TMPOTUB PACCMOTPEHUs Jieja B
roCyJIapCTBEHHOM CY/Ie, COCJIaBIIMCh Ha OTOBOPKY B KOHTpakTe 00 apOouTpaxke ad
hoc. BHemHEeaKOHOMUYECKHI KOHTPAKT MEXKIyHApPOIHOW KYIUIU-MIPOJIaXu TOBapa
coziepxan apOUTPaKHYIO OTOBOPKY O TOM, YTO BCE pa3HOTIacHsi, BOZHUKAIOUIUE U3
00s13aTeNBCTB MO JAHHOMY JOTOBOPY, OyIyT paccmaTpuBaThCcsi B apOuTpaxke ad
hoc. Poccust m @pannus sSBIAIOTCS ydacTHUKaMu EBpomeiickoil KOHBEHIIMH O
BHEIITHETOProBOoM apoutpake (XKenesa, 1961).

Kak cnengyer cynqy pemuTh BONPOC O CBOEH KOMIIETEHIIMM B OTHOILICHHH
pacCMOTpPEHHsI Clopa MO BHEIIHEAKOHOMUYECKOM KOHTPAKTY, COAEpIKaLIEMY
apOUTpaXKHYI0O OTOBOPKY, C y4eTOM ToJiokeHH KOHBEHIIMM W HalMOHAIHHOTO
3aKoHa?

BnpaBe v cya ocTaBUTh NpPEIbABICHHBIM UCK 0e3 paccMoTpenus? YUto
IpeayCMaTpuBaeT POCCUUCKOE MpPOlecCCyalbHOE 3aKOHOJATEIbCTBO B JIAaHHOM
ciay4dae?

3amanue Ne 89

Mexy OeabruiicKOM M aMEpPUKAHCKOM KOMITAHUSIMH 3aKJIHOUYEH JIOTOBOP
YCTYIKU MpaBa UCKa, TpeOOBaHUS U J0Jra, 0 KOTOpPOMY IepBasi repeaia BTOPOo
npaBo TPeOOBaHUSI C POCCUMCKOTO AaKIMOHEPHOIO OOIIECTBAa BO3BpAaTa CPEHACTB,
MOJIYYCHHBIX  TOCICAHUM OT OCIBrUUCKOW CTOPOHBI IO  JIOTOBOPY O
IIPEJOCTABICHNN 3aiiMa. AMEpHKaHCKas KOMIaHus OTKpbuia B Poccum cBoe
IPEJICTaBUTEIBCTBO M 00paTuiIach B POCCUUCKHI apOUTPakHBIN CyJ C MCKOM K
POCCUICKOMY aKIIMOHEPHOMY OOIIECTBY O B3bICKAHUHM JICHEKHBIX CPEICTB,
MPEe0CTaBICHHBIX OCIbIUMCKON KOMITaHUEH.

B norosope o mpenocTaBiieHMM 3aiiMa CTOPOHBI MPEAYCMOTPEIN, YTO BCE
BO3HMKIIME UW3 HEro Cropsl M pasHorjacus OyAyT paspemarbcs MyTeM
IIEPErOBOPOB, a B CJIy4ae HEBO3MOYKHOCTH pa3pelICHUs] CIOPHBIX BOMPOCOB
MUPHBIM TyTeM — B ApOUTpPa)KHOM MHCTUTYTE MpU TOProBOM MajaTe ropoja
CrokroyibMa B COOTBETCTBHH C PETJIAMEHTOM 3TOTO apOUTPAKHOTO MHCTUTYTA.
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[IpenwsiBnsis uck B apOutpaxHsii cya Poccuiickoit  denepaumu,
LECCUOHApPUM CYMTAN, YTO apOUTpakHash OroBOpKa KaK COIVIALIEHHE CTOPOH
ABJIIETCSI CAMOCTOSITENIBHBIM, HE 3aBUCAIIMM OT OCHOBHOI'O JJOTOBOPA YCJIOBHEM U
UMEET HE MaTepUaIbHO-IIPAaBOBOM, a IPOLECCYANIbHBIM XapakTep, I03TOMYy HeE
MorJa ObITh [lepeiaHa eEMyY IO JOTOBOPY LIECCUMU.

SBnsierca AM apOUTpPaKHOE COTIJIAILIEHHE O Iepeaye CIIOPOB IO CAEIKE B
MEXIYHAPOAHBIA  KOMMEpYECKHl  apOuTpaxk  camoctosTenbHbIM?  Kakue
CYUIECTBYIOT BHUIbl apOUTpakHOTO corjameHua? Yrto mpemycmaTpuBaer
pocCUCKOe  TPaXIaHCKOE  3aKOHOJATENbCTBO  OTHOCHTENIBHO  O0bema
IepeIaBacMbIX IpaB Mo Jorosopy ueccun? Kakoe pelieHHe TOMKEH NPUHATH
apOUTpakHbIN Ccya?

3ananue Ne 90

Poccuiickoe akiimoHepHOe OOIIECTBO U MHOCTPaHHAsi KOMIAaHUS 3aKITI0UUIIH
JIOTOBOp MOJPsAZIa, B COOTBETCTBUM C KOTOPHIM MHOCTPAaHHAS CTOPOHA MPHHSIA HA
ce0s1 00513aTeNBCTBA [0 PEMOHTY POCCUIMCKOTO CyAHA.

IIyHkT 54 yka3zaHHOro AOroBOpa IMPEayCMaTpUBANL, YTO BCE Pa3HOTJIACHS,
BO3HHUKAIOIIME IO YCJIOBHSIM KOHTpaKTa, pPacCMaTpuBalOTCS B apOUTPa)KHOM
nopsigke B CTOKroiabMe 0€3 BMeEIIaTeNbCTBa T'eHEPAbHBIX CYJ0B Ha OCHOBAaHUU
MarepuasibHoro mnpasa [lIBenuun. IlyHkr 59 KOHTpakTa yCTaHaBIMBaJ, YTO
U3MEHEHUS] W JOMOJHEHWS K KOHTPAaKTy OYyIyT HMETh CHJIy TOJBKO TpHU
U3JIOKEHUM WX B MHUCHbMEHHOW (opMe U TOANMUCAHWHM TTOJHOMOYHBIMU
MIPEJICTABUTEISIMA CTOPOH.

B Teuenme cpoka [EUCTBUSA JOrOBOpa NPEACTABUTEIISIMU  CTOPOH,
JIEUCTBYIONMMHA HAa OCHOBAaHUU BBIJAHHBIX JIOBEPEHHOCTEH, ObUIO MOAMHCAHO
JOIIOJJHEHUE K KOHTPAKTy, COIJIACHO KOTOPOMY CIIOpbl M  pa3HOIJIacus
pazpemiaroTcs  apOUTpakHBIM CcynoM cyOwbekTa Poccuiickoii ®Dexneparnuu B
COOTBETCTBHM C YCTAaHOBJICHHOW 3aKOHOJATeNbCTBOM Poccuiickonn dexnepanuu
MPOLIETYPOH.

NHoctpanHas cTopoHa CBOM 00513aT€NILCTBA IO PEMOHTY CY/IHA BBITIOJIHUIIA.
Poccuiickasi cTopoHa OIjiaTuja BBITOJHEHHbIE Pa0O0THI JIMIIIh YACTUYHO, B CBSI3H C
4eM NOAPSATYNK 00paTuiics B apOuTpaxuslil cya Poccuiickoit @enepanuu ¢ uCKOM
O B3BICKAHUU CYMMBI JI0JITA.

JlaliTe IOpHUIMYECKYI0 OLEHKY IyHKTa 54 KOHTpakTta. SBuserca mu
POCCUHCKUN CyJl KOMIETEHTHBIM CYJOM B OTHOILICHHH AaHHOro cnopa? Yto
npeaycMmarpuBaeT EBporeiickas KOHBEHIUSI O BHEIIHETOProBOM apoutpaxe 1961
roja B 1anHoMm ciyyae? Kak crienyeT pazpemuTs criop?

2 OTAII — IIpoMekyTOUYHASI ATTECTAIMS 110 UTOraM OCBOCHHUSA TUCIHUIIIMHBI
3.4. «Bonpocs! 115 1u(pepeHIuPOBAHHOIO 3a4eTa ¢ OLEHKON»:

1. HpC,Z[HOCBIJ'IKI/I BO3HUKHOBCHHS MW PpPa3BUTUA MCEKAYHAPOIHOI'O
YaCTHOTO IIpaBa.
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2. TlonsTtue, npeaMeT U OTIUYUTEIBHBIE OTPACIIEBBIE XapaKTEPUCTUKHU
MEXKyHapOJHOTO YaCTHOTO ITpaBa.

3. OOmue ¥ crneuuanbHble MNPUHLHUIBI MEXIYHAPOJHOTO YACTHOIO
npasa.

4. HopmaruBHas CTPYKTypa U METO/bI peryJInpoBaHuUs
MEKIyHApOJHOTO YaCTHOTO ITpaBa.

5.  Cucrema yueOHOM TUCHUIUIMHBI U HAYKU MEXAYHAPOIHOTO YaCTHOTO
npasa.

6. Ilonstme, cneunmpuka W BUABl HCTOYHUKOB MEKIYHAPOIHOTO
YaCTHOI'O ITpaBa.

7. Buasl m uepapxus HUCTOYHHKOB POCCHUCKOTO MEXIYHAPOIAHOTO
YaCTHOI'O ITpaBa.

8.  MexayHapoIHO-NPAaBOBbIE MCTOYHUKH MEXIYHAPOAHOTO YaCTHOIO
npasa.

9. CypeOHas u  apOuTpakHass  MpaKkTHMKa  Kak  MCTOYHHK
MEXKyHapOJHOTO YaCTHOTO ITpaBa.

10. JlokTpuHa mpaBa, aHAJOTHA MpaBa W 3aKOHA, OOIIME MPUHIIUIIBI
IpaBa Kak MCTOYHUKH MEKTYHAPOIHOI'O YACTHOTO IIpaBa.

11. Kosnu3noHHOE MpaBO Kak MCTOPUYECKAS] OCHOBA MEXKIYHAPOIAHOTO
YaCTHOTO IIpaBa.

12. Kommu3woHHass HOpMa: XapakTep, OCOOCHHOCTH, CTPYKTYPHBIE
AJIEMEHTHI U BUJIBL.

13. OcHOBHBIE TUMBI KOJUTU3UOHHBIX MPUBS30K U chepa X MPUMEHEHUS.

14. OObexTHBHBIE TPOOIEMBI KOJUTU3UOHHOTO TIpaBa, OTPAKAIOIINE
COBPEMEHHBIE TEH/ICHLIUH Pa3BUTHS MEKIYHAPOIHOIO YACTHOI'O IIpaBa.

15. Kareropuu ¢puzndeckux juil B MEKIYHAPOAHOM YaCTHOM IpaBe U MX
IIPaBOBOE TOJIOKEHUE.

16. IlpaBoBoe TMONOXKEHUE IOPUAMYECKUX JUI KaKk CyOBEKTOB
MEXKyHapOJHOTO YaCTHOTO ITpaBa.

17. TlpaBoBoe TOJIOXKEHHE TOCYyAapCcTBa Kak o0co00ro cyObekra B
MEXKIyHApOJHOM YaCTHOM MPABE.

18. HMHCTUTYT mnpaBa COOCTBEHHOCTH KaK ULEHTPAIbHBIA WHCTUTYT
HAllMOHAJIBLHOTO TPAKIaHCKOTO MpaBa.

19. Kommm3uoHHBIE BOMPOCHI TMpaBa COOCTBEHHOCTH W CIOCOOBI MX
YPETyJIMPOBaHMs B COBPEMEHHOM MEXTyHApOAHOM YaCTHOM ITpaBe.

20. Ilepexom mpaBa COOCTBEHHOCTH Ha OCHOBAaHWUHU CHEIHAIBHBIX
rOCyJapCTBEHHBIX aKTOB.

21. WHocTpaHHbIE  WHBECTUIIMM KAk BHI  COOCTBEHHOCTH B
MEXIYHAapOJHOM YaCTHOM INPAaBE: MPAaBOBOE IOJIOKEHHE M TapaHTHIHBIE MeEpbI
3aIlUTBHI.

22. PemeHue  CTparerMyeckux  3aJad  pa3BUTHS  TOCyAapcTBa
MOCPEJICTBOM CO3JIaHUS OCOOBIX TEPPUTOPHUH.

23. IlpaBoBoe TIONOKEHHE U oOXxpaHa coOcTBeHHOCTH Poccuiickoit
denepanyu 3a rpaHULICH.
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24. VHCTUTYT WHTEIICKTyaJIbHOH COOCTBEHHOCTH B MEXKIYHAPOTHOM
YaCTHOM TPABE.

25. HckmouuTenbHoe  MpaBO  Kak  a0OCOJIIOTHOE  MNpaBO  HA
HEMaTEPUATIbHBIN 00BEKT: COAEepKAHUE, CIIOCOObI PACIOPSIKEHUSI U KOJUTU3UOHHOE
peryJiMpoBaHue.

26. OxpaHa aOCOJIOTHBIX MTpaB Ha HEMaTepualbHble OOBEKTHI.

27. IlpaBoBbI€ OCHOBBI MHTEIIEKTYaJIbHOW COOCTBEHHOCTH U (DOPMBI ee
3amuThl B Poccniickon ®@enepannu.

28. TloHsiTHE BHEUTHEIKOHOMUYECKOU JIEATEIbHOCTH.

29. BHemHeskOHOMHUYECKasi CJeIKa Kak OCHOBa MEXKIyHapOJIHOMN
TOPTOBIIN.

30. PasnooOpasue JoroBOPHBIX (DOPM OCYIIECTBIICHUS BHEITHETOPTOBOU
JEATEebHOCTH.

31. Cnenuduxka BHEITHEDKOHOMHUYECKUX CIEJIOK. dopma
BHEIIIHEOKOHOMHUYECKOM CHIEIIKH.

32. IlpaBo, mnomyiexaiiee TMNPUMEHEHUIO K BHEIIHE3KOHOMHYECKON
CHEJKE.

33. T'ocymapcTBO Kak oOCOOBIA CYOBEKT BHEIIHEIKOHOMHUYECKOU
NEATEITbHOCTH.

34. OcHOBBI MEXIYHAPOAHO-IIPABOBOTO pEryJIupOBaHUs
BHEIIIHEAKOHOMHUYECKHUX C/IEIIOK.

35. MexnyHapoaHble TPAHCIIOPTHBIE CBS3H.

36. MexayHapoJHble TEPEBO3KU: TMOHSATHUE, WCTOYHUKH, BHIBI,
cneruguka.

37. MexnyHapoaHbI€ KEIE3HOIOPOKHbIE IEPEBO3KU.

38. MexmyHapoaHbie aBTOMOOUITEHBIEC TIEPEBO3KH.

39. MexayHapOIHbIE BO3YIIHbIE IEPEBO3KHU.

40. MexayHapoaHbIe MOPCKUE TIEPEBO3KH.

41. MexayHapoJHOE JIEHEKHOE 0053aTeIbCTBO: TIOHATHE U OCOOEHHOCTH
MIPaBOBOI'O PETYJIUPOBAHUSA.

42. BaioTHOE peryjiupoBaHME W BAIIOTHBIM KOHTpPOJb B Poccuiickoii
Qdenepanuu.

43. Kpeaurt BO BHEIIHETOPTrOBOM JEATEIHLHOCTH.

44. MexayHapoAHbIE  TOPrOBblE€  pacueThl:  OCHOBHBIE  (POPMBI
OCYILIECTBIICHHUS.

45. MexnyHapOoJHble HETOPrOBBIE PACUETHI.

46. OOs3aTensCTBA W3 MPUYUHEHUS Bpela B MEXKIYHAPOIHOM YACTHOM
npase: MOHATHE, XapaKTEPHbIE MPU3HAKH, BOIIPOCHI MPUMEHUMOTO IIpaBa.

47. TpaguuuMOHHBIE ¥ COBPEMEHHBIE TMOJXOJbl B KOJUIM3UOHHOM
pEryJIMpOBaHNUU TPAHCTPAHUYHBIX JACIUKTHBIX IPABOOTHOILICHUH.

48. MexayHapoJHO-IIPAaBOBOE PEryJMpoBaHUe B OOJACTH AEIMKTHBIX
00513aTENbCTB.

49. KoM3HOHHO-TIPABOBOE PETYJIMPOBAHUE JEIUKTHBIX OTHOIIECHUH B
Poccuiickon @enepanun.
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50. Kounmm3noHHBIE BOIIPOCH BO3MELIEHUSI MOpajibHOro Bpena B Poccun
U 32 pyOeKoM.

51. Konnuzun IIPaBOBOIO pEryJIMpOBaHUs OpayHO-CeMENHBIX
OTHOILIEHHUI C MEKTYHAPOIHBIM XapaKTEPOM.

52. OtHOmEHUSI ¢ MHOCTPAHHBIM 3JIEMEHTOM B POCCHIMCKOM CEMEWHOM
3aKOHO/ATEIIbCTBE.

53. Kounu3uoHHBIE BOMIPOCHI 3aKIIIOUEHUS U PaCTOPIKEHUs Opaka.

54. Kounu3HOHHBIE HOPMBI O JIMYHBIX M MUMYIIECTBEHHBIX OTHOLICHUAX
cynpyroB B Poccuu u 3a pydexxom.

55. KonnusnoHHBIE TpaBuiaa O NPABOBOM MOJIOKEHUM POIUTENEH H
NETEN.

56. Koinu3HOHHOE  PEryJMpOBAaHUE  YCHIHOBIECHHUS WHOCTPaHHBIMHU
IPaK1aHAMHU POCCUNCKUX JIETEH.

57. llpaBo, momiexamee NMPUMEHECHUIO K OINEKE W IIONECUYUTEILCTBY B
MEXIYHApOJHOM 4aCcTHOM IpaBe Poccurickon denepanuu.

58. «MexayHapoaHOe»  HacleNOBaHUE:  IOHATHE,  CYLUIHOCTHBIC
XapAKTEPUCTUKH, PACXOKICHUS B OLICHKE ITPABOBOW ITPUPO/IBI.

59. TIlpobGneMbl MeXIyHapOAHOW YHU(PUKALMK MATepUATIbHBIX HOPM
HACJIEZCTBEHHOIO MpaBa.

60. Kommm3uu 3aKOHOAATENbCTB PA3IMUYHBIX TOCYIapCTB B 00JacTH
HACJIECTBEHHOIO IIPaBa.

61. IlIpaBo, noanexarniee NPUMEHEHUIO K HACIEACTBEHHBIM OTHOILLICHUSIM
C MEXIYHAPOIHBIM XapaKTEPOM.

62. OxpaHa HacJlEICTBEHHBIX [IPaB POCCUHUCKHUX TPaXkAaH 3a pyOeKoMm.

63. MexayHapoaHas Tpy10Bast MUTpaIus: MPEANOCHUIKH
BO3HMKHOBEHMS U CPEICTBA KOOPAUHALIAH.

64. OCHOBHBIE TOAXOABl W KOJUIM3UOHHBIE IPUHUUIIBI IPABOBOTO
peryJIMpoBaHus TPYAOBBIX OTHOLLIEHUI C MTHOCTPAHHBIM 3JIEMEHTOM.

65. HcToyHMKM TpaBOBOTO pPEryJMPOBAaHUS TPYAOBBIX OTHOIICHUH,
OCJIO’KHEHHBIX MUHOCTPAHHBIM 3JIEMEHTOM B Poccurickon ®denepaunu.

66. IIpaBoBOW peXUM HHOCTPAHHBIX TpaXJaH, TPYASAIMIMUXCSI B
Poccuiickon @enepanun.

67. TpynmoBas wmurpauds B  MEXKIYHAapOJIHOM 4YaCTHOM  IIpaBe:
NOHATUIHBINA annapar ¥ NPUHLMIIBI IPABOBOIO PETYIMPOBAHUS.

68. IIpaBoBbIE OCHOBBI TPYAOBBIX OTHOLUIEHWH POCCHUICKHUX IpakIaH 3a
pyOexom.

69. CoumanbHoe oOecredeHHE  HWHOCTPAHLIEB,  TPYISAIIUXCS  Ha
tepputopun Poccniickon @enepanuu.

70. MexayHapOoJIHbId TpaxAaHCKUII MpOIECC B CHUCTEME OTpaciei
IOpUINYECKUX HAYK.

71. Ilonartwe, mpaBoBas NPUPOJA U  OTPACIEBOE  COAEpKaHUE
MEXKIyHApOJHOTO TPaKIaHCKOT0 MpoLecca.

72. OCOOEHHOCTM  HMCTOYHHUKOB  MEXJAYHApPOJHOTO  I'PAKIAHCKOIO
mpoiiecca.
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73. MexayHapojaHas  NOACYIHOCTb:  BOIPOCHl  yCTAHOBJEHUS U
WU3MEHEHUS.

74. OcHOBHBIE TIpaBOBbIE aKThl B  0O0JacTH  MEXKIYyHAPOIHOIO
rpa)IaHCKOro nporuecca it Poccuiickon denepannm.

75. TlpoueccyallbHOE MOJIOKEHUE HHOCTPAHHBIX TPaXJIaH U OpraHu3alun
KaK CyObEKTOB I'payKJIaHCKO-TIPABOBBIX OTHOIIEHUH B Poccuiickoit deaepariym.

76. IlponeccyanbHOE€ TOJIOXKEHHWE HWHOCTPAHHOTO TOCYJAapCTBa Kak
0Cc000Tr0 CYOBhEeKTa rpaXkIaHCKO-TIPABOBBIX OTHOIICHU B Poccutickoit deneparuu.

77. IlpumeHeHHe MHOCTPAHHOTO IpaBa B Cynax, CyJAeOHbIE MOpydYEHUs,
MPU3HAHUE U UCTIOJIHEHHUE PEUIEHU HMHOCTPaHHBIX CY/OB.

78. 1IpaBoBble OCHOBBI HOTAapPHAIBHBIX JEUCTBUA C HMHOCTPAHHBIM
DIIEMEHTOM.

79. VYuudukauus MOHATUHMHOIO arnrapara MEKIYHapOHOIO
KOMMEPUYECKOro apouTpaxa: 000CHOBAHHOCTh U OCHOBHBIE TEPMUHBI.

80. OOHOBJIEHHBIE NPABOBBIE OCHOBBI OPraHU3alMM U JAEATEIBHOCTH
MEXIyHapOIHOTO KOMMepUueckoro apoutpaxa B Poccuiickoit denepanuu.

81. IloHsiTe W mpaBoOBas MPUPOAA MEKIYHAPOJHOTO KOMMEPYECKOIO
apOuTpaxa.

82. IlpeumyriecTBa MEXIYHAPOAHOIO KOMMEPUYECKOTO apOUTpaxka.

83. I'nmaBHBIC apOUTPAKHBIE IIEHTPHI MUPA.

84. HHCTUTYyIIMOHAIbHBIE OOIECTBEHHBIE ApPOWTPAKHBIC OPTaHU3AIUU
Poccuiickon ®@enepannu.

85. ApOuTpakHoe  CcorjamieHHe  Kak  JIOTOBOPHOE  OCHOBaHHE
MEXTyHAPOIHOTO KOMMEPUECKOTO apOuTpaxa.

86. IlpuzHanwe W TOpPUBEAECHUE B  HCIOJHEHHE HHOCTPAHHBIX
apOUTPaKHBIX PEIICHUMA

3ananus 3akpbiToro Tuna (TecToBbie 3a1aHNs)

OO61ue KpuTepun OlCHUBAHUS

Ne
i [IponeHT nMpaBUIBLHBIX OTBETOB OrneHka
1 86 % — 100 % 5 («OTIAUYHOY)
2 70 % — 85 % 4 («xopo1110)
3 51 % —69 % 3 (y1OBIETBOPUTENIHHO)
4 50 % u MeHee 2 (HeyIOBJIETBOPUTEIBHO)
Howmep Bompoca u mpoBepka chopMupOBaHHONM KOMITETCHITHH
No Kon Kon No Kon Kon
BONIPOCA | KOMIIETCHIIUU WHAWKATOpa | BOMpOCa | KOMIETCHIINH WHNKATOpa
1 [1K-2. NITK-2.1. 6 I1K-2. NIIK-2.2.

2 YK-6. NYK-6.2. 7 I1K-2. NIIK-2.1.
3 YK-6. NYK-6.2. 8 I1K-2. NIIK-2.1.
4 ITK-2. HITK-2.1. 9 I1K-2. NIIK-2.1.
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5 | TK-2. | WnK-2.1. | 10 | YK-6. | NYK-6.1.
Kuntou otBeToB
Ne Bonpoca BepHslii oTBET Ne Bonpoca BepHslil oTBET

1 3 6 1,3,4

2 4,2,3,1 7 3

3 oObruan 8 2

4 4 9 1

5 1-b,2-A, 3-1, 4-T', 5- 10 1,3

B.
3aganue No 1
B y3koM cMbIcae mpeaMeT MeXAYHApPOIHOTO YaCTHOTO MPABa:
Brib6epute oaMH MpaBUIIbHBIN OTBET
1. mr00ble MEXIYHapOJHbIE OTHOIICHHUS YacCTHOMPABOBOIO XapakTepa

(TpaklaHCKHe, TOProBble, CEeMEilHble, TPYIOBbIE, BAIIOTHbIC, 3EMEJbHBIC,
POLIECCyaNIbHBIE)

2. rpa’Xa1aHCKO-IIPABOBLIC OTHOIICHUSA
3. Irpa’XaaHCKO-IIPABOBLIC OTHOMICHUA ¢ HHOCTPAHHBIM 3JICMCHTOM
4, MCKTOCYJAApCTBCHHLIC OTHOIIICHUS

3aganue No 2
Pacmonoxxure HOpMaTUBHO-TIPABOBHIE aKThI B TIOPSIKE YOBIBAHMS
FOPUANYECKON CHUJIBIL:

. o0bIYau

. BHyTpEHHEE 3aKOHOIaTEIbCTBO

. cyneOHas U apOuTpa)kHas pakTUKa
. MEXXTyHapOIHBIE IOTOBOPHI

AW N -

3amanue Ne 3
BBenure Ha MecTe mpoITycKa TEKCT
Mex1yHapoJHO-TIPABOBBIMU UCTOYHUKAMH MEXIYHAPOIHOI'0 YaCTHOTO MpaBa
BBICTYIAIOT MEXAYHAPOIHBIE TOTOBOPHI, MEXKTyHAPOIHbIC ,
MEKIyHApPOIHOE€ KOMMEPYECKOE MPaBO.

3ananue Ne 4
KonnnsnoHHoe npaBo MpencTaBisieT co0oi ...
Brib6epute oaMH MpaBUIIbHBIN OTBET

1. COBOKYITHOCTh HOPM MEXIYHAPOIHBIX JOT0BOpOB B chepe MUII

2. 4YacTHbIe Heo(pUIMaIbHbICe KOAWU(PUKAIMHA MEKITYHAPOIHBIX TOPTrOBBIX
0ObIYacB

3. CaMOCTOSATEIBHYO OTPACIb MEXAYHAPOIHOTO MyOIMYHOTO TIpaBa
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4. COBOKYMHOCTh HAIIMOHAJIBHBIX KOJUIM3MOHHBIX HOPM, mojcucrema MUII
Ka)XJ0ro ToCyJ1apCcTBa

3amanue Ne 5
VY cTaHOBUTE COOTBETCTBHUE MEXKIY CICIIUATU3UPOBAHHBIMU YUPEKICHUSIMU
OOH u xapakTepoM UX JEITEIbHOCTH: K KaXK/I0M MO3UIINH, TaHHOW B IEPBOM
cTosb11e, Mo0epuTe COOTBETCTBYIONIYIO MO3UIINIO U3 BTOPOTO CTOJIOIA

No Xapaxkrep AesTeIbHOCTH YupexneHue

OpraHu3anuun COnuaJIbHOIO A - IOHECKO, BONC
XapaKTepa

1

OpPraHM3alMH KyJIbTYPHOIO U

b - MOT, BO3
T'YMaHUTApHOI'O Xapakrepa

3 | ¢QuHaHCOBBIE OpraHU3alluu B - UKAO, MO

Opra”Hu3aIvu B 00J1aCTH
P 1 0 I- ®AO, UDA
CEJbCKOr0 X03SIUCTBA

OpraHu3an TpaHCIIOpPTa U

1 - MbPP, MB®
CBsI3U

3amanue Ne 6
Kakumu BHYTpUTOCY1apCTBEHHBIMH aKTaMU PETYIUPYHOTCS
MEXIyHapoIHbIe IepeBo3ku B Poccun?
Br10epure Bce paBuiIbHbIE OTBETHI (OJJMH WJIH HECKOJIBKO)

1. Kozmekc ToproBoro moperiaBanus

2. YcTaB rpy30BOro aBTOMOOMIBHOIO COOOLIEHUS
3. YcraB %ele3HOJ0p0KHOTO TPAaHCTIOPTa

4. Bo3aymiHblii KOJIEKC

3amanue Ne 7
B otcytcTBHe BbIOOpa MpaBa K AETUKTHBIM 00513aTE€ILCTBAM IPUMEHSAETCS
BriOepuTe oauH IpaBUIbLHBINA OTBET

1. TMYHBINA 3aKOH MOTEPIIEBIIETO

2. 3aKOH CTpaHbl cyaa

3. 3aKOH MecTa MPUYUHEHUs yiepoa
4. TUYHBIA 3aKOH MPUYUHUTENS Bpeaa

3ananue Ne 8
Kakas xoyinmm3noHHast puBs3Ka IEHCTBYET MPH 3aKII0YeHUH Opaka ¢
WHOCTPAaHHBIM 3JIEMEHTOM?
BriOepuTe oauH MpaBUIbLHBINA OTBET

1. MecTo rpaxkaaHcTBa
2. MECTO BCTYIUICHHS B Opak
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3. MECTO MPOKUBAHUS
4. MecTo, BEIOpAaHHOE CyNpyraMi COBMECTHO

3amanue Ne 9
OcHOBHas KOJUIM3UOHHAS IPUBA3KA HACJIEACTBEHHBIX OTHOLIEHUI — 3TO:
BriOepuTe oauH IpaBUIbHBINA OTBET

1. TMYHBIN 3aKOH Hacaea0aaTels

2. 3aKOH CTpaHbl MECTA HAXOXJEHUS HACJIEICTBEHHOIO UMYIIIECTBA
3. 3aKOH CTpaHbl, B KOTOPOU yMep Haclie1oaaTelb

4. TUYHBINA 3aKOH HACJIEJHUKOB

3aganue Ne 10
TpynoBbie oTHOIIEHUS, 3aTparuBaroiye chepy IeHCTBUS POCCHIICKOTO
MEXTYHApOJHOTO YaCTHOTO MpaBa, BKIIOYAIOT:
BriOepute Bce mpaBUiIbHBIE OTBETHI (OJIMH WJIM HECKOJIBKO)

1. oTHOIIEHUSI MHOCTPAHHBIX paboToaaTeneit B Poccuiickoit denepaiuu

2. OTHOUICHMS, CBS3aHHBIE C YCTAHOBJICHHMEM MHUHUMAIIBHOTO pa3Mmepa
OIJIATHI TPyAa

3. paboty unoctpaniieB B Poccutickoii @enepanun

4. cepy oxpaHsl Tpya

3aaHuA OTKPBITOr0 THMNA (TUMOBBIE 33/IaHUS, CUTYallMOHHBIE 3a]1a4H)

Howmep Bompoca u mpoBepka chopMupOBaHHON KOMITETCHITHH

Ne Kon Kon No Kon Kon
BOIPOCA | KOMMETEHIUU WHJUKATOpa | BOMPOCA | KOMIETEHIUU WHJUKaTOpa
1 IK-2. HIIK-2.1. 46 I1K-2. HIIK-2.2.
2 TIK-2. HIIK-2.1. 47 I1K-2. HIIK-2.2.
3 IK-2. HIIK-2.1. 48 I1K-2. HIIK-2.2.
4 TIK-2. HIIK-2.1. 49 I1K-2. HIIK-2.3.
5 TIK-2. HIIK-2.1. 50 I1K-2. HIIK-2.3.
6 IK-2. HIIK-2.1. 51 I1K-2. HIIK-2.3.
7 VK-6. NYK-6.2. 52 I1K-2. HIIK-2.3.
8 VK-6. NYK-6.2. 53 I1K-2. HIIK-2.3.
9 VK-6. NYK-6.2. 54 I1K-2. HIIK-2.3.
10 VK-6. NYK-6.2. 55 I1K-2. HIIK-2.1.
11 VK-6. NYK-6.2. 56 I1K-2. HIIK-2.1.
12 VK-6. NVYK-6.2. 57 I1K-2. HIIK-2.1.
13 IK-2. HIIK-2.1. 58 I1K-2. HIIK-2.1.
14 TIK-2. HIIK-2.1. 59 I1K-2. HIIK-2.1.
15 IK-2. HIIK-2.1. 60 I1K-2. HIIK-2.1.
16 TIK-2. HIIK-2.1. 61 I1K-2. HIIK-2.1.
17 TIK-2. HIIK-2.1. 62 I1K-2. HIIK-2.1.
18 IK-2. HIIK-2.1. 63 I1K-2. HIIK-2.1.
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19 ITK-2. HITK-2.1. 64 I1K-2. HITK-2.1.
20 [1K-2. NIIK-2.1. 65 I1K-2. NIIK-2.1.
21 ITK-2. HITK-2.1. 66 I1K-2. HITK-2.1.
22 [1K-2. NIIK-2.1. 67 I1K-2. NIIK-2.1.
23 ITK-2. HITK-2.1. 68 I1K-2. HITK-2.1.
24 [1K-2. NIIK-2.1. 69 I1K-2. NIIK-2.1.
25 [1K-2. NIIK-2.2. 70 I1K-2. NIIK-2.1.
26 ITK-2. NITK-2.2. 71 I1K-2. HITK-2.1.
27 [1K-2. NIIK-2.2. 72 I1K-2. NIIK-2.1.
28 ITK-2. NITK-2.2. 73 YK-6. NYK-6.1.
29 [1K-2. NIIK-2.2. 74 VYK-6. NVYK-6.1.
30 ITK-2. NITK-2.2. 75 YK-6. NYK-6.1.
31 ITK-2. NITK-2.2. 76 YK-6. NYK-6.1.
32 [1K-2. NIIK-2.2. 71 VYK-6. NVYK-6.1.
33 ITK-2. NITK-2.2. 78 YK-6. NYK-6.1.
34 [1K-2. NIIK-2.2. 79 I1K-2. NIIK-2.2.
35 ITK-2. NITK-2.2. 80 I1K-2. NITK-2.2.
36 [1K-2. NIIK-2.2. 81 I1K-2. NIIK-2.2.
37 ITK-2. HITK-2.1. 82 I1K-2. NITK-2.2.
38 ITK-2. HITK-2.1. 83 I1K-2. NITK-2.2.
39 [1K-2. NIIK-2.1. 84 I1K-2. NIIK-2.2.
40 ITK-2. HITK-2.1. 85 I1K-2. NITK-2.2.
41 [1K-2. NIIK-2.1. 86 I1K-2. NIIK-2.2.
42 ITK-2. HITK-2.1. 87 I1K-2. NITK-2.2.
43 [1K-2. NIIK-2.2. 88 I1K-2. NIIK-2.2.
44 [1K-2. NIIK-2.2. 89 I1K-2. NIIK-2.2.
45 ITK-2. NITK-2.2. 90 I1K-2. NITK-2.2.
Kirou oTBeTOB K 3aJaHUAM OTKPBITOI'O THUIIA
Ne BepHsliit otBET
BOIIpOca

1. HemnocpencTBeHHBIM  MPOSBICHUEM HWHTEPHALMOHAIU3ALUN XO35HMCTBEHHOU

JKU3HU SIBJSIETCSI pa3BUTHE TIIYOOKHMX M YCTOMYMBBIX SKOHOMHMYECKHUX, Hay4dHO-
TEXHUYECKUX M  TOPTOBBIX  CBSI3eH  MEXIy  TOCyJapCTBaMM,  yCUIJICHUE
B3aMMO3aBHUCHUMOCTH TOCYJapCTB, HampUMep, B pPaMKaxX HOBBIX HWHTETrPallOHHBIX
oobenunennit BPUKC, EADC. Takxe 3TO NpPOMBIIIJICHHOE COTPYIHHYECTBO
rOCyJapCTB TOCPEICTBOM 00Opa3oBaHus coBMecTHBIX mpeanpustuii: Ural Boeing
Manufacturing — coBmectHoe mnpennpusarue koprnopamuu BCMIIO-ABUCMA u
Boeing (CIHIA), Pirelli Tyre Russia — coBmecTHOe mpemmnpusitue I ockopropamnuu
«Pocrex» u Pirelli (Mranus) u ap.

Tpya paOOTHHUKOB-MHUIPAHTOB, MPABOBOE DPETYIHMPOBAHHUE Tpyla pPaOOTHUKOM
MEXIYHAPOJAHOTO MOPCKOTO, aBTOMOOWJIBHOTO TpPaHCIOPTa, TPYyA pabOTHUKOB Ha
JMOYEPHUX  NPEOUPUATHAX  TpPAHCHAIMOHAJIBHBIX  KOpPHOpaluil  NPUBOAUT K
HEOOXOJMMOCTH  BBIPAOOTKM CHOCOOOB IPABOBOTO  PETYIUPOBAHHUS  TPYAOBBIX
OTHOUICHUIH, OCJIO’KHEHHBIX MHOCTPaHHBIM  3JIEMEHTOM. dopmupoBaHue
MEKIYHAPOJHOTO PhIHKA TpyJa MOATBEPIKIACT, YTO MPOLECCHl MHUPOBON HWHTETPALUU
3aTparvBalOT HE TOJIBKO JKOHOMHYECKYI0 U TEXHOJIOTUYECKYI0 00JacTH, HO U
HAUMHAIOT  3aTparuBaTh  OOJACTh  COIMAIBHBIX M TPYIOBBIX  OTHOILCHHH,
pruoOpeTaromUX TII00aTBHBIN XapaKTep.
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BbankporcTBa TpaHcrpaHMYHOTO MaciiTada, Kk mpumepy, neino Lehman Brothers,
B KOTOPOM OBUIO BO30OYKIEHO 75 MPOM3BOJCTB IO AEJaM O HECOCTOSATENHLHOCTH B 16
rocy/apcTBax, MPHUBEIM K HEOOXOAMMOCTH HOPMATUBHO-IPABOBOTO PEryIHMpPOBaHUS
atoii  cdeprl: Permamentr EC 1346/2000 o mnpou3BOACTBE MO JAelaM O
HecocToATeNnbHOCTH,  TumoBoi  3akoH  FOHCHUTPAJI o  TpaHcrpaHuyHOU
HecoCcToATENbHOCTH 1997 1. OCHOBaHHOE Ha ATHX aKTax 3aKOHOAATENbCTBO MPHUHSATO,
Harpumep, B ABctpanmu (2008), I'pertuu (2010), Kanane (2009), Cnosenun (2007) u
psiie Apyrux rocyaapcTs.

Pa3BuTHe  COBpeMEHHBIX  TEXHOJOTHH, MEXaHHW3M  PacHpOCTPAHECHUS
uHpopmanuu B HTepHeTe 00ycnoBuian oTX0 OT IpaBuia lex loci protectionis (mmpaBo
CTpaHbl, MPUMEHUTEIBHO K KOTOPOH MPUMEHsIeTcs TpeOOBaHUE O 3alllUTe) U MPUHIUIA
TEPPUTOPUATBHOCTH B  CIIydasX, KOIJIa HapylIeHHE HCKIIOYUTENbHBIX TIpaB
coBeplIaeTcs MPAKTUYECKH OJHOBPEMEHHO B PA3IMYHBIX IOPUCAUKIMIX, KOJTUYECTBO
KOTOPBIX HE BCET/1a MOXKHO ONPEICIIUTb.

Cootnomenne MYIT u MIIII
MexnyHnapoansie norosopel 1o MYII He MOryT mpOTUBOPEUYUTH OCHOBHBIM
IIPUHIIAIIAM MEXIYHApOAHOIO IIpaBa
OOmiast 1menp — CO3JaHHE TPABOBBIX YCIOBUH Ui MEXIYHApOIHOTO
COTPYAHMYECTBA B PA3JIMUYHBIX 00JIACTSIX
OOumii 00BEKT peryaTupoBaHusi — MEKIYHAPOIHbIE OTHOIICHHS

Otnnuns MUYIT ot MIIIIT

[Tpusnak MexyHapoaHoe MexnyHapogHoe
MyOJIMYHOE MPaBO YaCTHOE MPaBO

[Ipenmer Ilonutnueckue YacTHOMNpaBoBBIE
B3aMOOTHOIIEHUS OTHOUICHMS, KOTOpBIE
rocyaapcTB UMEIOT MEXIYHAPOIHbIN

XapakTep

Meron CormnacoBanue BOJIb Oco0wrii
rocy/1apcTB KOJUTM3MOHHBIA METOJT

OOBeKT MexrocynapcTBeHH YacTtHONpaBoBbIE

peryaupoBaHus bl (BJIACTHBIC) OTHOIIICHUST | (HEBJIACTHBIC)
OTHOILIECHUS

CyOBeKThI l'ocynapctBa, Hanuu dusnyeckue u
U HapOJHOCTH, OOPIOIIHECS | FOPUIUICCKUE auna
3a HAI[MOHAJIbHYIO | (MHOTIa W TOCYylapcTBa,
HE3aBUCHUMOCTb, YTO JIJISl MUM HETUITUYHO)
MeXIyHapOaHbIE
MEXITPaBUTEIbLCTBEHHbBIE
OpraHuzalui,
roCyJapcTBOIIOI00HBIE
oOpa3zoBaHMs

Hcrounuku MexnyHapoaHblii Kak  ucrounukun
JIOTOBOP W OOBIUau, OOMIME | HAIIMOHAJILHOTO  TpaBa,
TIPUHIIHITBI mpaBa | TaK U MEXIYHApPOJHbBIC
LIMBUIIM30BAaHHBIX HAPOJOB, | TOTOBOPHI U 00bIYAN
pe30II0UUN u
pEeKOMEHIaluu
MEXIyHAPOAHBIX
OpraHM3alnii, aKTEI
MEXIyHAPOAHBIX
KOH(EpEeHITI
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Cdepa nericTBus HNmeer ro0anpHBIH Harmmonansaas
XapakTep cdepa 1eHCcTBHS
OTBETCTBEHHOCTh MexynapoaHo- Hacrynaer o
MIPaBOBOM XapakTep HOpMaM HalMOHAIBHOTO
paBa, UMEET JEeTUKTHBII
15NN KOHTPAKTHBIN
XapakTep
CriocoOsr MexnyHapoaHo- I'paxxnancko-
pa3pelieHus CropoB MPaBOBbIE MPOIECCyaJbHbIE | IPABOBBIE
cpencTBa (MeXAyHApOIHBIC | MIPOILECCyabHBIC
MIEPETOBOPBHI, CpEIICTBa Ha OCHOBE TOTO
COTJIaCUTENbHBIC Wi WHOTO
MPOLEAYPHI, HAI[MOHAJILHOTO
MEXIyHApOAHbIE CYIbl U | IPAaBONOpSAJIKA WM Ha
apOUTpaxu H T. I1.) 0a3e HECKOJIBKHX O0COOBIX
MEXAYHAPOIHO
COTJIACOBAHHBIX
npoleayp st ClIopoB IO
TaK Ha3bIBAEMbIM
JUarOHATBHBIM
OTHOUICHUSIM  —MEXKIY
rocyaapcTBaMu "
MHOCTPaHHBIMU
YaCTHBIMU JIULIAMU

a, B, I — perynupytorcss Hopmamu MIII; 6, 1 — peryaupyroTcs HOpMamu
POCCHIICKOT0 HAIMOHAJILHOTO MPaBa; €, ) — peryaupyrorcs Hopmamu MUIIL.

TepMuUH  «MEXIyHapOJHOE TPABO» OXBATHIBAET MEXKIOCYJAPCTBEHHBIE
OTHONIGHMsI,  CKJajblBafolmuecss B monutudeckoir  chepe.  CyOwnexkramu
MEXIYHAPOJAHOTO MPaBa BHICTYNAIOT CYBEPEHHBIE TOCY1apCTBA.

[lonsTHe «MEXAYHAPOJHOE YAaCTHOE MPaBO» OTHOCUTCA K cepe yacTHOro
1paBa, B OCHOBE KOTOPOTO HAXOMASTCS TaKU€ MPUHIIUIIBI, KaK IOPUANYECKOE PaBEHCTBO,
ABTOHOMUS BOJIM, HENMPUKOCHOBeHHOCTh U T.1. CybOwektamum MUII BeicTymaror
rOCy/IapcTBa, PU3NYecKue U IPUINIECCKIE JTUIIA.

MeTtog — 3TO ONpEIEICHHBIE TPUEMbl M CIOCOOBI, HCIONB3YyEeMbIE s
pas3peiieHus NpaBoBOM KOJUTU3HH.

B MUII wucnons3yercss ABa METOJa pa3pelieHUs KOJUIM3WWA: MaTepUaIbHO-
MPaBOBOI M KOJUTM3UOHHO-TIPABOBOM.

CyTb MaTepHalIbHO-NPABOBOT0 METO/A B IPUMEHEHUH K CIIOPHOMY OTHOILIEHUIO
VHHU(PUITUPOBAHHBIX MATEPUANBHBIX HOPM, NPEIyCMOTPEHHBIX MEXIYHAPOIHBIM
noroBopoM (m. 3 ct. 1186 I'K P®). CyObeKTbl OpHEHTHPYIOTCS HE Ha CBOE
HallMOHAIBHOE 3aKOHOJIATENbCTBO, @ HA HOPMY MEXAYHApOJHOro AOroBopa. Takum
00pa3oMm, HCKITI0YAETCsl CIIOP O MPUMEHUMOM IIpaBe.

B poccuiickom npaBe yCTaHOBJIEH MPUOPUTET MATEPUAIBHO-IIPABOBOIO METO]1a
HaJ| KOJTU3HOHHBIM (11. 3 ¢T. 1186 m . 6 ct. 1211 'K P®). D10 3HAUUT, 4TO BHAYase
HEOOXOIUMO OMPENEIUTh, €CTh JIH MEKIYHAPOIHBIN 3aKOH, PEryIHPYIOUINI CIIOpHOE
oTHomieHne. I ToNbKO B cilydyae OTCYTCTBHUSI TAKOTO 3aKOHA CIEAyeT OoOpaTUTbCi K
KOJUTM3UOHHBIM HOPMaM.

CMBICIT KOJTU3MOHHO-IIPABOBOTO METOa CIENYIOUINI: MPU CTOJIKHOBEHUU
3aKOHOB Pa3HBIX CTPaH, PErYIHPYIONIMX OJHO U TO K€ OTHOIIECHUE, HEOOXOIMMO
o0paTUThCsl K KOJUIM3MOHHOM HOpME, YKa3blBaloOIIed Ha TOT MPAaBOIMOPSIOK
(HaMOHAJIBHOE 3aKOHOAATEIHCTBO), KOTOPHIM HAIJIEKHUT MPUMEHUTh. TakuM oOpaszom,
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KOJUIM3MOHHAs HOpPMa HE paspeliaeT CrIop IO CYIIEeCTBY, a TOJbKO YKa3bIBaerT,
IPaBOMOPSIIOK KAKOW CTpaHbl pa3peruT Mpoosiemy.

[TpuHIMIBI TPAIUIIMOHHO MOAPA3IEISIIOT Ha OOIIUE U CIIelUaTbHbIE.

K oOmmm npuHIMnaM OTHOCATCS ClEAYIOIINeE:

— 00513aHHOCTH COOJIIOJICHUS 3aKITI0OUYEHHOTO JoroBopa (pacta sunt servanda);

— CIIpaBEAJINBOCTH;

— 1oOpoY COBECTH;

— HE3JI0yNoTpeOIeHUs IPABOM;

— CHelHaJbHBIM 3aKOH HMMEET MPHOPUTET Iepen oOImKM; — OOA3aHHOCTh
JTOKa3bIBaHUS JIEKUT HAa YTBEPKAAIOILIEM.

CreunanbHble TPUHIUIIBL:

— aBTOHOMMSI BOJIM Y4acTHHUKOB. [logpazymeBaeT cBOOOy yYaCTHUKOB pelIaTh
BONPOC O BCTYIUIGHWU WM HEBCTYIUICHHHM B KakKue-IMOO OTHOIIEHUS; ONpeAesiTh
KeJaeMOro KOHTPAreHTa; ONpeeNiaTh yCI0BUs OyAyIero 10ropopa, ero BUI 1 T.11.;

— HauboJee TECHOW CBs3u. [IpUHIMIT OpHUEHTHPYET Ha OMpeleicHUE TOu
NPaBOBOW CHCTEMBI, C KOTOPOH OTHOIIEHHE (IOroBOp) Hamboyiee TECHBIM 00pazom
cBs3aH (Hampumep, cT. 1211 I'K PD);

— B3auMHocTU. lIpennonaraer mpenocTaBieHUE HHOCTPAHHBIM TIpakJaHam
TaKHUX K€ BO3MOXKHOCTEH, KaKMMH MOJIb3YIOTCS TpakJlaHe JAaHHOTO ToCyAapcTBa, Mpu
YCIIOBUH, YTO U TaKUM IpaKJaHaM B COOTBETCTBYIOIIMX MHOCTPAHHBIX I'OCYIapCTBaX
OyIyT IpeaoCTaBleHbl aHATOTHYHbIE BO3MOXHOCTH;

— HeIUCKpUMHHAIMU. JlaHHBIM DPUHIMO O3HAYaeT, YTO JIMIA OJHOrO
rocyiapcTBa He MOTYT OBITh TOCTaBJCHBI B YCIOBUS XYAILIWE, YE€M JHIA JIPYroro
(mpyrux) rocynapctB. UHpiMu cioBamu, ecnu rpaxinaHe ®panuuu, ['epmanuu u .10
MOJIB3YIOTCS  OTNpeAENIEHHbIM KOMIUIEKCOM TMpaB Ha Tepputopun Poccumn, To u
rpaxaanam [TopTyranuu JoKHBI OBITh IPEIOCTABICHBI AaHATOTUYHBIE BO3MOYKHOCTH.

Kakue MCTOUHMKM MEXIYHApOJHOIO YacTHOTO IpaBa HCIOJIb30Ball CyA MpH
paspemienuu aena? Kakosa ux nepapxus?

Cyn mpu paspemieHud Jefla MCIOJIb30Bal MEXAYHApOJHbIE HCTOYHUKU
MEXIYHApOJAHOTO 4YacTHOro mpapa: OOMIMX YCIOBUH OSKCIOPTHBIX IIOCTaBOK U
MOHTaka MamuHHOTO oOopynoBanuss EOK (OKenesa, 1957 r.) u nanmonanpHbie — ['K
P®, AIIK PO, I'K Asctpun u I'TY I'epmanun.

[Ipy OTCYTCTBUM cCOIJIallEHUs] CTOPOH O NPUMEHHMOM TIpaBe BbIOOP
IPUMEHMMOTI0 IIPaBa OCYLIECTBIIAIOT IPABONPUMEHUTENBHBIE OPTaHbl.

Cornacho n. 1 cr. 1186 I'K P® mpaBo, moanexaiiee NPUMEHEHUIO K
IPaXTAHCKO-TIPABOBBIM OTHOIIEGHUSM C YYacTHEM WMHOCTPAHHBIX TpaXIaH WU
WHOCTPAHHBIX IOPUAMYECKUX JIHMI JIMOO TPakJaHCKO-TIPAaBOBBIM OTHOILIEHUSM,
OCJIO)KHEHHBIM HHBIM HHOCTPAaHHBIM 3JIEMEHTOM, B TOM YHCJIE B CilydasX, Koruaa
00BEKT TIpaKAAHCKUX IpaB HAXOAWTCA 3a TPaHMIIECH, OMpeneNsercs Ha OCHOBAaHUU
MeXAyHapoaHbIX JoroBopoB Poccuiickoit ®enepanuu, ['K PO, npyrux 3akoHoB (1. 2
cT. 3) u oObIvYaeB, mpu3HaBaeMbIX B Poccuiickoit denepannm.

Hepapxus BolllIeHa3BaHHBIX HCTOYHUKOB MYII:

1) OOmwue yciaoBHs HKCHOPTHBIX IMOCTABOK M MOHTa)ka MAalIMHHOIO
obopynosanust EQK (XKenea, 1957 r.);

2) 'K P®, ATIK P®, 'K Asctpun u I'TY I'epmanun.

YuureiBas 1. 13.3 [loroBopa, m. 1 ct. 28 3akona o MKA u m. 1 maparpada 26
Pernamenta MKAC npu TIIII P®, MKAC npu TIII P® pazpemaer crnop B
COOTBETCTBUU C TAaKUMU HOPMaMH IIpaBa, KOTOPBIE CTOPOHBI M30palid B KauecTBE
INPUMEHUMBIX K CyllecTBy cropa. [lo Bompocy 0 BO3MOMXKHOCTH HMPUMEHEHHUs IpH
paspelieHud  cmopa  TOJOKeHUM BeHCKOM  KOHBEHIIMM COCTaB  apOHWTpaxa
KOHCTaTUPOBaJ, 4TO M. 2 CT. 3 BEeHCKON KOHBEHIIMM yCTAHABIMBAET, YTO «HACTOSIIAS
KoHBeHIIMsT He TpUMEHsieTcs K JOrOoBOpaM, B KOTOPBIX 0053aTeNbCTBA CTOPOHBI,
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MOCTAaBIISIONIEH TOBaphl, 3aKJIIOYAIOTCS B OCHOBHOM B BBIMOJIHEHHHM PaOOTHI WIH B
NpPEOCTaBICHNH HHBIX yciuyr». [Ipu Takux oOcToATenbCcTBaX COCTaB apOUTpaxa,
UCXOJs U3 TOro, 4to obOs3arenbcTBa CTopoH u3 JloroBopa HOCAT MPEUMYIIECTBEHHO
XapakTep 0053aTeNIbCTB U3 JOrOBOpa CTPOUTENBHOIO MOApPAIa, a TaKKe MPUHUMAS BO
BHMMaHHUE BOo3pakeHus lcrtia B yacTu npuMeHeHHs BeHCKOl KOHBEHLIMM, TPUILET K
BBIBOJly O HEBO3MOKHOCTU IIPUMEHEHHUS €€ HOPM IIPH Pa3peLIeHUH HACTOSIIETO CIIopa.
CocraB apOuTpaka NpU HMEIOIIHUX MECTO OOCTOATENbCTBAX KOHCTATUPOBAJ, YTO
IPUMEHUMBIM K TpaBaM U 00s3aHHOCTM CTOpoH 10 JloroBOpy SBISIETCS TPakJaHCKOE
3akoHoJaTenbcTBO Poccuiickoit @enepanun, B yactHocTH ['K P®. IIpu stom MKAC
npu TIII P® Bnpase yuuteiBarh nojoxkeHus [lpunnunos YHUJIPYA, kotopsie B
COBPEMEHHOM MEXIYHApOJHOM KOMMEpPYECKOM O000pOT€ W B MPAKTUKE MHOTHX
MEXIYHApOAHBIX apOUTpakHBIX IeHTpoB, BKIouas MKAC npu TIII PO,
paccMaTpuBaIOTCS KaK PEKOMEHIYEeMBbI M HEOOS3aTeNbHBIA IPABOBON PETYISTOP,
COJCpKALIMIM  perJaMeHTAli0  OOIIMX BOMNPOCOB  HCIIOJHEHHS  KOHTPAKTHBIX
0053aTeNIbCTB MEXKIYHAPOIHOTO XapaKkTepa.

[Tox ucTOYHMKAMK TOHUMAIOT ()OPMY BHEIIHETO BBIPAKEHUS MPaBa: TO, KAKUM
0o0pa3oM MIpaBO BBIPAKEHO BOBHE. DTO MOTYT OBITh 3aKOHBI, MOJ3aKOHHBIE aKTHI,
oOpryan, cynaeOnele mpeuefeHtsl u T.1. B MUIl B uCTOYHMKax 3aKkperieHbBI
YHU(DUIMPOBAaHHBIE MAaTEPUAIBHO-ITPABOBBIE U KOJUIM3MOHHO-IIPABOBBIE HOPMBI.

Bunael ucrounnkos MYII B Poccuiickoi ®enepannu:

1) MeXTyHApOIHBIC,

2) BHYTPUTOCYAAPCTBEHHBIE.

K mexnyHapoaabiM ucTounukam otHocarces (4. 4 ct. 15 Koncrurymnuu PO):

a) oOenpu3HaHHbIC PUHIIUIBEI 1 HOPMBI MEXTYHAPOIHOTO TIpaBa.

0) MEeXITyHApOIHBIE TOTOBOPHI Poccuiickoii.

K BHyTpUrocynapcTBEHHBIM UCTOUHUKAM OTHOCSTCS:

a) Konctutynus PO — perynaupyer BOIpoCh MyOJIMYHOTO MOPSAKA, TPABOBOTO
MOJIO’KEHUS JIHII, TIpaBa COOCTBEHHOCTH, 3aIlUTHI IIPaB U CBOOO U T.I1.;

0) denepanbHbIe 3aKOHBI — TI0 BOIPOCAM MEXIYHApPOJIHOTO YaCTHOTO IpaBa.
®enepanbHOE KOJUIM3MOHHOE 3aKOHOJATEIBbCTBO HAXOAUTCA B BelEeHUM Poccuiickoi
Oenepannn (. «m» cr. 71 Konctutynmuum P®). Cioma otHOcstcs: 'K PO (wacts
tpethsi); CK P®D; KTM PO; ITIK P®d; AIIK P®; OcHOBBI 3aKOHOAATENHCTBA
Poccutickoit ®eneparuu o Hotapuate oT 11 depans 1993 r. Ne 4462-1;

B) mpaBoBble OObMau. OObMAM MPUMEHSIOTCS TOJBKO B cliydae, KOrjaa
OTCYTCTBYET MEXIYHapOAHBIH JOTOBOP M COOTBETCTBYIOIIAs HOpMa HAIIMOHAIBHOIO
3aKOHO/ATENbCTBA, a TaKXKe HET JOTOBOPHOro yperyiaupoBaHus. To ecTb Hopma
o0Obluasi HOCUT BOCHOJHsIOMMKA XapakTep. K mpaBoBbIM 0OBIYasiM MOKHO OTHECTH,
HanpuMep, MexayHapoJHbIC MTPaBUIIa M0 YHU(DUIIUPOBAHHOMY TOJIKOBAHHIO TOPTOBBIX
tepmuHOB (MHKOTEpMC).

Ucxons u3z Hopmel cT. 1186 'K P®, a Ttakxke 4. 4 ct. 15 Koncrurynuu PO, cr.
11 I'TIK P® ct. 13 AIIK P® B Poccuu cyniecTByet cieayroniasi uepapxus HCTOYHUKOB
MUIT:

1) Koncturyuus PO;

2) MeXJyHapOIHBII JI0TOBOP;

3) denepanbHbIC 3aKOHBI;

4) mpaBoBbIe O0BIYAH;

5) aHaznorus npaBa M aHaJIOTUs 3aKOHA.

B cootBeTcTBHM ¢ UX OQHUIMATIBHBIM TOJIKOBAHWEM, IPAKTUKON MPUMEHEHHS U
JOKTPHHOM B COOTBETCTBYIOIIEM HHOCTPAHHOM I'OCYJapCTBE

ApOutpaxusiii cyn P® BmnpaBe paccmarpuBaTh JaHHBIA CHOp, KOTOPBIN
ABJIAETCSL CIIOPOM, BBITCKAIOIIUM W3 BHEHIHEOKOHOMHYECKOW CIIENKH, ITOCKOJIBKY €€
YYACTHUKAMH SBJISIIOTCS FOPUIMYECKHE JINLA, HAXOAIUECS B PA3HBIX I'OCYapCTBaX.
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B . 1 ct. 1210 T'K PO 3akpemieHo Moja0KeHne 0 TOM, YTO CTOPOHBI CBOOOTHBI
B BBIOOpE ITpaBa, MPUMEHUMOT'O K 00513aTeILCTBAM CTOPOH I10 CJIEIIKE.

BxuroueHre B KOHTPAKT YCJIOBUS O IPUMEHUMOM TpaBe 03HAYaET, YTO CTOPOHBI
NPUHUMAIOT Ha ce0s 0053aTeNbCTBO PYKOBOJACTBOBATHCS B CBOUX OTHOIICHMSIX
HOpMaMHU JIaHHOTO TpaBa.

YuuThIBas U3J10KEHHOE, NPUMEHUMBIM IIPABOM SIBJISIETCS POCCHIICKOE IpaBoO
KaK MpaBo, BHIOpaHHOE CTOPOHAMH MPH 3aKIIOYECHUH KOHTPAKTA.

KoHTpakT OBIT 3aKiIIOU€H MEXIYy CTOPOHAaMH, TMPEINPUATUS KOTOPBIX
HaXOJATCS B Pa3HBIX IOCYIapCTBax; 3TO MO3BOJISIET XapaKTEPU30BaTh NAHHYIO CHIEIKY
KaK BHEIIIHEIKOHOMHUYECKYIO.

BeiOop cropoHamu J0roBopa B KadyecTBE MECTa PpacCMOTPEHHs CIIOPOB
apoutpaxxnoro cyna B Poccuiickoit ®exepanuu He O3HayaeT aBTOMATUYECKOTO
MOIYMHEHMS JOTOBOPHBIX OTHOLIEHUH CTOPOH POCCHMCKOMY MAaTE€pHAIbHOMY IIPABY.
OTtcyTcTBUE BOJIEU3BSBICHHUS CTOPOH B OTHOIIEHWM NMPUMEHHMMOIO IIpaBa O3HAYaET,
4YTO €ro ONpeaensieT CyJ, KOMIIETEHTHBIM paccMaTpuBaTh JaHHBIM  CIIOD,
PYKOBOACTBYSICb ~ NpU  3TOM  NPUMEHUMBIMH  KOJUIM3MOHHBIMM  HOPMaMH
MEXIYHApOJHOIO WIM HALIMOHAJIBLHOTO IIpaBa.

CornacHO poCCHMCKUM KOJUIM3MOHHBIM HOPMAaM MPU OTCYTCTBUH COIJIAIlIEHUs
CTOPOH O MOJIEKAIEM PUMEHEHUIO MPaBe K JOrOBOPY MPUMEHSETCS MPAaBO CTPaHBI,
I7Ie Ha MOMEHT 3aKJIIOUEHUS JI0rOBOpa HAXOAUTCS MECTO KUTEJIbCTBA MJIM OCHOBHOE
MECTO JCATEIBHOCTH CTOPOHBI, KOTOpas OCYIIECTBJIAECT HWCIOJHEHUE, HMEIoIee
pemiaroiee 3HadeHue s copepxkanus porosopa (cr. 1211 I'K P®). Jlna morosopa
KYIUIA-IIPOJa’KA TOBAPOB TAKUM IIPABOM SIBJISIETCS IPABO CTPaHbI IPOABIIA.

CocraBiieHne J0roBOpa Ha PYCCKOM SI3bIKE, 3aKJIIOUEHUE €r0 Ha TEPPUTOpUU
P®, a taxke mzbpanue apoutpaxHoro cyna B Poccuiickoit denepanmu B KayecTBe
KOMIIETEHTHOI'O JUJIsl pa3pellieHus criopa He onposepraroT npesymnuuio cr. 1211 I'K
PO®.

B cBi3u ¢ M3II0KEHHBIM, K CIIOPHOMY JOTOBOPY JOJDKHO IPHUMEHATHCS HE
POCCHICKOE, @ THOCTPAHHOE IIPaBO.

Komnususs — 3TO CTOJIKHOBEHHUSI HOPM pa3HBIX IPABOBBIX CHUCTEM (pa3HBIX
TOCYapCTB), PETyIUPYIONMX OJHO M TO JK€ OTHOLICHHE. Pa3pemeHune KOJUTH3HH
(BbIOOp TIpaBa TOTO TOCYJApCTBA, KOTOPOE AODKHO OBITh NMPUMEHEHO B JaHHOM
cinydyae) — ocHoBHas 1ieinp MUIL.

Beixon W3 cHTyauMd — CTOJIKHOBEHHsSI  pa3HOHAIIMOHAIBHBIX  3aKOHOB
paspemaercss MOCPEACTBOM KOJUIM3MOHHOW HOpMBL KomumsnoHHas HopMma Bcerga
yKa3bIBae€T Ha Ty NPaBOBYIO CHUCTEMY, KOTOpas JOJKHA ObITh NPUMEHEHA B JIaHHOM
cryJae.

CocTaB KOJIJIM3MOHHON HOPMBI OTJIMYAETCSl OT COCTaBa MATEPUAIILHON HOPMBI.
MarepuanbHas HOpMa AEIUTCA HA TUIOTE3Y, TUCIO3MLUIO, CaHKIMIO. Kommum3nonHas
HOpMa COCTOMT U3 JBYX YacTeil: 00beMa U IPUBS3ZKH.

OObeM yka3plBaeT Ha BHJl PETYIMPYEMOro OTHOIIEHUS (Hampumep, KyIuls
npojaxa, 3aKkiitoueHue Opaka, IpUYMHEHUE Bpeia).

ITpuBs3Ka yka3bIBaeT Ha TOT IPABONOPSA0K, KOTOPBIN JOJIKEH OBbITh IPUMEHEH.

Paccmotpum, k npumepy, ct. 1205 I'K PO.

O6bem [Tpusszka

Conepkanre TpaBa COOCTBEHHOCTH | Onpenensrores o
HWHBIX BCIIHBIX IIpaB Ha HCABUIXHUMOC U | IIPaABY CTpaHbI, rae 3TO
JIBUKMUMOE HMMYIIECTBO, UX OCYIIECTBJIEHUE U | UMYIIECTBO HAXOIUTCS.
3amuyTra

[Ipexxne 4yeM NpPUMEHUTH BHIOPAHHYIO KOJUIM3MOHHYIO HOPMY, €€ CIEIyeT
HCTOJKOBaTh. DTO HEOOXOIUMO Il ySCHEHUS MPAaBUILHOTO TOHUMAHUS €€ CMbICHa, a
TaK)Ke TeX MPABOBBIX KATErOpHii, KOTOpHIE OHA CONEPKUT. B pa3HbIX mpaBomopsiikax
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MOTYT CYIIECTBOBATH IOXOXHE IMPABOBbIE KATETOPUH, KOTOPHIE HMEIOT pa3IM4HbIN
CMBICH (CKPBITHIE KOJITU3UN).

Ecnu Konnmu3moHHas HOpMa yKa3blBaeT Ha OTEUECTBEHHBIH MPaBOMOPAIOK, TO
OHa HMCTOJIKOBBIBAeTCs IO HauuoHanbHOMY 3akoHy (lex fori). Ecnm ykaspiBaer Ha
MHOCTPaHHBIN MPaBONOPAOK, TO MPUMEHUMBIC MMOHATHUS JOJDKHBI OBITh MCTOJKOBaHbI
B COOTBETCTBHH C IIPAaBMJIAMU JIaHHOW MpaBOBOM cucTeMsl (lex causae).

Konnu3uonHas HopMa cocTouT U3 06beMa U NpuBA3KU. YacTh HOPMBI, KOTOpas
HA3BIBACTCSI «IIPUBS3KA» M YKA3bIBACT HA MPUMEHUMOE MPABO, Ha3bIBACTCS «(HOPMYIIOit
npukperieHusy. Kaxmnoe rocyapcTBo UMEET CBOIO CUCTEMY KOJUTM3MOHHBIX HOpM. B
MUII BeipaboTanbl Haubonee oOmme (GOpMynbl, B KOTOpble OOJICYEHBI IpaBMIIA
ornpezesieHus IPUMEHUMOTO PaBa.

OcHoBHble BUabI IpuBs30k B MUIL:

1) TUYHBIA 3akoH ¢usmdeckoro juna (lex personalis) — ompenenser
npaBoBoO# cTaTyc usudeckoro nuna. [ToHsTHE MPaBOBOrO cTaryca (GPU3NIECKOro JUIa
OXBaTBIBACT €ro TPaXIaHCKyr TmpaBocrnocoOHocts (ct. 1196 T'K PD) u
neecriocobnocts (cr. 1197 I'K P®), o6beM nuuHBIX MpaB (IIpaBO Ha MM, €ro
ucronb3zoBanue u 3amurty (ct. 1198 I'K P®), chepy Opauno-cemeitHbIX (omeka u
MOTEYUTENBCTBO, CT. 1199) u HacnencTBeHHBIX (CIIOCOOHOCTH JIHMIIA K COCTaBICHHIO
3aBenranus, HacienoBanue (ct. 1224 'K PD) nmpaBooTHOIICHUIA.

Jluunbpiii 3akoH (DU3WYECKOTO JHIA B 3aBHCHUMOCTH OT MPHHAIICKHOCTH
rocy/apcTBa K OINpe/ieICHHON MPaBOBOM CUCTEME MOHMUMAETCs B IBYX BapHaHTaXx.

3akoH rpaxnaHcTBa (lex patriae) — mpaBOBOM CTAaTyc JUIA OIpEENseTCs
3aKOHOJIaTeILCTBOM TOTO TOCYJIApCTBA, Yb€ TPAKIAHCTBO 3TO JHio umeeT (cr. 1195
'K PO).

3akon gomwuipuns (lex domicilii — 3akoH MecTa KHUTEILCTBAa) — IMPABOBOM
CTaTyC JIMIIA ONpENeNseTcs IO 3aKOHOJIATENbCTBY TOCYNapCTBa, HA TEPPUTOPUU
KOTOPOTO JTaHHOE JIMIIO IPOXKHUBAET;

2) JUYHBIN 3aKoH ropuaudeckoro ymmna (lex societatis). OH yka3bsiBaeT Ha
NPUHAJISKHOCTh IOPUIMYECKOr0 JIMIla K TPaBOBOM CHUCTEME OIpPENEICHHOIO
roCcylapcTBa ¥ COOTBETCTBEHHO Ha €ro TroOCYIapCTBEHHYIO IPUHAIJICKHOCTD,
«HalMOHAIBHOCTHY. Lex societatis onpezenser MpaBoBOl CTaTyC IOPUAUIECKOTO JIUIA!
CTaTyC OpraHM3allii B KA4eCTBE IOPUAMYECKOTO JIHIA, OPTraHU3alMOHHO-TIPABOBYIO
dbopMy IOPUAMYECKOTO JHIIA; TpeOOBaHMS K HAaWMEHOBAHHUIO IOPUIMYECKOTO JIUIIA;
BOTIPOCHI CO3/IaHUsI, PEOPTAHU3AINH U JTUKBUIAINH IOPUINYECKOTO JIUIIA, B TOM YHCIIE
BONPOCHI TPABOMPEEMCTBA; COJEPKaHUE MPABOCIIOCOOHOCTH HOPUIUUYECKOrO JIUIIA;
MOPSAOK MPUOOPETEHUS IOPUINIECKUM JIULIOM TPaKJaHCKUX TpaB U MPUHIATHS Ha ce0st
TPaXTAHCKUX OO0S3aHHOCTEW; BHYTPCHHHE OTHOIICHHWS, B TOM YHCJIE€ OTHOIICHUS
IOPUAMYECKOT0 JIMIA C €r0 YYaCTHUKAMH; CIOCOOHOCTh IOPUAMYECKOTO JIUIa OTBEYaTh
M0 CBOMM 0053aTeIbCTBAM; BOMPOCHl OTBETCTBEHHOCTH Y4peAauTeNel (y4acTHHUKOB)
IOPUAMYECKOTO JIMIAa MO ero o0sA3aTenbCTBAM (MX HEHUCUYEPIbIBAIONINI IepeueHb
npuBoautcs B 1. 2 ¢T. 1202 'K P®D).

B pa3HbIXx TrocymapcTBax MO-pasHOMY ONPENENSIOT «HALIMOHAIBHOCTHY
IOPUIMYECKUX JTUIL;

a) KaK MeCTO yupexjacHus (MHKoproparuu) iauna (Bemukobpuranus, Poccus,
CIHIA, Kurait);

0) KaK MECTO HaXOXACHHUS €ro aIMUHHUCTPATUBHOTO (YIPaBIISAIONIETO) IIEHTpa
(Opannus, benbrus);

B) KaK MECTO OCYIICCTBJICHUS €ro AesiTeabHOCTH (Axup, Cupus);

3) 3akoH Mecta HaxoxaeHus Bemu (lex rei sitae). [lo 3akoHy Mmecta
HaxoxaeHus Bemu B 'K PO onpepenstorcss coiepkaHue BEIIHBIX TMIpaB, HX
OCYIIECTBIICHUE ¥ 3allWTa, BUIbl OOBEKTOB BEIIHBIX TMpaB, B TOM YHCIE
NPUHAJUISKHOCTh ~ MMYIIECTBA K  HEIBMKMMBIM WM JIBIDKMUMBIM  Bellam,
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000pOTOCIIOCOOHOCTh OOBEKTOB BEILIHBIX MPaB, BU/bI BEIIHBIX NPaB, BO3HUKHOBEHUE U
IpeKpalleHle BeIIHbIX MpaB, B TOM YHCIe Mepexo mpasa coocrBenHoctu (cT. 1205.1
'K POD).

Cornacuo cr. 1205 'K P® npaBo coOCTBEHHOCTH W HMHBIE BEIIHBIC IpaBa Ha
HEABI)KMMOE U JBI)KMMOE HMYIIECTBO OMNPENENSIOTCS MO IMpaBy CTpaHbl, TNE ATO
UMYIIIECTBO HAXOAUTCS.

Cy1ecTBYIOT ClIeyIOIIre UCKITIOYEHHS U3 3TOTO MpaBuia;

a) TPaBOBOE IIOJIOKEHHE BEIM, 3aHECEHHOH B TOCYAAapCTBEHHBIH peecTp,
OTIpENIETISIETCS TI0 MECTY CTpaHbI BeieHus 3Toro peectpa (ct. 1207 'K PD);

0) mpaBOBOE MOJ0KEHUE BEIU B IIYTH ONPEIEIAETCS 110 MECTY OTIIPABKH (KaK B
Poccumn, ct. 1206 'K P®) wnm mecty Ha3HAYCHUS;

4) 3aKOH, M30paHHBIN JuIOM, coBepmMBIIMM caenky (lex voluntatis) —
MPUMEHSIETCA B JIOTOBOPHBIX OTHOILIEHHUSX M TMO3BOJSET BbIOpaTh MPUMEHHUMOE MPaBO
1o ceoemy ycmorpenuto (ct. 1210 I'K P®D);

5) 3aKOH Mecta coBepuieHus aeictBus (lex loci actus) — mpumMeHeHue
npaBa TOTO TOCYAapCTBa, HA TEPPUTOPUU KOTOPOTO OBLI COBEPILICH akT (3aKII0ueH
JIOTOBOP, 3aperucTpupoBaH Opak, COCTaBJICHO 3aBellaHue). B poccuiickoM mpase 3TOT
3aKkoH BbIpaxkeH B ¢T. 1217 TK PO, crt. 156 CK PO, ct. 423 KTM PO;

6) 3akoH crpanbl mpomaBma (lex venditoris). K mpaBooTHOIICHHSIM
MPUMEHSETCS MPaBO MeCTo HaxoknaeHus npoaarma (cr. 1211 'K P®). 3akon umeer
cyOcunuapHoe JeiicTBUe — TpHUMEHSETCs B TeX CllydasX, KOIJa CTOPOHBI HeE
OTIpeAeNININ NMPABO CAMOCTOSTENbHO;

7) 3akoH MecTa coepiienus nenukra (lex loci delicti commissi) —
onpezenseT MpaBo, NMPUMEHMMOE B cllydyae NPUYMHEHHUsS] BpeAa MO MECTy TaKoro
npuurHeHus (ct. 1219 I'K P®). Jlonmyckaercss mpuMeHEHUE MpaBa TOM CTpaHbl, Tlie
MPOSIBUIIUCH TOCIEICTBUS IPUUUHEHUS Bpea;

8) 3aKOH, PETYIHUPYIOIUNA «CyliecTBOo» oTHommeHus (lex causae) — k
JOTIOTHUTEIbHBIM BOIPOCAM MPUMEHSETCS MPaBO CTPaHbl, PETYIHUPYIOIIEE CYIIECTBO
ocHOBHOTO oTHoteHus (c1. 1208 'K P®);

9) 3akon cyna (lex fori). O3Hadaer, 4TO MPUMEHSETCS MPOIECCyaTbHOE MPABO
TOT'0 TOCYJapCTBa, CyJ KOTOPOro paccMaTpuBaeT n1eno (ct. 424 KTM PO®).

ApOuTpaxHbIil Cya HE IPUMET MPECTaBICHHbIE HCTIIOM B IMOATBEPKICHHUE €r0
IOPUJIMYECKOTO  cTaTyca JOKYMEHTBI, IOCKOIbKY O(UIHUAIbHbIE JIOKYMEHTHI,
MOJTBEPXKIAIOIINE CTAaTyC MHOCTPAHHOTO IOPUANYECKOTO JIMIA, JOIDKHBI UCXOAUTH OT
KOMIIETEHTHOI'O OpraHa MHOCTPaHHOIO TIOCyJapcTBa, COJEpXkaTh aKTyalbHYIO
UH(POPMALIMI0O HAa MOMEHT PAacCMOTPEHMs CIOopa, MOAJUHHOCTh HX JIOJKHA OBITh
Ha/JIeKaIuM 00pa3oM YAOCTOBEpPEHA MOCPEACTBOM JIETATU3AMN W TPOCTAaBIICHUS
aroCTHJISA, @ TAK)KE OHU JIOJKHBI CONPOBOXKIATHCS HAJIEXKALIUM 00pa3oM 3aBEpEHHBIM
IIEPEBOIOM Ha PYCCKUU SA3BIK.

ITockonbKy TOKYMEHTHI, HOATBEPXKIAIOIINE FOPUANYECKHH cTaTyC UCTLA, ObLIN
BBIJJaHBl HAa TEPPUTOPUM TOCYAApCTBa — YydacTHMKa KOHBEHIMH, OTMEHSIOIIEH
TpeOOBaHuUE JIeraau3all UHOCTPAHHBIX O(PUIMANBHBIX JOKYMEHTOB, 3aKIIOUEHHOU B
lNaare B 1961 1., TO Ha NaHHBIX JOKYMEHTaX Ul MOATBEPXKAEHUS UX MOAJIUHHOCTU
JIOJKEH OBITh IPOCTABIICH CHEMAIBHBIN IITaMIT — allOCTUJIb.

ATOCTWIIb SBIISICTCS HEHAIJICKAIINUM B CBS3U C TEM, YTO OH OTHOCHTCS K HHOMY
ounanbHOMY JOKYMEHTY, a HE K TOMY, KOTOPBIH MTPEJICTABIEH B MaTepHaisbl Jena. B
TAaKOM CUTyallMM CyI OpPUIACT K BBIBOAY O TOM, YTO MOUIMHHOCTH BBITUCKU U3
TOProBoro peecrpa ManbTbl He OblIa MOATBEP)KIEHA B YCTAHOBJIEHHOM MOpSAKE, a
IpeCTaBICHHbIE JOKYMEHTHI He ObLTH HauIekKalM 00pa3oM o(popMIIeHBI.

Beimucka u3 TOProBoro peecrpa JBYXJIETHEH JaBHOCTU HE OTBEYAeT
TpeOOBaHUAM aKTYAJIbHOCTHU COJiepKalieiics B Heil HHQOpMAIK O IOPUIMYECKOM JINLE
Ha MOMEHT PacCMOTPEHHUs CIIopa.
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Kpome Toro, mnpeacraBieHHbIE [IOKYMEHTBHI HE CHAa0XEHbI HaJJIexkKalluM
00pa3oM 3aBEpEHHBIM IEPEBOJIOM Ha PYCCKUH s3bIK. Mexay TeM B cuiy 4. 1 cr. 12
AIIK PO cynonpou3BoICTBO B apOUTPAKHOM CYJIe BEACTCS Ha PYCCKOM s3bIKe. YacTh
2 cr. 255 AIIK P® ycraHaBnuBaeT, YTO JOKYMEHTBI, COCTaBJIEHHbIE HA NHOCTPAHHOM
SI3bIKE, TIPU TIPEJICTABJIICHUH B apOUTpakHbIi cya B Poccutickoit denepanun TOHKHBI
COIIPOBOKIATbCA HMX HaUIekKaluM 00pa3oM 3aBEPEHHBIM IEPEBOJOM Ha PYCCKHUI
A3BIK.

ApOuTpaxxHbIil CyJ B JAHHOM CIIy4ae MOXKET OCTaBUTh MCKOBOE 3asiBIeHUE 0e3
JIBUKEHMS, TPEOCTAaBUB HEOOXOMMOE BpeMsl JIJIsl HCTIPABJICHHS HEJIOCTATKOB.

B coorBerctBun ¢ m. 2 cT. 254 AIIK P® umHOocTpaHHBIE JMIIa UMEIOT IPABO
oOpamatecsi B apOWTpakHble cyasl B Poccmiickoit ®emepanuu 1Mo MpaBHiIaM
KOMIIETEHIINH, YCTAaHOBJICHHBIM JaHHBIM Kogekcom, JJisl 3aluThl CBOMX HapYLIEHHBIX
WIM OCTIAPUBAEMBIX MPaB M 3aKOHHBIX MHTEPECOB B cdepe MpearnpUHUMATEIbCKON U
WHOU SKOHOMUYECKOU €SI TENbHOCTH.

CornacHo m. 3 TOW XK€ CTAaTbu, MHOCTPAHHBIC JIUIA, YYACTBYIOIIHME B JEJE,
JOJKHBI TMPEACTaBUTh B apOUTPAXHBINA Cy/ JAOKA3aTeNbCTBA, " MOATBEPKAAIOIINE HX
IOPUANYECKUI CTaTyC M IMPaBO HAa OCYUIECTBICHUE MPEANPUHUMATEIHLCKOM M WHOU
DKOHOMMYECKOU JIEATENBHOCTH.

B cuny cr. 1202 I'K P® nu4HBIM 3aKOHOM IOPHAMYECKOTO JIMIA SIBJIAETCS
MpaBO CTpaHbl, € YUYPEKICHO IOPUIUYECKOE JIUIO, CIEI0BATEIbHO, IOPUINYECKUM
CTaTyC MHOCTPAHHON KOMITAHMH JOJDKEH ONPENEAThCS MO MPaBy rocyJapcTBa MeCTa
€€ YUpeKIACHHUS.

B nmaHHOM ciywae, cOrIacCHO JMYHOMY 3aKOHY KoMIaHuu rocynapcrsa C.
nocienHsas Oblga JIMIIEHAa aKTHBHOM IpoleccyalbHOW NMpaBOCYOBEKTHOCTH. B cuity
3TUX OOCTOSITENBCTB apOUTPaXHBIA CYyJ MOXKET NPUUTH K BBIBOLY O TOM, 4YTO
KoMIanus rocygapcra C. 0 BOCCTAaHOBJICHHS €€ B PEECTpe KOMITAHUM MHOCTPAHHOTO
rocy/apcTBa He UMesia MPaBOMOYM Ha y4yacTHe B paCCMOTPEHUH JeNl B apOUTPaskHbIX
cyaax B Poccuiickoii denepanniu B KaUeCTBE UCTIIA.

B.

MUII perynupyet npaBoBO€ MOJ0KEHUE HHOCTPAHHBIX TpakIaH, OUNaTpuaoB,
anaTpua0B, OEKECHIIEB.

WHOoCTpaHHBIMU TpaKJaHaMU MPU3HAIOTCS (U3UYECKUE JIMIA, HE UMEIOIIUe
rpaxkaaHcTsa Poccnn n nMeromyie NpuHaIIeKHOCTh K MTHOCTPAHHOMY F'OCY1apCTBY.

bunatpugamu sBiAOTCS (PHU3MUECKUE JIMIIAa HMMEIOLIME TPaKJaHCTBO JBYX
rocyJapcTB.

AnaTpuaMy TNpHU3HAIOTCA  (QU3MYECKUE JIMIA, HE HMEIOIINE HUKAKOTro
IrPaKJIaHCTBA.

bexxeHniamMm NpU3HAIOTCS JIMIA, BBIHY)KIEHHO IOKMHYBIINE TIOCYAapCTBO,
rpakJJaHaMH KOTOPOTO OHM SIBJISIFOTCSI BCJIEACTBUE YTPO3bl MPUTECHEHHUM MO MOTHBAaM
BEPOMCIIOBEIaHUS, PAChI, TOJIMTHUECKUX YOCKICHUH U T.1I.

Cyobexktamu MUII sBisroTcss Takxke U TpaxaaHe Poccum (mpw Haauwduu
MHOCTPAHHOTO IEMEHTA B BO3HUKAIOIIUX OTHOLIEHUSX).

B cr. 1195 T'K P® ykazanbl cieayrone BapHaHThI ONPENEICHHUS JMYHOTO
3aKOHa!

a) Mo MpaBy CTPaHbl I'PaXkIaHCTBA;

0) nmo mpaBy Poccum, ecnu rpaxgaHuH Poccum uMmeeT BTOpOe Tpa)KIaHCTBO
100 eCITM MHOCTPAHHBIN TPaXKIaHWH TTOCTOSTHHO MTPOKUBAET Ha TeppuTopuu PD;

B) 110 1IpaBy CTPAHbI MECTOKUTCIILCTBA, CCJIX JIMIIO UMCCT HCCKOJIBKO

IpaX/IaHCTB JHO0 SBISIETCS anaTpUIoM;

T') TI0 MPaBy CTPAHBI, MPEJOCTABUBIICH YOSKHUIIE OCKEHITY.

VY4actue rocymapcTtBa B MEKIYHApOJHBIX YAaCTHBIX OTHOIIECHUSAX MMEET
cneunuky. C OIHOW CTOPOHBI, FOCYJApPCTBO MOMKET SBIATHCS ydacTHHKoM MUII,
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KOrJla BCTYMaeT B YaCTHOMNPABOBbIE OTHOLICHHs, OCHOBAHHBIE HA aBTOHOMHUHU BOJIU
CTOpOH U paBeHcTBe. C IPyroil CTOPOHBI, y TOCYIapCTBA COXPAHIETCS IPU 3TOM CTaTyC
CyBepeHa (T.e. OHO HE TepsSEeT TOCYIapCTBEHHBI HMMYHUTET).

['ocynapCTBeHHBI HMMYHUTET BKIIIOYAET B ceOsl:

a) CyJIeOHBI UMMYHHUTET (T.€. HETIOJICYTHOCTh TOCYAapCTBa Cy1aM

JIPYTUX TOCYapCTB);

0) UMMYHHUTET OT TPHUHSITHS PEIBAPUTEITBHBIX 00CCIICUUTEIBHBIX MED;

B) IMMYHUTET OT IPUHYAUTEIHLHOTO UCIIOJIHEHUS CYyIeOHBIX PEIICHUI;

T') IMMYHHUTET COOCTBEHHOCTH TOCyIapcTBa (T.€. HEMPUKOCHOBEHHOCTh

COOCTBEHHOCTH, MPUHAJUIEKAIIEH TOCYAapCTBY M HAXOMAIICHCS HA TEPPUTOPHH
JIPYTUX TOCYIapCTB);

1) UMMYHHTET CHEJNOK (T.e. Ha CHENKH, 3aKII04YaeMble TOCYIapCTBOM C
WHOCTPAHHBIMH JIUIIAMHU, PACTIPOCTPAHIETCSI COOCTBEHHOE (HAIIMOHATIBLHOE) MTPaBO).

B MUII BbIAEIAIOT ClIeyIOLUE BUIBI TOCYIaPCTBEHHOIO UIMMYHUTETA!

AOCONIOTHBIE —  TOCYZapCTBO  MOJB3YeTCS  MOJHBIM  HMMYHUTETOM,
3AIIUIIAOIINM €r0 OT JHOOBIX IeHCTBUH MHOCTPAHHBIX JIHII.
OrpaHuuuTenbHBIE — TOCYIApPCTBO OTKA3bIBAETCSI OT psijia CYBEPEHHBIX

¢ynkunii. Takoll OTKa3 TMO3BOJIAET WHOCTPAHHBIM KOHTPareHTaM MpPUBICKATh
rOCyJapcTBO K CYAY, MIPOCUTh O HAJIOXEHUU OOECIICYUTEIbHBIX MEp, IPUHYIUTEIHHO
UCTIOJIHATH Cy€OHBIE PEIIEHUS U T.II.

OrpaHnuuTeNbHBIE MMMYHHUTET YCTAHABIMBAETCS CAMHUM TOCYAApCTBOM, Kak
IIPABWJIO, B MEXKAYHAPOIHBIX JOTOBOPAX.

®denepanpHas TaMOXKeHHasi ciyx0a Poccuiickoii denepanuu OTKaxeT B
YIOBJIETBOPEHUHU XOJaTaiicTBa Ha oOcHoBaHuUM cT. 15 ®enepanbHOro 3aKoHa OT
25.02.1999 Ne 39-®3 «O0 UHBECTUIITMOHHOM AesTeNbHOCTH B Poccuiickoit deaepannu,
OCYILECTBIIsIEMON B (hOpMEe KamUTAJIbHBIX BIIOKEHHIT», COTIIACHO KOTOpPOW B CiIydae,
€CJIM BCTYMAIOT B CUJTy HOBBbIE (pesiepalibHble 3aKOHbBI U MHbIE HOPMATHBHBIE MTPABOBbHIE
akThl PO, m3menstonye pazMepsl (heaepaabHbIX HAIOTOB (32 UCKIIIOUEHUEM aKIIU30B,
Hajiora Ha 100aBJIEHHYI0 CTOUMOCTb Ha TOBapbl, MPOU3BOAUMBIE Ha TeppuTtopuu PD) n
B3HOCOB B T'OCYJAapCTBEHHBIC BHEOIOMKETHBIC (HOHMABI (32 MCKIIOYCHHEM B3HOCOB B
[Tencuonnbrit poun PD), mubo BHOCITCS B AeicTBYyIomue ¢eaepalbHble 3aKOHBI U
WHbIE HOpPMaTUBHbIE TMpaBoBble akThl P® wu3MeHEeHHs U JONOJHEHUS, KOTOpPBIE
NPUBOAAT K YBEJIMYEHHUIO COBOKYIIHOM HAJIOTOBOM HAarpy3KM Ha JAESITEIbHOCTb
MHBECTOpA MO peanu3aliii TPUOPUTETHOTO MHBECTUIIMOHHOTO MPOEKTa Ha TEPPUTOPUU
P® wnum ycTaHaBIMBAIOT pPEXKHUM 3alpEeTOB W OrPAHUYEHUH B  OTHOIICHUU
OCYILIECTBICHUS] KAalMUTaJIbHBIX BIOXKEHUU Ha Tepputopur P® 1o cpaBHEHUIO C
COBOKYITHOM HaJOrOBOM HArpy3KoW M PEeKMMOM, JACHCTBOBABIIMMU B COOTBETCTBUU C
denepanbHBIMU 3aKOHAMHU M MHBIMH HOPMATHBHBIMH NPABOBBIMU akTaMu P® Ha neHb
Havana GUHAHCUPOBAHUS IPHOPUTETHOTO MHBECTHIIMOHHOTO MPOEKTA, TO TAKUE HOBBIC
denepanbHble 3aKOHBI U MHbIE HOPMAaTHUBHbIE MTPaBoOBble akThl P®D, a Takke U3MEHEHUS
U JIOTIOJTHEHMs, BHOCHMBIE B JCUCTByIOIIHE QeAcpatbHble 3aKOHBI WM HHBIC
HOPMAaTHBHBIE MTPAaBOBbIE aKThl PD, HE MPUMEHSAIOTCSA B TEUEHHE CPOKOB, YKA3aHHBIX B
1. 3 HACTOSILENH CTaThU, B OTHOIIEHUH WHBECTOPA, OCYILECTBIISIONIETO MTPUOPUTETHBIN
MHBECTULIMOHHBIM TPOEKT, MPHU YCIOBHHM, YTO TOBAphl, BBO3UMBIE B Poccuiickyro
®denepalito ”HBECTOPOM, HCIOJIB3YIOTCS IEJIEBbIM Ha3HAYEHUEM MJIA pealn3aluu
NPUOPUTETHOTO HMHBECTHLIMOHHOTO TmpoekTa. CTaOuiabHOCTH JAJIE  WHBECTOpA,
OCYILIECTBIISIIOIIETO WHBECTUIIMOHHBIA MPOEKT, YCIOBUM U pEeXHMa, YKA3aHHBIX B
HACTOSIIEN CTaThe, TAPAHTUPYETCS] B TEUEHUE CPOKA OKYNAEMOCTH MHBECTHI[MOHHOIO
pOeKTa, HO He 0oJiee CEMU JIET CO JTHSA Havyalia (PMHAHCUPOBAHUS YKAa3aHHOTO MTPOEKTA.
Juddepenunanys cpokoB OKyNaeMOCTH MHBECTULIMOHHBIX MPOEKTOB B 3aBUCUMOCTHU
OT MX BHUJIOB OIIPEEISAETCS B IOPsAKE, ycTaHOBIEHHOM IIpaBurensctsoM PO.

Cornacho cr. 1205 'K P® npaBo cOOCTBEHHOCTH M HMHBIE BEIIHBbIC IpaBa Ha
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HEABI)KMMOE U JBI)KMMOE HMMYLIECTBO OIPEIENAIOTCS IO IpaBy CTpaHbl, € 3TO
HMMYILECTBO HAXOAUTCS.

CTopoHBI JOrOoBOpa MpHU 3aKIIOYEHUU JOrOBOPA MU B IOCIEAYIOLIEM MOTYT
BBIOPATH IO COTJIAILICHUIO MEXIY c0o00i MpaBo, KOTOPOE MOJUIEKHUT MPUMEHEHHUIO K HX
npaBaM M OOS3aHHOCTSM IO 3TOMY JOroBopy. BbIOOp cTOpoHamH MOAJIEKAIIEro
IPUMEHEHHUIO TIpaBa, CAeIaHHBIN MOoCye 3aKII0UEHHs 1I0TOBOPa, UMEET OOPaTHYIO CHILY
U CuUuTaeTcs JCUCTBUTENbHBIM, Oe3 ymepba Uil MpaB TPeTbUX JIUL U
JEMCTBUTENILHOCTU CHIENKH C TOYKH 3peHus TpeboBaHMii K ee (opme, ¢ MOMeHTa
3akroueHus gorosopa (1. 1, 3 cr. 1210 'K PO).

IIpy oTCyTCTBMM COIVIAIIEHHUsS] CTOPOH O IMOJICKALIEM IPUMEHEHUIO IpPaBe K
JIOTOBOPY IPUMEHSETCS TPaBO CTPaHbl, I'I€ HAa MOMEHT 3aKIIOYCHHsS JIOTOBOpa
HAaXOJHUTCA MECTO KUTEJIbCTBA WIM OCHOBHOE MECTO JEATEIbHOCTH CTOPOHBI, KOTOPAs
OCYILIECTBIISIET MWCIIOJIHEHHE, MMEIOIIEE pellarollee 3HAYCHHE i1 COJEpyKaHUus
norosopa. Tak, Hanmpumep, 1O JOTOBOPY apeHAbl CTOPOHOM, KOTOpPAasl OCYILECTBIISIET
HCIIOJIHEHUE, UMEIONICE PEIIaoniee 3HaYCHUE U COEPIKaHUs T0r0BOPa, IPU3HAETCS
apenaogarens (. 1, 2 ct. 1211 'K PO).

Taxum o0pa3om, Kopropanus, 3aperucTpupoBaHHas B ['epMaHuu, MOXKET cllaTh
KBapTHUPY, PACHOJIOKEHHYIO Ha Tepputopun PD, rpaxxnanuny benbrun, padoratomemy
B Poccum, no nmoroeopy Haiima B mopsake, ycraHoBieHHoM ri. 35 I'K P®, eciun
CTOPOHBI IPUAYT K COIJIAIIECHUIO O IPUMEHEHUH K I0T0BOpY npasa PO.

Cornacao . 2 ct. 1186 I'K P®, ecaiu B COOTBETCTBHH C 1. 1 HAacTOAmIEH CTaTbH
HEBO3MOXKHO OIIPENEINTh IIpaBo, MOJUIEXkKallee NPUMEHEHUIO, IPHUMEHSETCS NpPaBo
CTpaHbl, ¢ KOTOPOH TPakJaHCKO-IIPAaBOBOE OTHOIICHHE, OCIOKHEHHOE MHOCTPAHHBIM
3JIEMEHTOM, HanboJiee TECHO CBsA3aHO. TakuM 00pa3oM, OCYIIECTBICHHE BO3HUKAIOIINX
W3 1IeHHOW Oymarw mpaB (HampuMmep, pactopspKeHHE IEHHOW Oymaroi) moJIuuHSeTCS
IpaBy rocyapcTBa, rae ObUTH MPOU3BEACHBI COOTBETCTBYIOIIUE ICHCTBHSL.

B coorBercTBun co cr. 1205 'K P® mpaBo cOOCTBEHHOCTH W WHBIC BEIIHBIC
IIpaBa Ha HEIBMKUMOE U JABH)KHMOE UMYIIECTBO ONPEAEISAIOTCS 10 IIPAaBY CTPAHBI, T
9TO MMYIIECTBO HaxoauTcs. To ecTh colep:kaHue BEUIHBIX MPaB HA LIEHHYI Oymary,
UX OCYULIECTBJICHHE M 3alllUTa MOJYMUHAIOTCS IpaBy IOCyIapcTBa MECTa HaXO0)KIECHUS
[eHHOW Oymaru; BO3HMKHOBEHHE U NpPEKpalleHHe BEIIHbIX MpaB Ha LIEHHYI0 Oymary
OIpEAEISAI0TCA 10 IPAaBY CTPaHbl, II€ OHA HAXOAWJIACh B MOMEHT, KOTJJa HUMEJIO MECTO
JeiCTBUE WM UHOE OOCTOATEIHCTBO, MOCTYKHUBIINE OCHOBAHUEM JIsl BOBHUKHOBEHUS
1100 MpeKpalleHus BEIHbIX MpaB Ha Takylo Oymary (ct. 1206 'K PO).

B cuny npaBun kBanudukaniy I0pUINYECKUX MOHATUH CaMO MOHSATHE «IIEHHAS
OyMmara» HeOOXOAMMO TOJKOBAaTh IO POCCUMCKOMY IpaBy; €CIH CYyJl CTAJIKUBAeTCs C
MHOCTPAaHHOW LIEHHOM OyMmaroif, KoTopasi HEHM3BECTHAa POCCHICKOMY TpaBy WU
U3BECTHA C JPYTUM COJEpKAHHEM, TO NMPHU €€ KBATHU(PUKAIUU MOXKET MPUMEHSATHCS
uHocTpanHoe npaso (ct. 1187 'K PD).

VYuurbiBas U3J0KEHHOE, (QopMa KOHOCAMEHTa JOJDKHA  OMNPEeNeNiaThCs
poccuiickum mpaBoM. OOs3aTeNbCTBA, BO3ZHUKAIONIME W3 KOHOCaMeHTa (T. e.
00513aHHOCTH BBLAATDH JIEP)KATENI0 KOHOCAMEHTA IPy3), MOJUUHSIIOTCS IPaBy TOTO JIMIIA,
KOTOpPOE €ro BbAANO, T. €. POCCUHCKOMY IIpaBy, B TO BPEMs KakK OCYIIECTBIECHUE B
MOPTY Ha3HAYEHHUS! BO3ZHUKILIErO U3 KOHOCAMEHTa IpaBa Ha IMOJIy4eHHE Ipy3a JOHKHO
perynMpoBaThbCsl TpeUecKUM INpaBoOM. BelHble ITpaBa Ha KOHOCAMEHT OINPEAEIISAIOTCS
IpaBOM TOTO TOCYAAapCTBa, IJe HMeNT MecTo (akT Mepenaud KOHOCAMEHTa €ro
JepKaTeNno, T. €. POCCHUCKUM mpaBoM. Kpanmudukaims KOHOCaMEHTa KaK ILIEHHOU
OyMaru Taxk)ke OCYIIECTBIISIETCS IO 3aKOHOAATeNbCTBY Poccum.

[lon BemHBIM CTaTyTOM MOHMMAETCS MPaBO TOCYAAPCTBA, KOMIIETEHTHOIO
peryaupoBaTh BEUTHO-IPABOBbIE OTHOILECHUS.

B pasHbIX MpaBOBBIX CHCTEMax K BEUIHbIM IIpaBaM MOTYT MPUHAAJIEKATh
pasHble kareropuu. Hampumep, 3ajlor B OJJHMX CHUCTEMaxX OTHOCHUTCS K BEIIHBIM, B
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JPYTUX — K 00s3aTeNIbCTBEHHBIM TpaBaM. ECTh BelHbIE KaTEropuy, N3BECTHBIC IIPABY
OJTHUX CTPaH M HE MU3BECTHBIC MpaBy APYrux (IIPaBo XO34WCTBEHHOTO BEICHUS, BIOBUI
y3yOPYKT | T.I1.).

3aKOHBI Pa3HBIX CTPaH MO-Pa3HOMY ONPEACTAIOT:

— OTHECEHHE UMYILECTBA K IBI)KUMOMY HITH HEABHKHMOMY

— OTHECEHHE OTJCNIbHBIX BUJIOB MIPAB K BELIHBIM UJIH 0053aTeIbCTBEHHBIM;

— ompezieTIeHne coco00B BOSHUKHOBEHUS U MPEKPAIICHHS BEIHBIX IPaB;

— onpezeneHne oobemMa MpaBOMOUYU COOCTBEHHUKOB M 00J1aaTeneil Apyrux
BEII[HBIX IIPaB.

B Poccunm mpaBoM, moMIeKAIUM TNPUMEHEHUIO K BEIIHBIM IIpaBam,
onpenenstorcs, B yactHOCTH (cT. 1205.1 'K P®D):

1) BUIIBI OOBEKTOB BEIIHBIX MPaB, B TOM YHCJE MPUHAUIEKHOCTh UMYIIECTBA K
HEJIBDKUMBIM WM ABHKMMBIM BeIllaM;

2) 060pOTOCIIOCOOHOCTh OOBEKTOB BEIIHBIX MPAB;

3) BHU/BI BEUIHBIX 1IPaB;

4) conepkaHue BEUIHBIX MPaB;

5) BOSHMKHOBEHHE M MPEKPAIICHNE BEIIHBIX MPaB, B TOM YHCIIE MIEPEXO MpaBa
COOCTBEHHOCTH;

6) OCyIIECTBIEHUE BEIHBIX IIPaB;

7) 3amuTa BEIIHBIX MPaB.

KonnusnonHoe perynupoBaHue COOCTBEHHOCTH OOBSCHSETCS pa3liidieM B
npaBoBbIX cuUcTeMax. COOTBETCTBEHHO 3TOMY BBIJCNAIOT CIEIYIOIINE KOJITM3UOHHbBIE
MPUHIIMIIEL.

1. 3akon mecta HaxoxneHus Bemnu (lex rei sitae). IIpaBo coOcTBeHHOCTH U
WHBIC BEIIHBIC MpaBa Ha MMYIIECTBO OIMPENEISIOTCS IO MpaBy TOH CTPaHBI, TNIE 3TO
uMytiecTBo HaxoauTcs (ct. 1205 'K PO).

2. 3akon Ttpansuta (lex rei in transitu). Bo3HWKHOBEHHWE W TpEKpalieHUe
BEIIHBIX IIPAaB Ha BEIIH, HAXOJAUINXCS B MYTH, ONPEAEIAIoTCS JIM0O M0 MpaBy CTPaHbl-
Ha3HaYeHUs, JINOO 10 MpaBy CTpaHbI-OTHpaBieHus (Hanpumep, B Poccun; cr. 1206 I'K
PO).

3. 3aKoH perucTpanuu Beuy. BeniHpie nmpaBa Ha Cy/ia U KOCMHUYECKHE 0OBEKTHI
OTIPENIETISIOTCS TI0 MPaBy CTPaHbI, T/I€ 3TH cyAa (0OBEKThI) 3aperHCTPUPOBAHBI (CT.
1207 T'K P®).

4. 3akoH HaciegoBaHUs. BO3HMKHOBEHHME BEIIHBIX TIpaB B MOPSIKE
HACJIEIOBaHMsI OTpeeNsieTCs] 0 MpaBy CTpPaHbl, Iie HacleAoAaTeNlb UMeN TocieIHee
MecTo xurtenberBa (cT. 1224 'K PO).

5. 3akoH JUKBUIAPYEMOIO IOPUAMYECKOro Jula. BemniHele npaBa Ha
UMYIIECTBO JIMKBUIUPYEMOTO IOPUAMYECKOTO JHIAa OMPEICNAIOTCS 0 JIMYHOMY
3aKoHy topuandeckoro juia (cr. 1202 I'K PO).

6. 3akoH mpuoOperaTenbHON naBHOCTU. [IpaBa Ha MMYIIECTBO, MOTYy4aeMoOe B
NopsIKe MpUuoOpeTaTeTbHON JaBHOCTH, OMPEENIAIOTCS MO MpaBy CTPaHbl HAXOXKICHUS
TAaKOr0 MMYIIECTBA B MOMEHT UcTeueHus nJaBHocTu (cT. 1206 'K PO).

[Ton BembiMu mpaBamu B MUIl moHUMArOT mpaBa Ha BEIIM KaK OOBEKTHI
MaTepHaabHOro Mupa. BelHble mpaBa onocpeayroT NpUHAIEKHOCTh Bellel (B y3KOM
CMBICJIE) U UMYIIECTBA (B IIMPOKOM CMBICII€) KOHKPETHBIM CyOBEKTaM.

Bemnele mpaBa HMEIOT CIEAYIOUIUE IPU3HAKH.

1. AOComOTHBI ~ XapakTep, T.e. 00JazaTeNio  BEIIHOTO  IpaBa
IPOTUBOCTOUT HEONPEIENEHHbII KpPYr CYOBEKTOB, OOS3aHHBIX HE HapyllaTh
IPaBOMOYHS TAKOTO 00JaaTens.

2. [lepeueHp BEIIHBIX IpaB ONPEAEIACTCS TOJNBKO 3aKOHOM M SIBISETCS
VICYEPIBIBAIOIINM.
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3. Bemnsie nmpaBa UMEIOT KadyecTBO ciienoBaHud. [lpu mepenade Bemwu 3a
Hen CJICAYCT U KOMIUJICKC BCIIHBIX IIPaAB.
4. Bemnbie mpaBa IMEIOT MPEUMYIIIECTBO TIEPeT 00s3aTENHCTBEHHBIMU. TO

€CTb IpPH CTOJKHOBEHHWH BEIIHBIX M 00S3aTEIbCTBEHHBIX HOPM IIEPBbIE HMEIOT
IIPUOPUTET B IPUMECHECHHUHU.
5. OOBEKTOM BEIIHBIX MPaB BHICTYNAIOT MHIMBUAYAJIbHO-OIIPE ICIIEHHBIC BEIIH.

ABtopamu m3zoOpakeHus: Ue ['eBapnl SIBISIOTCS MHOCTPAaHHBIE TpakaaHe A.
Kopna u JI. ®duunatpuk, BHEepBble CBOM NPOM3BEACHUS OHU OOHAPOIOBAIM 32
npeaenamu  Poccmiickoit  ®enepammu.  @Dororpadmuss u  moctep  (IIakatr) ¢
u3zo0paxxennem Ye ['eBapsl sBisAIOTCS 00bEKTaMU aBTOPCKOTO MpaBa M 00HAPOI0BaHbI
Mpu KU3HU aBTOpoB. ABTOpckue mpaBa A. Kopasl u JI. ®umnarpuka, B TOM YUCIE
IpaBO aBTOPCTBA, HMMs aBTOPA, HEMPHUKOCHOBEHHOCTh IPOW3BEICHUS, IOAJIECKAT
3aluTe.

Nmeercss Tarke oOmenocTynHas uHpopMmMamus O TOM, 4YTO TIpaBO Ha
dotorpaduto ¢ umzoopakenuem Ye ['eBapsl mpuHamiexut godepu JI. Kopaer u
UCTIONB3YeTCsI B COTPYAHMYECTBE C MpaBUTENbCTBOM KyObl, 3alIMIEHO TOProBOi
Mapkoit moa Ne VA-1-276-975.

Cyn pacueHWI aruTalMoHHbBIE MaTepualibl ¢ u3oOpaxenueM Ye I'eBapbl Kak
HapylieHne 3akoHojaTenbcTBa P®D 00 HHTENICKTyaIbHOW COOCTBEHHOCTH H, Kak
CIIEZICTBHE,  OTMEHWJI  PETHCTpPAallMI0O  CHOHCKa  KaHIUIATOB,  BBIABHHYTOT'O
n30upareabHbIM O0BEAMHEHUEM OTIEJICHUS] TOJIUTUYECKON MapTHH.

Cyn ykaszan, 4to cama 1o cede momynsipHocTh npousBeneHuii A. Kopaer u /1.
Ounnarpuka He YyKa3blBaeT Ha pe3yJbTaT TBOPUECKOrO Tpylda aBTOpa KakK Ha
OOIIeCTBEHHOE JAOCTOsSHUE, h00, Mo cMbicny cT. 7 u 18 bepHCkol KOHBEHIMH,
MIPOU3BEICHUE MOXKET CTaTh OOIIECTBEHHBIM JOCTOSHUEM BCJIEACTBUE HCTEUEHUS
CpOKa OXpaHbl WM BCIICACTBUE "UCTEUCHHS paHee MPEAOCTABICHHOTO MPOU3BEICHUIO
cpoka oxpanbl. [Ipu aTomM cpok oxpanbl ¢oTorpadudeckux MPOU3BEICHUI HE MOKET
OBITH KOpOYe 25 JIET CO BPEMEHHU CO3JIaHMsI TaKoro mnpowusBeneHus. Cpok ke OXpaHbl,
MPEIOCTABIAEMON MOCIIE CMEPTH aBTOpa, U CPOKH, MPEIyCMOTpeHHbIEe . 2—4 cT. 7
JAHHOM KOHBEHIIMH, HAYMHAIOT T€Yb CO THS CMEPTU aBTOPA MM CO JTHS HACTYIUICHUS
COOBITHSI, YKa3aHHOTO B OTUX IMYHKTaX, HO MPOJOJKUTEIBHOCTh ATHX CpPOKOB
UCUHUCIIACTCS TOJBKO ¢ | sSHBaps roja, CIEAYIOUIETO 3a TOJAOM CMEPTHU WIIH TOAO0M
HACTYIUICHHS Takoro coObITus. ABTOp oTorpaduu Ye ['eBapsr A. Kopna ymep B 2001
I., TOATOMY 25-IETHUN CPOK OXpaHbl aBTOPCKOTO IpaBa Ha (oTorpaduio He UCTEeK. B
OTHONICHMHU IUTaKaTa, co3gaHHoro J[. duumarpukom, TakKe HE UCTEK CPOK OXpaHbI,
MOCKOJIbKY coriacHO bepHCKOi KOHBEHIIMU OH COCTaBIISIET BCE BpeMs JKU3HHU aBTOpa U
50 jieT mocye ero CMepTH.

Cyn ynoBneTBOpUT TpeOOBaHME 3asiBUTEINS, MOCKOIbKY OTKa3 PocmareHta He
obocHnoBan. Ha ocnoBanum ct. 1247 'K P® Benenue nen ¢ ¢emepaabHBIM OPraHOM
HCHOHHHTGHBHOﬁ BJ1aCTHU 10 HHTGHHGKTY&HBHOﬁ COGCTBGHHOCTI/I MOXET
OCYIIIECTBIIATHCS 3asBUTEIIEM, ITPABO00JIaIaTeNIeM, HHBIM JIMIIOM CaMOCTOSITSIIBHO, WIIH
4yepe3 MaTeHTHOTO MOBEPEHHOTO, 3aperHCTPUPOBAHHOTO B YKa3aHHOM (QeaepalbHOM
OpraHe, WIHM 4epe3 HHOTO IPEICTaBUTEIIS.

B cuny n. 1 cr. 1202 'K P® nuyHBIM 3aKOHOM IOPUAMYECKOTO JIUIA CYUTACTCS
MIPaBO CTPaHBI, TJe YUPESKIACHO IOPUIUIECKOE JIUIIO.

B cuny m. 7 cr. 1211 TK P® B oTHomeHHH J0roBopa 00 OTUYXACHUHU
WCKIIFOYMTEIILHOTO TIpaBa Ha pe3yjibTaT WHTEIUICKTYaIbHON EATeTbHOCTH WIH
CPEICTBO MHIMBHUAYyAIM3ALUUA MPUMEHSETCS MPaBO CTPaHbl, HA TEPPUTOPUH KOTOPOU
JEHCTBYET TIepeaBaeMoe MPHOOPETATENI0 HCKIIOYUTEILHOE TIPaBO, a €CIU OHO
JIEUCTBYET HA TEPPUTOPHUSAX OJHOBPEMEHHO HECKOJBKUX CTpaH, MPaBO CTPAHBI, I7IE
HaXOJIUTCS MECTO KUTEIIBCTBA MJIM OCHOBHOE MECTO JIEATEILHOCTH MPaBO00OIIa1aTessl.

ITockonpKky ocnapuBaeMble CHEJIKH COBEpIIEHbl B ropojge MockBe B
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Poccuiickoiit denepariuu B OTHOIIEHUH OOBEKTOB WHTEIUICKTYalIbHOH COOCTBEHHOCTH,
3apETUCTPUPOBAHHBIX HA TeppuTopuu PD mpu paccMOTpeHHH cropa O NpU3HAHUU
OCHAapUBAa€MbIX  CHAENOK KAaK  HEJACHCTBUTEIBHBIMH  HOMJIEKUT MNPUMEHEHUIO
3aKOHO1ATeNIbCTBO PO.

Cornacuo n. 1 ct. 1191 I'K P®, npu npumMeHEeHUH MHOCTPAHHOTO TpaBa Cy[
YCTaHABIIMBAET COJCPKAHUE €ro HOPM B COOTBETCTBHM C WX O(HUIMATBHBIM
TOJIKOBAaHWEM, TPAKTUKOM TNPUMEHEHUS M JOKTPUHOM B  COOTBETCTBYIOILEM
WHOCTPAHHOM TOCYJapCTBeE.

N3 cr. 175 3akoHa 0 KoMMepyecKMX KoMmmaHusx bpurtanckux BupruHckux
octpoBoB 2004 r. ( BVI Business Companies Act, 2004), Ha KOTOpPYIO CCBHLIAETCS
UCTeI] B CBOMX TPEOOBAaHUSAX, HE CIEIYET, YTO OTCYTCTBHUE OJI0OpEHUSI OCIIapUBAEMBbIX
JIOTOBOPOB BIIEYET 32 COOON MX HEJCHCTBUTEIHLHOCTb.

Taxxe ucTen HE yKas3aja, KaKUMHA HOpMaMu mpaBa bpuTaHckux BupruHckux
OCTPOBOB YCTAQHOBJICH TOPSIOK ONPEICICHUS AaKTUBOB OOINECTBA, MOTHUBBI IS
YCTaHOBJICHHS 3TUX O0CTOSATENHCTBA HA OCHOBAHUU 3aKoHoaTenbcTBa PO He npuser.

Takum o00pa3oM, cya TpHIET K BBIBOAY 00 OTCYTCTBUM OCHOBAaHWUU st
NpU3HAHUS HENEHCTBUTENBHBIMH JOTOBOPOB 00 YCTYINKE TOBApHBIX 3HAKOB,
3apeructpupoBanHbix Pocnatentom 3 mas 2015 r., a Takxke Juisl yJIOBJIETBOPECHUS
TpeOOBaHUS O MPUMEHEHHUS MOCIICJCTBUI HEIEHCTBUTEIILHOCTH JJAHHBIX CIIEJIOK.

1. TeppuropuanbHbIii XapakTep MpaB Ha WHTEIUICKTYaTbHYIO COO-CTBEHHOCTb.
OTO O3HAYaeT, 4TO MpaBa Ha MPOU3BEJEHUE, Ha €ro HCIOJHEHHe, Ha H300peTeHue,
TOBApHBI 3HAK W WHOW AHAJIOTUYHBIM OOBEKT MPHU3HAIOTCA TOJBKO B Ipeaenax
TEPPUTOPUU TOTO TOCYJAPCTBA, B COOTBETCTBUM C 3aKOHOJATEIBCTBOM KOTOPOrO OHHU
BO3HUKIU. [lonmyyeHue mpaB aBTOPOM Ha TakHe OOBEKTHI B OJHOM TOCYJapCTBE HE
BJICUET WX NpPU3HAHHUS B JPYroM. DTUM IpaBa HHTEIUIEKTYyaJlbHOM COOCTBEHHOCTHU
OTJIMYAIOTCSI OT BEILIHBIX MpaB, KOTOPHIE COXPAHSAIOTCA BHE 3aBUCUMOCTU OT
nepecedye-HUsg 0OBEKTOM MpaB rOCyAapCTBEHHBIX rpaHull. VIHOCTpaHHBIM JHIIAM Kak
OPaBWJIO  TPENOCTABISETCS  HAIMOHAIBHBIA  pPEeXUM  OXpaHbl  OOBEKTOB
MHTEJJICKTYaJTbHOM COOCTBEHHOCTHM BO3HMKIIUX B TMpeAeNaX COOTBETCTBYIOLIETO
rocyzapcrsa.

2. 3HauuTenpHas poJIb MEXIYHAapOIHBIX JIOIOBO-POB—YHHUBEPCAIbHBIX,
PETHOHANBHBIX, TIBYCTOPOHHUX B PEryIHUPOBAHUU UHTEIUICKTYadbHOW COOCTBEHHOCTH.
OTO  NO3BOJNSET  CO34aThb  MEXIYHAapOAHBII ~ MEXaHM3M  3alllUThl  [paBa
UHTEJUIEKTYaJ IbHONH COOCTBEHHOCTH, XOTS M HO HE MOJKET IOJHOCTBIO IMPEOI0JIETh
TEPPUTOPUATBHBINA XapaKTep IpaB Ha HHTEUIEKTYaJbHYI0 COOCTBEHHOCTh. OCHOBY
COBPE-MEHHOM MEXIYHAPOAHO-IIPABOBOM OXpaHbl IMpPAaB HA HWHTEIUIEKTYaJIbHYIO
COOCTBEHHOCTb COCTABIIIOT YHUBEPCAJIbHBIE IOTOBOPHI, 3aKiIroueHHbIe emé B XIX B. B
XX B. YMCJIO TAKUX JOTOBOPOB 3HAYUTEIHHO BO3POCIIO.

3. W3 TeppUTOpUANBHOTO XapakTepa WHTEIUIEKTYaJbHOH COOCTBEHHO-CTH
BBITEKAeT €Ille OJHAa €€ OCOOCHHOCTh B MEXKIYHAapOJHOM YacTHOM IIpaBe: B
HallMOHAJIBHOM KOJUIM3MOHHOM TMpaBe, KakK MpPaBWIO, OO CHX IOpP OTCYTCTBYIOT
KOJUITM3UOHHBIE HOPMBI B paccMaTpuBaeMoil cdepe YacTHOMPABOBBIX OTHOIICHUH.
Hpyroe neno, ecim MexXAy TrOCy-IapCTBaMH 3aKJIKOYAeTCs OrOBOP O B3aMMHOM
NpU3HAHUM U OXpaHe Takux mpaB. Kak Hen30exHOE cleACTBHE TAaKOro COTJalleHUus
BCTAaeT KOJUIM3MOHHBIM  BONpOC, MO TMpaBy Kakoro rocyiapcTBa cleayeT
pac-cMaTpuBaTh 00bEM OXPAHSIEMBIX IPaB, CPOKU MX OXPAHBI, YCIOBUS OX-PaHbl U TIp.
[TosToMy  MexIyHapoOHbIE JOTOBOPHI  HapsAy C  MaTepHU-ajJbHO-IPABOBBIMU
MOJIOKEHUSAMU 00 OXpaHe WHTEIIEKTYyallbHOM COO-CTBEHHOCTH MpEeAyCMaTpUBAIOT U
KOJIJTM3MOHHBIE HOPMBI. VIcKITIoueHne npecTaBisier co0oii B 3ToM oTHomeHun Koaeke
bycramante 1928 T., KOTOpBIA HCXOOUT U3 TOrO, YTO HWHTEIUIEKTyaJlbHAs
COOCTBEHHOCTh U IMPOMBIIIICHHAs COOCTBEHHOCTHh PEryIUPYIOTCS MOCTAaHOBJICHUSMHU
CIIENUATBHBIX MEXIYHAPOJAHBIX KOHBEHIUU, "MEHCTBYIOIIWX WA MOTYIIMX OBITH
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NPUHATHIMU B OyaymieMm. Eciu Takux KOHBEHUUH HET, TO MPUOOpETEeHUE, perucTpanus
U HCIOJIb30BAaHUE 3TUX IpaB MOAYMHEHBI MPEAOCTABIAIOIIEMY UX MECTHOMY IIpaBy"

(c1. 115).

1. IlpaBo cTpaHbl IPOUCXOXKIACHHUS IPOU3BENEHUS OIPENEISIET, KOMY
NPUHAUICKUT aBTOPCKOE MPABO Ha MPOU3BEICHHE.

2. IlpaBo cTpaHbl NPUYMHEHUS BpeJa IPUMEHSAETCS B OTHOLUEHUU HapyLIECHHUS
ABTOPCKUX TIpaB MOJJICKUT MPUMECHEHHIO (T.€. TPHUMEHSCTCS CTATyT JEIUKTHBIX
00513aTeNLCTB).

ABTOpCKOE MPaBO Ha mporpaMmbl Z U Y pacnpoCTpaHsSETCs Ha TEPPUTOPUU
Poccun Ha ocHoBanum cr. 1256 n.l I'K P®. B naHHO#il craThe TOBOpPUTCS, YTO
aBTOPCKOE IIPAaBO paclpOCTPaHAETCS] Ha NPOM3BEACHUS, OOHAPOJOBaHHBIE 3a
npenenamu Teppuropur PO nnm HeoOHApO0BaHHBIE, HO HAXOMAIIMECS B KaKOH-THO0
00bekTUBHON (hopme 3a mpenenamu Tepputopur P®D, W mpu3HaeTcs 3a aBTOPAMH,
SIBIIIOIIMMHUCA TpaxaaHaMu Poccuiickoit @enepanuu (MX NpaBONPEEMHUKAMH).

ABTOpCKOE MpaBo Ha nporpammy Z rapantupyerca Topumny B. Bo @paniuu
Ha OCHOBaHMM cT.5 1.1 1 1.2 bepHCKOI KOHBEHIINH.

ABTOpCKOE TpaBo Ha mporpammy Y rapantupyercs Topumny B. Bo @paniuun
Ha OCHOBaHMM CT.5 1.3 BepHCKON KOHBEHIIMM - OXpaHa B CTPAHE IPOUCXOXKICHUS
perynupyercsd BHYTPEHHUM 3aKOHOJATEJIBCTBOM. Tak Kak B CHIIy HAcTOsLIEH
KonBeHlnn, ecnu aBTOp HE SBIAETCS TPaXJAaHUHOM CTPaHbl IPOMCXO0XKIECHUS
IIPOU3BENICHNUS, B OTHOLIEHHH KOTOPOTO €My MPEJOCTaBISAETCS OXpaHa, OH MOJIb3YETCs
B 9TOH CTpaHE TaKUMHU K€ ITpaBaMM, KaK M aBTOPbI — IPaX1aHE ITON CTPaHBI.

Cyn mpaBUIBbHO MPUMEHUI HOPMBI MEXIyHAapoaHOro jorosopa. Ilpm
pa3peuieHny JaHHOTO CIopa MO CYIIECTBY apOMTPaXHbBIM Cy/ YUHUTBHIBAJ CIIEAYIOIINE
00CTOSITeNbCTBA!

— CJIEJIKa COBEPILEHA MEXAY YYaCTHUKAMHU, NIPEANIPUATHS KOTOPBIX HAXOISATCS
B pa3HbIX rocygapcrBax, T. €. €€ MOXHO  OXapakTepu3oBaTb  Kak
BHEITHE3KOHOMUYECKYIO;

— CTOPOHBI BEIOpaAM B KaueCTBE MPUMEHHUMOTO TpaBa POCCUICKOE MPaBo;

— 1. 4 cr. 15 Koncturymuu P® npenycMOTpeHO, 4TO MEXIYHApOIHbIE
noroBopbl Poccuiickoii ®Penepanuu  ABISIOTCS COCTAaBHOW 4YacThIO €€ MpPaBOBOM
CHUCTEMBI, 3TO ke moJiokeHue 3akpemieHo B m. 1 ct. 7 'K P®. Dto o3nauaer, 4yto
MEXIYHAPOAHBIE JIOTOBOPBI BXOIAT B CHUCTEMY JEUCTBYIOIIETO POCCHIICKOIO
3aKOHOJIaTENbCTBA;

— Poccus u bonrapus — yudactHuku Kousenmun OOH o poroBopax
MEXYHApOAHOM KyIUU-IipoAaku ToBapos (1980);

— BBIOOp CTOPOHAMHU POCCHUHCKOIO MpaBa B KaueCTBE IpaBa, peryIHpPYIOIIETo
UX OTHOUICHHUS IO CHEJNKe, O3HAa4aeT BHIOOp POCCHIICKOW NMpaBOBOM CHCTEMBI, a HE
OTJIEJIbHBIX 3aKOHOB, PETYJIHUPYIONIUX COOTBETCTBYIOIME OTHOILIEHUS CTOPOH.

B coorBerctBuu ¢ n. 1 cr. 1186 I'K P® mpaBo, noanexaiiee NpuMEHEHHUIO K
IPaXAaHCKO-MIPABOBBIM OTHOUICHHSIM C y4acTHMEM HMHOCTPAHHBIX IOPUIMYECKHUX JIMII,
OIIPENEAETC Ha OCHOBAHMM MEXAYHapOIHBIX A0roBopoB Poccuiickoit @enepannu,
'K PO, npyrux 3akonoB (1. 2 ct. 3 'K P®) u o6brvaeB, mpuszHaBaembix B Poccutickoii
denepauuu.

Poccuiickas @enepanus u [enusa spistorcss yauactHukamu Konseniun OOH
0 JIOTOBOpaxX MEKIYyHAPOTHOW KYIUIU-TIPOJIaXKH TOBApOB (3akitoueHa B Bene 11 anmpenst
1980 r.) (nanee — KonBennus). B cBs3M ¢ 3TUM K OTHOIICHHUSAM CTOPOH IO KOHTPAKTY
npuUMeHsoTCs nonoxenust Kousenuuu (noan. «a» 1. 1 cr. 1 Konsennun).

B cootBerctBum ¢ m. 1 cT. 35 KoHBeHIIMM Ha MPOABIIE JICKUT 00SA3aHHOCTH 10
IIOCTAaBKE TOBApa, COOTBETCTBYIOLLETO YCIOBHUAM JOTOBOPA MO KOJIMYECTBY, KAUECTBY U
OMMCAHUIO, a TAK)KE 3aTaApUPOBAHHOTO U YMAaKOBAHHOIO TakK, Kak 3TO TpeOyercs Mo
JIOTOBOPY.
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B cayuae HewcnoiHeHHMs TPOMABIIOM CBOUX o00s3arenbcTB 1. 1 cr. 45
KonBenuuu npeaocTapiser MOKynaTeIo mpaso:

— OCYILIECTBUTH MpaBa, MpeaycMoTpeHHble cT. 46—52 KonBeHuuy;

— noTpeboBaTh BO3MEIICHHS YOBITKOB, KaK 3TO MpPeayCcMOTpeHOo cT. 74—77
Kousennuu.

[Ipu 3TOM OcCylIecTBICHHE TMOKYNATEJIeM CBOEro IpaBa Ha JAPYrHUe CpeicTBa
MIPaBOBOM 3aIIUTHI HE JIUIIAET €ro Mpasa TpeOOBaTh BO3MEIIECHUS YOBITKOB (1. 2 CT. 45
Konseniun).

B cootBerctBum co cr. 50 KonBeHiuu, eciiv ToBap HE COOTBETCTBYET JOTOBOPY
¥ HE3aBUCHMO OT TOro, ObLIa JIM IIEHA YK€ yIIa4eHa, MOKYMaTelh MOXKET CHU3UTh
IIEHY B TOU K€ TIPOIOPIIH, B KAKOW CTOMMOCTh, KOTOPYIO (DAaKTHUUYECKH TTOCTABICHHBIN
TOBap MMeEJI Ha MOMEHT IOCTaBKH, COOTHOCUTCSI CO CTOMMOCTBIO, KOTOPYIO Ha TOT ke
MOMEHT UMeJ Obl TOBap, COOTBETCTBYIOIIUI JOTOBOPY.

Takum o0pazoMm, poccuiickas OpraHu3anusi BIOpaBe MNOTPeOOBaTH OT
opranuzanuu  [lIBenmun BO3MeEUIEHHS pPa3HHULBI MEXIYy CTOMMOCTBIO TOBapa,
MOJITIEIKAIIETO MMOCTAaBKE, U CTOUMOCTHIO (PaKTHUYECKH OTIPY>KEHHOTO TOBapa.

Kpome Toro, Takxe MoXeT OBbITh 3adBIIEHO TpeOOBaHHE O BO3MEIICHUU
yOBITKOB, BBI3BAaHHBIX HEHAISKAIIMM HcnoiHeHneM KoHTpakra.

OO0s13aTeNbCTBEHHBIA CTATYT CAEIKA — 3TO TOT MPABOMOPSIOK, Ha KOTOPBIH
YKa3bIBACT KOJUIM3UOHHAS NPUBA3KaA.

Cdepa neiicTBus 0053aTE€ILCTBEHHOTO CTAaTyTa OXBAaTBhIBACT CICAYIOIIMA KPYT
OTHOLLIECHU:

a) TOJIKOBaHHE JIOTOBOPA;

0) mpaBa 1 0053aHHOCTHU CTOPOH;

B) HUCIOJHEHHWE, a TaKXKe IMOCJIEICTBUS HEUCIOJHEHUS WIM HEHaJIeXallero
HCIIOJIHCHUA J0r0BOpPa;

T') IpeKpaleHrue J0roBopa;

1) IOCJIEICTBUS HEACHCTBUTEILHOCTH CICTKH.

Cornacao n. 2 ct. 1215 T'K P® ecinu nHOE HE BRITEKAET M3 3aKOHA, MOJI0KCHHUS
NyHKTa | HACTOSAIIEH CTaThW HE 3aTParuBarOT, B YaCTHOCTH, cepy AEHCTBUS IMpasa,
MOJIeXKAIIETO MPUMEHEHHIO K JIMYHOMY CTaTyTy ropuaudeckoro jwmma (m. 2 cr. 1202
'K PO).

Cormacio mm. 7 m. 2 cr. 1202 TK P® Ha OCHOBE JIMYHOTO 3aKOHa
IOpUJIMYECKOTO JIMIA OMPENENSIOTCS, B YaCTHOCTH BHYTPEHHHE OTHOUICHUS, B TOM
YUCJI€ OTHONIICHHUS IOPUIWYECKOTO JIMIla C €ro ydacTHUKaMu. OrpaHudeHus
KOMIIETCHIIMM PYKOBOAMUTENS IOPUAWYECKOr0 JIMIAa B YaCTU COBEPIICHUS CHAEJIOK
OTHOCSATCSI K BHYTPEHHHM OTHOIICHHSM IOPHIAMYECKOTO JIMIAa W PETYIUPYIOTCS
CTaTyTOM IOPUIMYECKOTO JINIA, a HE 00s13aTEIbCTBEHHBIM CTATyTOM.

Opnnako cormacHo m. 3 cr. 1202 'K P® ropuauueckoe U0 HE MOXKET
CChUIATbCSI HAa OrpaHUYCHHE TOJHOMOYMM €ro opraHa WIM TNpPEICTaBUTENs Ha
COBEpIIICHHE CJCJIKH, HEU3BECTHOE TIPaBy CTpPaHbl, B KOTOPOM OpraH WIH
MPEACTABUTENb OPHUIUYECKOTO JIMIA COBEPIIMII CHENKY, 33 HCKIIOUEHHEM CIy4daes,
Korga OyzmeT JOKa3aHo, YTO Jpyras CTOpOHa B CHCJIKE 3Haja WM 3aBEJIOMO JIOJDKHA
ObuIa 3HATH 00 yKa3aHHOM OrpaHHYCHHH.

CrnenoBaTeibHO, TPUMEHUMBIM OYyJIE€T POCCHHCKOE TPaBO IS  3allUThI
J0OPOCOBECTHOI CTOPOHBI.

B o6s3arenbcTBeHHBIN cTaTyT cornacHo 1. 1 ¢1. 1215 'K PO BxoauT:

1) TonkoBaHuE JOTOBOPA;

2) nmpaBa U 005I3aHHOCTH CTOPOH JIOTOBOPA;

3) uCHIOJTHEHUE 10TOBOPA;

4) mocaeACTBUS HEUCITOTHSHUS WUTH HEHAIJISXKAIIIETO UCTIOTHEHUSI IOTOBOPAa;

5) mpekpanieHue A0ropopa;
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6) OCIeICTBHS HEACHCTBUTEILHOCTH JI0TOBOPA.
O0s3aTenbCTBEHHBIN CTATyT HE PAaCHpPOCTPAHSETCs Ha BELIHBIA CTATYyT, CTATyT
IOPUIMYECKOTO JIUIA M CTaTyT JOOPOBOJBLHOTO MPEACTABUTEILCTRA.

[To obmemy mpaBuity, hopMa CAETKU MOTIMHACTCS MECTY €€ COBEpPLICHUS. DTO
pacnpocTpaHseTcsl Kak Ha OJHOCTOPOHHUE, TaK U Ha IBYCTOPOHHUE CHIENIKH.

®opme caenku nocesmeHs 1. 1 ¢t. 1209 'K PO (dopma cuenku mogunHseTcs
MpaBy CTPaHbl, MOJUICKAIIEMY TPUMEHEHUIO K camoil caenke), 1. 4 ct. 1209 (popma
C/IEJKU B OTHOILECHUHM HEABWKMMOTO HMMYILECTBA MOJUYMHSAETCS IpaBy CTPaHbI, TJe
HaXOJUTCSl 3TO HMMYIIECTBO, & B OTHOLICHMM HEIBM)KMMOIO HMYIIECTBA, KOTOPOE
BHECEHO B TI'OCYIapCTBEHHBINM peecTp B Poccuiickonn denepanuu, — pOCCHUCKOMY
npaBy), cT. 1224 (dhopma 3aBeniaHus WIM aKTa €ro OTMEHBI OMPEIEISIETCS MO TPaBy
CTpaHbl, IJIe 3aBEIIaTeNIb UMENl MECTO XHTEIbCTBA B MOMEHT COCTAaBJIEHUS TaKOTO
3aBenranus win akta) 'K PO.

B MexayHaponHBIX KOHBEHIUSAX TpeboBaHHs K (GopMmMe CHECTKH MOTYT
OTJIMYaThCAd OT PAacCMOTPEHHBIX Bbille. Hampumep, corinacHo BeHCKoWl KOHBEHIMU
1980 r. (ct. 11) «He TpeOyercsi, 4TOOBI JOTOBOP KYIUIM MPOJAXKU 3aKIOYAJICS WU
HNOATBEPXKAAICA B NHUCBMEHHOM (opMe WM MOAYMHSIICS HMHOMY TpeOOBAHUIO B
otHomeHNH (opmbl. OH MOXKET JIOKa3bIBaThbCs JIOOBIMH CpEICTBAMH, BKIIIOYAs
CBUJIETEJIbCKHUE TIOKA3AHUSY.

[TockoabKy B yCIIOBUHU 3aJjauM CKa3aHO, YTO CTOPOHBI SBJISUIUCH YYACTHUKAMHU
BeHckoll KOHBEHIIMU O JIOTOBOpPAxX MEXIYHAPOIHOW KyIUIH-Npojaku ToBapoB 1980 r.,
pELIEHNE TOJKHO OCHOBBIBAThCS HA HEW. DTO MOATBEpPXkKAAETCA U M. «a» m. 1 cT. 1
KonBenumu, rae ykazano, uto Hacrosmas KoHBeHIMsSI TPUMEHSIETCS K JIOroBOpam
KYIUTU-TIPOJAXXH TOBapOB MEXIY CTOPOHAMH, KOMMEPUECKHE MPEANPUITHS KOTOPBIX
HaxXOJATCST B  pasHbIX TIOCyJapcTBax, KOrjga »dSTH TOCYyJapcTBa  SIBJISIFOTCS
Jorosapusaromumucs I'ocynapcrsamu.

OTBETCTBEHHOCTh CTOPOH MO JOroBOpy perymupyercs cT. 79 KonBeHmuwu.
Cornacho 1. 1 cT. 79 cTOpOHAa HE HECET OTBETCTBEHHOCTH 32 HEUCIIOJIHEHHE JTI000TO U3
CBOMX 00s3aTENIbCTB, €CJIM JOKAXXET, YTO OHO ObLIO BBI3BAHO NPEMATCTBUEM BHE €€
KOHTPOJISI ¥ YTO OT HEE HElb3sl OBLJIO Pa3yMHO OKUIATh MPUHSITHS 3TOTO MPENSATCTBUS
B pacueT Mpu 3aKIIOUYEHUHU JO0roBopa OO0 H30eKaHUS WM TMPEOJOJIEHUS 3TOTrO
NPENSTCTBUS UJIK €r0 MOCIEICTBHI.

CornacHo nm. «a» m. 2 cT. 79 eciM HEHUCHOJHEHUE CTOPOHOW CBOETO
00s13aTeNbCTBA BBI3BAHO HEHCIIOTHCHHEM TPETHbUM JIUIIOM, MPUBJICUCHHBIM €10 IS
UCIIOJTHEHUSI BCEro WJIM YacTH JOroBOpa, 3Ta CTOpPOHAa OCBOOOXKIAeTCs OT
OTBETCTBEHHOCTH TOJIBKO B TOM CIIy4ae, €CJIM OHa OCBOOOXK/IAETCS OT OTBETCTBEHHOCTH
Ha OCHOBaHUM MPEbIAYIIETo MyHKTa, T.€. 1. 1.

CrnemoBaTenbHO, OCHOBAaHUSIMU OCBOOOXICHHSI OT OTBETCTBEHHOCTH SIBIISICTCS
MPEMSITCTBUEM BHE KOHTPOJIS CTOPOHBIL. [Ipu 3TOM, OT CTOPOHBI HENb3sl ObLIO Pa3yMHO
OXXUJATh TPHHSTHUS JTOTO MPEISITCTBHS B pacdeT MPHU 3aKITIOYCHHUU JTOTOBOpa OO
n30exKaHusl WIK MPEOIOJICHUS 3TOTO MPEMNSATCTBUS WM ero nocieactsuil. Mcexoas us
3TOr0, MPEMSATCTBUE BHE KOHTPOJIS MOXKHO OXapaKTepHU30BaTh KaK HENPEABUICHHOE,
HEOTBPATUMOE U HEMPEOJI0IUMOE OOCTOATEIHCTBO.

[Tockonbky npsimo B KoHBEHITNH HE yKa3aH KPYT OOCTOSITENBCTB, MOIEKAITUX
JIOKa3bIBaHUIO, MOKHO 00patuthcs K 1. 4 MHpopmanmonnoro mucema I[Ipesmamyma
BAC P® ot 16.02.1998 Ne 29, rae yka3aHo, 4TO CTOPOHA - HAPYIIUTEIh 00SI3aTEILCTB
[0 BHEIIHEIKOHOMHMYECKON CHeNKe IOJDKHA JI0Ka3aTh COOBITHE, MPENsTCTBYIOIIEE
WCTIOJTHEHUIO, HACTYIUJIO HECMOTPS Ha TO, YTO OBUIN MPEANPUHSATHI BCE HEOOXOIUMBIC
U pa3yMHble Mepbl JUOO0 Uil TPEJOTBpPALICHHs] TaKOTrO MPENATCTBUSA, JUOO
HACTYIUICHHsI €ro TMociencTBuil. Hampumep, TakuMm MpEemsTCTBHEM MOTYT OBITh
cTuxuitHpie OencTBUsi, ONOKaabl, BOWHBI W T.A. [Ipu 3TOM (dakT HEBO3MOKHOCTH
WCTIOJTHEHUSI 00s3aTeNhCTB JODKHUKOM HE TPUHUMACTCS BO BHHMAHHE, €CIH
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UCIIOJIHEHNE OOBEKTHUBHO OBLIO BO3MOXHO. B TOM ciydae, korzma omnpeneleHHbIE
COOBITHS CO3JAIOT JIMIIb 3aTPyIHEHHE NOJKHUKY K MCIIOJHEHHIO, TaKue COOBITUS HE
MOTYT pacCMaTPHUBATHCS KAK IIPEMATCTBUE BHE KOHTPOJIS JTOJIKHHKA.

B gaHHOM ciy4ae, pOCCHHCKOE BHEIIHETOProBoe OOBEIMHEHHE HE
NPEJCTaBUIO JI0KA3aTeNbCTB, YTO ACUCTBUS TPETHUX JIMII, MOXUTHBILIUX CPEACTBA CO
cuéra SBISIOTCS «IIPENATCTBUEM BHE KOHTpOJIsH» B cMblcie M. 1 cr. 79 KonBenuun, a
TaK)kK€ HMMENI0 OOBEKTHBHYIO BO3MOXHOCTH HCIOJHUTENIh CBOE 0053aTENBCTBO (110
3aJaue HEeT HUKAKUX YKa3aHUH, YTO POCCHICKOE OOBEAMHEHUE KaK-TO (PHMHAHCOBO
OTPaHUYEHO WJIM HAXOOUTCA B CTaauu OaHKPOTCTBA) WU, CJIEIOBATENBHO, HE MOMKET
OBITH OCBOOOXIEHO OT OTBETCTBEHHOCTH.

ApryMeHTsl ucTIa 0oJiee yOeIUTEeNbHbI U MOTYT JIEUb B OCHOBY PELICHHUs Cy[a.
HecocrosTenbHbIMU JOBOABI OTBETYMKA OTHOCUTEIBHO TOTrO, YTO HEBbIJAaya TOBapa B
IYHKTE Ha3HaueHUs 00yCJIOBJIEHA TEM, YTO €My HEU3BECTHA KOHKPETHAsl OpraHu3alus,
oOnajaromas COOTBETCTBYIOLIMMH MpaBaMu (IIPaBOM COOCTBEHHOCTH HWJIHM IPABOM
BJIAJICHUsI) Ha CIOpPHBIA TOBap, 4YTO B HACTOsIIEE BpeMs TOBap HAXOAUTCS Ha
OTBETCTBEHHOM XPAaHEHMM M YTO OTBETYMK, II0 €ro 3asBJIEHUSM, TOTOB
HE3aMeJUIMTENbHO BBIIATH TOBAp B HAType JHIy, KOTOPOE HpPEICTaBUT €My
COOTBETCTBYIOIIME JOKYMEHTBI, MOATBEP)KIAIONIME IIpaBa JAHHOIO JHIla Ha
yKa3aHHbI TOBap (MOCKOJBbKY HCTEll, KaK IOJaraeT OTBETYMK, TaKUM JIMIIOM He
SIBJIIETCS, BBUY YETO OTBETUYMK HE BIIPABE II€PEIaTh TOBAP UCTILY).

3aKIIOYEHHBIM CTOPOHaMM JOTOBOp HE MpeaycMaTpuBajl Bbllady TOBapa B
IIYHKTE Ha3HAYEHUS TOJIBKO JIUILY, J0Ka3aBIIEMY OTBETYMKY COOTBETCTBYIOLIUE IpaBa
Ha TPAHCIOPTHUPOBAHHBIM TOBAp; HE MPEIyCMAaTPUBACT IMOJOOHBIX OO0SI3aHHOCTEH M
3akoHogarenbcTBo PO (tn. 41 T'K P®), perynupyromee oxkazaHue TpaHCIOPTHO-
9KCHEIUIUOHHBIX ycnyr. [loaTomy TpeOoBaHHE OTBETUMKA O IMPEIOCTABICHUU €My
COOTBETCTBYIOIMX JIOKyMEHTOB O IIpaBe COOCTBEHHOCTH (TIpaBe BIAJCHHs) HAa TOBAp
ABJISIETCS HEOOOCHOBAHHBIM.

HeBbiaua ToBapa 3KCIEIUTOPOM KIHMEHTY (3aKa34MKy YCIYT MO SKCHEAULIUU
TOBapa) IO JOrOBOPY TPAaHCIOPTHOM OHKCHENMIUM B IIyHKTE Ha3HAYeHHUs Oynaer
IpHU3HaHA CyIOM CYUIECTBEHHBIM HapyIIEHHEM YCJIOBHI OroBOpa, JaBIIUM IIPaBO
KJIMEHTY B OJJHOCTOPOHHEM MOpSAKE PacTOPTHYTh JOTOBOP M MOTPEOOBaTh YIIAThI
CTOMMOCTH TOBapa 1 BO3BpaTa aBaHCa, yIJIAYEHHOI'O AKCIEAUTOPY.

ITockonbKy OTBETYMK MNpPHUHATOE Ha ceOs MO JOroBOpYy OO0SA3aTENLCTBO IO
BbIIady€ TOBapa HE BBINOJHWI, HUCTEll HMMEET INPaBO NPUMEHUTb K OTBETUUKY
COOTBETCTBYIOIIIME MEpPbl OTBETCTBEHHOCTH, NMPENLyCMOTPEHHBIE 3aKOHOJATEIbCTBOM.
CornacHo ct. 803 'K P®, O0TBETCTBEHHOCTh AKCHEAUTOPA 3a HEBBINOJHEHHE CBOUX
o0si3anHOCTEH ompenensercss o npasmwiam T, 25 'K PO, 1. e. B cooTBeTcTBUU C
HopMamu cT. 393— 406 TI'K PO, perymupyronmmu o0O0mMUe OCHOBAHUS
OTBETCTBEHHOCTH 3a HapylleHue o0s3arenbeTB. [Iockonbky B caMOM 10rOBOpE BOIIPOC
00  OTBETCTBEHHOCTH  WCIOJHHUTENIS 3a  HEBbady  (MPOCPOYKY  BBIAAYN)
TPaHCIIOPTUPYEMOI'O TOBapa HE YPETyJIMpOBaH, NOJJIEKAT NMPUMEHEHUIO yKa3aHHbIE
BBILIIE OOLIME IMOJIOKEHUS T'PaKJAHCKOIO 3aKOHOAATENbCTBA 00 OTBETCTBEHHOCTH 3a
HapyleHne 0053aTeNIbCTB.

B cuny m. 1 c1. 1210 'K P® cropons! 10roBopa MOTYT BBEIOpaTh IPUMEHHUMOE
MPaBO Kak MPHU 3aKJIOYEHUH JI0TOBOpa, Tak W B nocueaytomem. [Iynkr 2 ct. 1210 I'K
P® ycranaBnmBaeT, YTO COTJAlICHHE CTOPOH O BHIOOpE IMOMJIEKAIIErO MPUMEHEHUIO
npaBa JIOJDKHO OBITH MPSIMO BBIPAKEHO WM JOJDKHO OINpPEAENEHHO BBITEKaTh U3
YCIIOBUH JI0roBOpa MO0 COBOKYITHOCTH OOCTOSATEILCTB JIEia.

B cootBercTBuu ¢ n. 13 undopmannonnoro nuceMa Ilpesugunyma BAC PO ot
09.07.2013 Ne 158 «O0630p NpPaKkTUKUA PACCMOTPEHUS CyAaMHU el C Yy4dacTUEM
MHOCTPAHHBIX JIML» COTJIAlIEeHHEe O NMPUMEHHMOM IIpaBe€ CUUTAETCs 3aKIIOYEHHBIM,
€CIIM CTOPOHBI CIIOPHOTO NMPABOOTHOIICHUS NPU OOOCHOBAHWU CBOMX TPeOOBAHUU U
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BO3paXEHU (HAmpHUMep, B KUCKOBOM 3asBJICHUHM M B OT3bIBE Ha HETO) CCHUIAIOTCS HA
OJIHO U TO K€ IPUMEHUMOE MPABO.

[Ipu paccmoTpeHum nAena B Cyae MEpBOM HHCTAHIIMU JOBOJ O TOM, 4YTO K
CHOpHBIM HpaBOOTHOH_IeHI/I}IM JOJI2DKHO HpI/IMeHHTI:CH HNHOC HpaBO, HCXKCEIIN pOCCHfICKOG,
CTOpOHBI He 3asBisid. CTOPOHBI MPH PACCMOTPEHHH Jea CChUIAJTUCh Ha HOPMBI
POCCUHICKOrO IIpaBa.

B aT10#i cBS3M Cyn aneuIiMOHHOW MHCTAHUUM MPUIET K BBIBOAY O TOM, UTO
CTOpOHBI cnopa JOCTHUIJIN COTJIAIILICHHUA O HpaBe, KOTOpOG IIOJICKUT HpI/IMeHeHI/IIO K UXx
npaBaM M 00sI3aHHOCTSIM U JIOBOJIBI arleJUITHTa He 000CHOBAHBI.

Jns pemieHust 3TOM 3agadyd HEOOXOAMMO OOpaTUThCS K MexXIyHapoIaHOH
KOHBEHIIMU 00 yHH(PHUKAIMK HEKOTOPHIX MpaBUI 0 KOHocameHTe (["aarckme mpaBmiia)
(Bproccens, 25 aBrycra 1924 r.) (¢ usmenenusimu ot 23 depans 1968 r.). CornacHo
MOAMYHKTa «a» MyHKTa 1 cTathu 3 AaHHOW KOHBEHIIMH: MEPEBO3YMK OO0S3aH TEpen
pelicoM U B Hayajie ero MPOSBHUTHh Pa3yMHYIO 3a00TIIMBOCTH O TOM, YTOOBI MPUBECTH
CYIHO B MOPEXOJHOE cOoCcTOsiHUE». B myHkTe 1 crathu 4 cka3aHO, YTO MEPEBO3YUK U
CyIHO OTBEYAIOT 3a TMOTEPU W YOBITKH, BO3HUKIIHE BCJICICTBUE WJIH SIBUBIIAECS
pe3ylbTaTOM HEMOPEXOAHOCTH, €CIU 3Ta HEMOPEXOJIHOCTh BBbI3BAaHA OTCYTCTBUEM
pa3yMHOM 3a00TIMBOCTH CO CTOPOHBI MEPEBO3YMKA O TOM, YTOOBI CHENaTh CYIHO
MOpEXOJHBIM MU O0eCHeuYuTh €ro HaJjexaliee YKOMIUIEKTOBAHHE OSKHUIIaKEM,
o0opynoBaHWe ¥  CHa0XXEHHWE MM  TNPUCIOCOOMTh W  TPUBECTH  TPIOMBI,
pedprkepaTopHble U XOJOIWJIbHBIE TMOMENIEHUS M BCe JpYrue 4YacTu CyJaHa, B
KOTOPBIX TEpPEBO3STCA TPY3bl, B COCTOSHUE, MPHUTOJHOE AJS MpHEMa, MEPEBO3KH U
XpaHEHHS Tpy3a, B COOTBETCTBUHM C MOJOXKEHUSAMHU MyHKTa 1 cratbum 3. B ciyuae
BO3HUKHOBEHUS MTOTEPh U YOBITKOB BCIIEACTBHE HEMOPEXOIHOCTH, OpeMst TOKa3hIBAHUS
TOTO, 4YTO KacaeTrcsi TpOSBICHHUS pa3yMHOM 3a00TJIIMBOCTH, BO3Jaraercss Ha
MEepPeBO3UMKA WM JPYTHX JHUI, TPeOYIOIUX OCBOOOXKICHHS OT OTBETCTBEHHOCTHU
(Mpe3yMITIus BUHBI TIEPEBO3YHKA).

Cornacno crateu 5 KonBenuuu OOH ot 31 mapra 1978 roma «O mopckoit
nepeBo3ke rpy3oB» (I'amOyprckue npaBuia): «llepeBo3unK HECET OTBETCTBEHHOCTD 3a
yiiep0, SIBISIOMIUNCS Pe3ylIbTaTOM yTpPaThl WM TOBPEXKICHUS Tpy3a, a Takke
3aJIep’)KKH B c/aye, eciau OOCTOSITENbCTBA, BBI3BABIIME yTpaTy, MOBPEXKICHUE HIIN
3aJIepPIKKy, UMEIIM MECTO B TO BpeMs, KOTJa Tpy3 HaXOJIWICS B €r0 BEICHUH, €CIU
TOJIBKO TEPEBO3YMK HE JOKAXKET, YTO OH, €ro CIY)Kallle WJIM areHTbl NPHUHSIIN BCE
Mephbl, KOTOpbIe MOTJIM Pa3yMHO TpeOOBAThCS, YTOOBI H30€kKaTh TaKUX OOCTOSATEIHCTB
U UX MOCJICICTBUH.

3anepkka B claue MMEET MECTO, €ClIM Ipy3 He cJaH B IMOPTY pasrpy3ku B
npenenax cpoka, IpsiMO OMPEIEICHHOTO COTJIAIICHHEM, WU MPU OTCYTCTBHUU TaKOTO
COTTIAIIICHUSI — B TIpeJAesiax CpOKa, KOTOPBIM OBLIO OBl pasymMHO TpeOOBaTh OT
3a00TIMBOTO MEPEBO3UHMKA C YUYETOM KOHKPETHBIX 00CTOATENBCTBY. [lepeBo3unk HeceT
OTBETCTBEHHOCTh 3a YIIEpO, SBISIOLIUIICS Pe3ybTaToOM 33a/I€PKKU B JIOCTaBKE, Ha TeX
K€ OCHOBAHUSX, HA KaKMX HACTYyIMaeT OTBETCTBEHHOCTh 32 yTPATy WM MOBPEXKICHUE
rpy3a. Bonpoc o ToM, mpousBeseHa M MepeBo3Ka Irpy3a B pa3yMHOE BpeMs, JOKEH
pemaTbcs B 3aBUCHMOCTH OT KOHKPETHBIX OOCTOSITENICTB U YCIIOBH MEPEBO3KH.

Ha ocnoBanum moamynkra b) mynkra lctateu 6 «["aMOyprckux mpaBHID)
OTBETCTBEHHOCTH IEPEBO3YHKA 32 33/ICPKKY B Caue OPaHUYUTCS CyMMOU B 2,5 pasa
KpaTHOW ¢paxTy, MOJISKAIIEMy yIUlaTe 3a 3aJepXKaHHBIM claaded Tpy3, HO HE
MPEBBIIAIONICH pa3Mepbl (paxTa, MOIEKANIET0 YIUIATE HAa OCHOBAaHUHU JIOTOBOpA
MOPCKON TEepeBO3KH, €CIM HWHOE HE MPeayCMOTpPeHO AoroBopoM. llepeBozuuky B
tedeHne 60 KaneHIapHBIX JHEU MOCIe THS Mepeladn Tpy3a IPy30MoIydaTelio JOIKHO
ObITh CIENaHO YBEJOMJIEHME B MHUCbMEHHOW Qopme. B mnpoTuBHOM cnyuae He
MOJIJICKUT yIIJIaTe KOMITEHCAIUs 32 yiepO, BEI3BAHHBIN 3a/IEPKKOU B cAave.

CrnenoBaTenbHO, NMEPEBO3YMK OyJET HECTH OTBETCTBEHHOCTh MO l'aarckum u
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["amOyprckum mpaBujiam, €Cid WHas OTBETCTBEHHOCTHh (HAampHUMep, MOBBILICHHAS) HE
IPEyCMOTPEHA JJOTOBOPOM.

B nanHoM ciiydae MeXAy KOMITaHHAMHU OblIa 3aK/II0Y€HA TPaHCHAIIMOHAIbHAS
KOMMEpUECKas CAENKA — I0rOBOP ITOCTABKU Ha YCJIOBUSAX aBTOHOMHH CTOPOH.

CornacHo 1. «a» ct. 4 Kueckoro cornamenust 1992 r. KomneTreHTHBIN Cyf
rocynapcrBa - yuyactHuka CHI' BmpaBe paccMarpuBarh YHNOMSIHYTbIE B cTaThe |
HacTosmero CornameHusi CIOpbl, €ClIM Ha TEePPUTOPUU JAaHHOTO TOCYyAapcTBa -
yuactHuka CHI' oOTBeTUMK HMeEN TOCTOSHHOE MECTO JKUTEJIbCTBA WA MECTO
HAXO0X/ICHUS Ha JIEHb MPEIbSIBICHUS HCKa.

@OopMyIMpPOBKA, 4YTO «CIOPHI MO HACTOALIEMY JAOIOBOPY pa3pelIaroTcs B
MOPSIIKE, YCTAaHOBJICHHOM JCHCTBYIOIIMM 3aKOHOAATENbCTBOM PecryOnmku benapych
U 3aKOHOJATEIbCTBOM OTBETYMKA» HE TIO3BOJISIET JIOCTOBEPHO  ONPEIEIINTH
IpUMEHUMOE IpaBo. Bompoc o BbIOOpe MPUMEHMMOIO IMpaBa, €CIU CTOPOHBI B
TPAHCHAIIMOHAILHOM KOHTpAKTe B KadecTBe MPUMEHHMOrO IpaBa B oOmel ¢dopme
yKa3aju Ha 3aKOHOJIaTeIbCTBO HECKOJIBKHUX TOCYAApCTB, PEIIAaeTCs CYAOM Ha OCHOBE
KOJUTHM3HOHHBIX HOpM (1. 10 Mudopmannonnoro nuceMma Ilpesuanyma BAC PO ot
16.02.1998 Ne 29).

Heo6xonnmo obpatutbess kK KneBCckoMy COTIalIeHHIo O MOPSAKE pa3perieHust
CIIOPOB, CBSI3aHHBIX C OCYIIECTBICHUEM XO3AUCTBEHHOU pestenbHOCcTH 1992 1.,
MOCKOJIbKY 00€ CTpaHbl y4acTBYIOT B HEH, U CYOBEKTHI SBISIOTCS XO3SHCTBYIOIINMHU.
CormactHo m. «e» ct. 11 mpaBa u 06s13aHHOCTH CTOPOH IO CHIETKE OMPEIEISIOTCS 110
3aKOHOJATEIbCTBY MECTa COBEPILEHUS, €CJIM MHOE HE MPEAYCMOTPEHO COTJalllEHuEM
Cropon. [IpuHLIKIT aBBTOHOMUU BOJIM B JAaHHOM Cy4yae HE IPUMEHSETCS, TOCKOJIbKY He
MI03BOJIIET YCTAHOBUTH IPUMEHUMOE ITPABO.

Takum oOpazoMm, B cyneOHOM pa3OupaTeNnbCTBE OyneT MPUMEHSITHCS
poccuiickoe mpaBo, MOCKOJIBKY c/IeiKa Oblia 3aKkitoueHa B Mockae.

CreuuanbHBIX MPaBWJI B JOTOBOPE IMOCTaBKUM O B3BICKAHWU MPOLEHTOB HE
YCTaHOBJIEHO, TO3TOMY MOJIEKUT IpUMeHeHuto 11. 3 cT. 486 'K P®d, koropslii riacur,
YTO, €CJIM MOKyNaTellb CBOEBPEMEHHO HE OIUIaYMBaeT MepedaHHbIl B COOTBETCTBUU C
JIOTOBOPOM KYIUTU-TIPOIAXKH TOBap, MPOJaBel] BIpaBe MOTPeOOBATh OIIATHI TOBapa U
yIUIaThl TPOIIEHTOB B COOTBETCTBUU cO crarhbed 395 'K P®. D10 mpaBuio, MOXKHO
IPUMEHNUTH Ha OCHOBaHUM II. 5 cT. 454 'K P®, B KOTOpOM yKa3aHO, 4TO K OTJEIbHBIM
BUJAaM JIOTOBOpa KYIUIM-TIPOJaXH (B YAaCTHOCTH K TIIOCTaBKE) IMOJIOKEHUS,
NPEeIyCMOTPEHHBIE HACTOAIIUM  maparpagoM, MPUMEHSIOTCS, €eClIH HWHOE He
npexycMmoTpeno npauiiamMu ['K P® 006 3tux BUgax 10roBopos.

CrnenoBatenbHO, Oeopycckasi KOMIIAHUST MOXKET B3bICKaTh 3aJ0JKEHHOCTh U
npoueHTsl 1o cT. 395 'K PO.

B nmanHOM ciiyyae uMMeeT MECTO TpaHCHAlMOHAJIbHAsh KOMMeEpYecKas CJeiKa
(IoroBOp MOCTaBKH), MOCKOJIbKY OCHOBHOE MECTO JI€ATEIbHOCTU CTOPOH HAXOIUTCS B
pPa3HBIX CTpaHaX.

HoBon Poccuiickoro AO HE COOTBETCTBYET 3aKOHOAATEIBCTBY, IMOCKOJBKY
cormacHo m. 2 c1. 1210 'K P® cornamenue CTOpPOH O BBIOOpE MOMAJNEKAIIETO
NPUMEHEHUIO TpaBa JOJDKHO OBITh MPSMO BBIPAKEHO WIIM JIOJDKHO OIpPENEICHHO
BBITEKATh M3 YCIOBHH JIOTOBOpa JIMOO COBOKYMHOCTH OOCTOSITENLCTB Aena. B maHHOM
ciydyae OBLIO 3aKJIFOUEHO COTJIAlllEHHE O IOPUCAUKIIMM, MPU 3TOM COTJIAllIEHHE O
BHIOOpE OPUCIMKLIMOHHOTO OpraHa (B JaHHOM ciydae ApOHTpa)kHOro cyda Ha
tepputopun PD) He 03HAYaeT aBTOMATHYECKOTO IOAYMHEHHS OTHOIICHHH CTOPOH
poccuiickoMy TpaBy. JTO moarBepkmaercs u 1. 12 HWHdopmammonHOro mnuchma
[Tpesununyma BAC P® ot 09.07.2013 Ne 158, rne ykaszsiBaeTcsi, uto Bei6op ctoponamu
CyJla TOTO MJIM MHOTO TOCY/IapCTBa B KAYECTBE KOMIIETEHTHOTO pacCMaTPUBATh UX CIIOP
camMm mno cebe He O3HauaeT BbHIOOpA B KayecTBe MPUMEHUMOTO K CIIOPHBIM
MPaBOOTHOUIECHUSIM  MaTEpPHAIIbHOIO MpaBa TOCYJapcTBa, B CyJ€ KOTOPOTo
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paccmarpuBaeTcs Crop.

[TockoabKy CTOpOHAMU NMPUMEHHMOE MPABO HE OMPEAENIEHO, €ro OmpeaesseT
CyJl, KOMIIETEHTHBIH paccMarpuBaTh naHHoe naeno. CornacHo m. 1 cr. 1211 'K PO,
€CIM MHOE He MPEeAYyCMOTpeHO HacTosmuM KoaexkcoM uiaum JpyruM 3aKOHOM, IpH
OTCYTCTBHH COTJIAIIIEHHs] CTOPOH O MOJyIeXkalleM MPUMEHEHHIO TpaBe K J0roBOpPY
MMPUMCHACTCA MMPaBO CTPAHbI, I'’/IC HA MOMCHT 3aKJIFOUYCHUSA JOTrOBOpPAa HAXOAUTCA MECTO
JKUTEJIbCTBA WJIM OCHOBHOE MECTO JIEATEIbHOCTU CTOPOHBI, KOTOpas OCYIIECTBISET
UCIIOJIHEHUE, UMEIOIIee pellaroiee 3HaueHue i coaepxkanus qoroopa. CorinacHo
a03. 1 m. 2 ct. 1211 'K P® cTopoHoii, KOTOpasi OCYyIIECTBISIET UCITOTHEHUE, UMEIOIIIEe
peliaroiee 3HauYeHue JUIsl COJAEP KaHUs JOroBopa, MPU3HAETCA CTOPOHA, SIBJISAIONIAsICS,
B YaCTHOCTH IMPOJIABLIOM - B JOTOBOPE KYIUIU-TIPOJIAXKH.

CnenoBarenbHO, NPUMEHHUMBIM MPAaBOM JJs pacuéra CyMM, IOJUIEKALINX
BBITIJIaTE, Oy/IET MPaBO CTPaHbBI MPOJIaBIia (MOCTaBIIUKA), T.€. OCTBIHUIICKOE TIPABO.

Iloq  MexayHapoOHBIMM  IIEpEBO3KaMHM  IOHUMarwT  orpacas  MYIIL,
PEryJIupyIollyl0 MepeMelleHre naccaXxupoB, Oaraxa, rpyza Mexnay AByMs U Ooiee
rocygapcrsaMu. IIpenMeroM MeXIyHapOJHOTO TPAaHCIIOPTHOIO IIpaBa BBICTYIAIOT
00s13aTeNIbCTBA U3 IEPEBO3KH, OCIOAKHEHHbBIE HHOCTPAHHBIM 3JIEMEHTOM.

MexayHapoaHble NEPEBO3KH PETYIHUPYIOTCS Pa3IMYHBIMU MEKIyHAPOIHBIMHU
KOHBEHIUAMU. {7151 BCEX TPAHCIIOPTHBIX KOHBEHIIMI XapaKTEPHBI TPU YEPTBHI:

a) MepeBO3Ka OCYIIECTBISAETCS HA OCHOBaHUM JIOTOBOPA;

0) OTBETCTBEHHOCTh IIEPEBO3UNKA HOCUT OIPaHUUYCHHBIHN XapakTep;

B) NPENYCMOTPEH IPETEH3HOHHBIM MOPSNIOK M OIPaHUYEHHBIH CPOK HCKOBOM
JTAaBHOCTH.

Cynom Oymer mpuHSATO pemieHHE 00 yaoBleTBopeHuH TpedoBanmii [TAO
«IIlanc» o B3bickaHum yOBITKOB. «Putmukc JIT/]» Hapymmna yciaoBusi IOroBopa H
HOPMBI TPUMEHMMOTO TmpaBa. IIoCKONbKY J0roBOp OBbUT TOJYUHEH CTOPOHAMHU
pOCCHiiCKOMY TIpaBy, MPUMEHUMBIM OyAeT poccuiickoe mpaBo. B Poccum u npyrux
CTpaHax, HpucoenuHuBIIMXCS K JKeHeBCKoW BekcelbHOM KoHBeHUuu 1930 r.,
IpallMOHHbIE THU HE MpUMeHstoTcs. Kpome Toro, mpaBOOTHOIIEHUSI CTOPOH CIOpa B
CBA3M C BblAAUed M OIJIATONM BEKCENs PEryJUpYIOTCS HOpPMaMHM CHEUAIBHOIO
BEKCEJIbHOT0 3aKOHOJATEeNbCTBA, OAHUM U3 OCHOBHBIX MPHUHIIMIIOB KOTOPOTO SIBIISIETCS
«BEKCEJIbHAsI CTPOTOCTHY», HMCKIIOYAIOIAsi MPEJOCTaBICHUE OJDKHUKY KaKHX-JTHOO
JBTOTHBIX YCIIOBUH, YJIMHSAIOMIMX CPOK IUIATEKa MO BEKCENI0 WM HCKIIOYAIOMINX
00513aHHOCTB IO OIJIATE BEKCEJsl U OCHOBAaHHBIX Ha HEM TpeOoBaHUil (cormacHo cT. 74
[TonoxeHHss 0 MEPEeBOAHOM M MPOCTOM BEKCeJe HUKAKUE TPAalMOHHBIE THU, HU IO
3aKOHy, HHU CyJaeOHble, He JomyckaioTcs). Ha peryiaupoBaHue BeKCEIbHBIX
MPaBOOTHOUICHUH HOpPMaMH CIIEHUATbHOIO BEKCEIbHOIO 3aKOHOIaTENbCTBA YKa3aHO U
B 1. 1 [TocranoBnenus [Inenyma BC PO u [Tnenyma BAC PO ot 4 gexabpst 2000 r. Ne
33/14.

Cornacuo m. 4 cr. 5 ®enepanpHoro 3akoHa ot 10.12.2003 Ne 173-®3 «O
BaJIOTHOM pETryJIMpPOBAaHUU U BaJIOTHOM KOHTpoisie», bank Poccum ycranaBmuBaer
enuHble (GOPMBI YUeTa U OTYETHOCTHU 110 BAJIIOTHBIM ONEPAIMsIM, TOPSIIOK U CPOKU UX
npescTaBieHus. Pe3nieHTsl 1 Hepe3UACHTHI, OCYIIECTBIAIONINE BATIOTHBIE ONEPALIUH,
00si3aHBl BECTH B YCTAHOBJIEHHOM TIOPSIKE Y4YeT M COCTaBJIATH OTYETHOCTH I10
MIPOBOJIMMBIM UMH BTFOTHBIM oriepanusm (rmozm. 2 1. 2 cT. 24 3akona Ne 173-@3). C 1
mapra 2018 r. macmopT caenku He odopmisierca. B CBS3W ¢ 3TUM AKCHOPTHBIE,
UMIIOPTHBIE KOHTPAKTHI, KpPEOUTHBIE JOrOBOPHI HYXHO CTaBUTh Ha Yy4eT B
YIIOJIHOMOYEHHBIX 0aHKaxX C MPHCBOCHHEM UM YHUKAJIbHBIX HOMEPOB. B ciydae ecnu
MEXly CTOPOHAMHU 3aKJII0YaeTcs UMIOPTHBIA KOHTPAKT, KPEAUTHBIN JT0rOBOp, cymMMa
00513aTeNIbCTB IO KOTOPHIM 3KBHBaJCHTHAa 3 MIH pyO. M Oojee, WM 3KCIOPTHBIN
KOHTPAaKT, CymMMa O0s3aTelIbCTB MO KOTOPOMY 3KBHBaJIEHTHa 6 MiH pyO. m Oornee,
KOHTPAKT HEOOXOIMMO TMOCTaBUTh Ha yder B Oanke (moxm. 4.1, 4.2 Muctpykimuu No
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181-M). TTockosbKy 1O YCIIOBHSIM 33/1aud IIeHa KOHTpakTa coctaBisier 1 547 455 pyo.,
OCYIIECTBIISITh €0 MOCTAHOBKY Ha YUeT He TpeOyeTcsl.

MexayHaponHbie  (TpaHCTpaHHYHBIE pacyeTbl) — 3TO  OCYIIECTBIICHUE
IUTaTeXKEH MO JCHEKHBIM TPEeOOBAHHUSM M 00s3aTENLCTBAM, BO3HHMKAIONIMM B cdepe
MEXIYHAPOJHBIX KOMMEPYECKHMX OTHONICHWH. B OCHOBHOM Takue IUIATeKH
IpENonaraloT 0e3HAINYHYIO (POpPMY pacueToB.

PerymupoBanue TpPaHCTPAaHUYHBIX pacyeToB OCYILIECTBIISICTCS
MEXyHApOJAHBIMU JIOTOBOPAMH, HAIIMOHAIBHBIM 3aKOHO/IATEIbCTBOM IOCYIapCcTBa, Ha
TEPPUTOPUN KOTOPOTO MPOU3BOMAATCS PACUYETHI, MEXIYHAPOTHBIMH OaHKOBCKHMHU
IpaBUIAMHU M 0ObIYAsSMH JIEJIOBOrO 000pOTa.

ConeprkaHue TpaHCTPAHUYHBIX JICHEKHBIX 00513aTEIbCTB BKITFOYALT:

a) 00s13aHHOCTH COBEPIIUTH IIATEXK;

0) ompeneneHUE BATIOTHI 0053aTENbCTBA. BBIACISIIOT BalIOTYy ILEHBI (T.e. B
KaKOW BaJIOTE OMPEENSIeTCS pa3Mep ACHEKHBIX 0053aTeIbCTB 1O JOTOBOPY B LIETIOM)
Y BaJIIOTY TUIaTeka (T.€. B KAKOW BAIIOTE JIOJDKHO OBITH MPOU3BEICHO UCITOJIHCHHE);

B) CPOK IUIaTeXa (aBAaHCOBBIHN IUIATEXK — €CIU MEPEUUCTICHIE OCYIIECTBIISCTCS
JI0 UCTIOJTHEHUS TIOCTABIMKOM CBOMX 00S3aTENBCTB; IJIATEXK IO OTKPHITOMY CYETy —
Korga mCPCUYHUCICHUC HUACT HAa OCHOBAHWU TMPCAOCTABJIICHHBIX ITOCTAaBIIMKOM
TOBAPOPACTIOPSIUTEIHHBIX JOKYMEHTOB);

T') MECTO TIaTexa (IJIaTeX CYMTACTCS HAAJEKaIUM 00pa3oM HCIOJHEHHBIM B
MeCTe HaXOXKACHHUS TOJTyJaTels TuiaTexa JIn00 B MeCTe Mepeiayn TOBapa).

HO,Z[ TpaHCFpaHI/I‘-IHBIMI/I JCHCKHBIMHA O6H33.T€HBCTBaMI/I IIOHUMAKTCHA
00s13aTeNbCTBA JIOKHUKA YIUTATUTH JICHESXKHYIO CYMMY KPEIUTOPY, HaXOIAMIEMYCs B
IpyroM rocymapctBe. [lmaTesx  OCYHIECTBISIETCS — MOCPEICTBOM  COBEPIICHUS
0aHKOBCKOM OTepaIuy.

[TpumMepbl TpaHCTPAaHUYHBIX IEHEKHBIX 00s3aTEIbCTB:

— IUIaTe&X  BO  HCIOJHEHHWE  00s3aTeabCTBA MO 3aKIIOYCHHOMY
TPAHCTPAHUYHOMY JOTOBOPY;

— BHECCHHE JCHEKHBIX CPEJCTB B YCTaBHBIM KamUTall WHOCTPAHHBIM JIUIIOM
1100 B yCTaBHBINA KalIUTaJI MHOCTPAHHOTO JIUIIA;

— MPeAOCTaBICHUE JCHEXKHBIX CPEJICTB B KAYSCTBE 3aiiMa WITH KPEJIUTA;

— YHJIaTa JCHCKHBIX Cpe,Z[CTB B KAQUC€CTBC BO3MCUICHU S HpI/I‘-II/IHeHHOFO Bpez[a nu
T.II.

B mMexnyHapomHOW — mpakTHKe ~— OOIIENPUHATHI  CICAYIONIME  BUIBI
TPaHCTPAHUYHBIX PACUYETOB.

1. PacdeTsl 1O aKKpeOUTHBY: IUIATEKH MPOU3BOIUT OaHK MPUKA30JaTeNs
(mokymaremnsi ToBapa) 3a CYET €ro CPEICTB IMOcie MpeaocTaBiieHus OeHeduimapoM
(Mpo1aBIIOM) Ha3BAaHHBIX B aKKPEIUTHBE JOKYMEHTOB, ITOITBEPKIAIOIINX BBHITTOTTHEHUE
UM 0053aTeIbCTB M0 AOTOBOPY, U COOIIOEHUS APYTUX YCIOBUN aKKpEIUTHBA.

Perymupytorcss  YHuQHUIHpPOBAaHHBIMH  MpaBUJIaMH W OOBIYAsIMH  JUIS
JIOKYMEHTapHbBIX aKKPEAUTHUBOB.

Buael akkpe AMTUBOB:

— OT3bIBHBIE U OE30T3HIBHBIE;

— MOATBEPKJACHHBIE W HEMIOATBEPKICHHBIC;

— MOKPBITHIE U HETIOKPBITHIE;

— NEPEBOJIHBIC U HETIEPEBOIHBIC;

— BO300HOBIIsSIEMBIC (PEBOJIBBEPHBIC) M HEBO30OHOBIISIEMBIC;

— KyMYJISITUBHBIE M HEKYMYIISITUBHEIE;

— OOBIYHBIC U PE3EPBHBIC;

— «AKKpEeOUTUBBI C KpPacHOM OrOBOPKOW» («IOCPOYHO OTKPHIBAEMBIC
AKKPEIUTHUBBI).

2. NnkaccoBas (hopma pacyeToB: 3T0 OAHKOBCKasl ONepalusi, Ipu KOTOpoi GaHK
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M0 MOPYYECHUIO KIIMEHTA MOJIyYaeT MaTeX OT UMIIOpTepa 3a OTTPY>KEHHBIE B €ro aJpec
TOBapbl WM OKa3aHHBIE YCIYT'HM W 3a4UCIsIeT OTH JCHBIM HA CUYET JKCIOpTEpA.
MexyHapolHble pacdeTbl [0 HWHKAcCO pPEerylIupyroTcs YHHUQHUIHMPOBAHHBIMU
IpaBWJIaMu 10 HHKacco 1995 r.

3. baHkOBCKHI TIepeBOA: ITO MOPYYEHUE OJHOTO OaHKa JAPYroMy BBHITUIATHTH
NEPEBOJIONIONIYYATENI0 ONPEACICHHYI0 CYMMY JIMOO TNEpPEeBOJ JIEHEKHBIX CPEICTB CO
cyeTa U M0 MOPYUEHUIO MEPEBOI0IATENS B M1OJIb3Y MEPEBOIONOTyYaTeNs.

YHudukanus npaBuil B 00JAaCTH KPEOUTOBHIX (OAHKOBCKHX) IEPEBOJOB B
OCHOBHOM HMeeT MecTo B pamkax lex mercatoria — IIpaBoBoe pyKOBOACTBO
IOHCUTPAJI no »nekrpoHHOMy miepeBoay cpeactB (1987) m TumnoBoil 3akoH
IOHCHUTPAJI o wMexayHapoIHBIX KpEeOuTOBBIX mepeBodax 1992 r. Bunbl
MEXyHAPOAHBIX KPEIUTOBBIX IIEPEBOIOB:

— TIOYTOBBIH TIEPEBOT (TOYTOBOE TUIATEKHOE TTOPYUCHHE);

— TtenerpadHblii mepeBox (TeserpaHOE€ MM TEJIEKCHOE IUIATEKHOE
MOpYYCHHE),

— nepeBog 1o cucrteme SWIFT (mnarexxnoe nopyuyenue no cucreme SWIFT).

I[Tyaktom 1 ct. 1223 T'K P® ycranoBiaeHo, 4To K 00s3aTeIbCTBAM,
BO3HUKAIOIIUM BCJIEJICTBHE HEOCHOBATEIBHOIO OOOTaIlleHUs, MPUMEHSETCS TIPaBO
CTpaHbl, rie 00oraiieHue UMeIo MecTo.

Crateeit 361 (1) 3akona Benrepckoit Pecriyonmuku Ne IV ot 1959 r. «O
['paxkiaHCKOM KOJEKCe» MPEeIyCMOTPEHO, UTO JIULIO, KOTOPOE 3a CUeT JPYroro juia
0e3 MpaBOBBIX OCHOBAHUU IMOITYYHIIO UMYIIECTBEHHYIO BBITONY, O0S3aHO 3Ty BBITOY
BO3BPAaTHUTb.

O. B. benbix, Oyayun €IWHOJMYHBIM HCIOJIHUTEIBHBIM OPTaHOM O0IIecTBa
«HCTCrtpoii», HeOCHOBATEIHLHO 00OTATHIICS 3a cUeT mocieaHero Ha cymmy 1 500 345
pyo.

I[Ipu Takux ycnoBusAX HUCK B 4acth B3bickanuss ¢ O. B. benbix
HEOCHOBATEJILHOTO 00O0TaneHus OyIeT YIOBIETBOPEH.

IIpu paccmMoTpeHMH cHopa O BO3MELICHMM Bpena CyaoM OyIOyT y4YTEeHbI
clenyroIue 00CTOsITeNLCTBA!

— 00s3aTenbcTBa O BO3MEIIEHUWM BpeJa BO3HHUKIM M3 BHEIOTOBOPHBIX
OTHOLIEHUH MEXAY Yy4YaCTHUKAMHU, HPEINPHUATHS KOTOPBIX HAXONATCA B pPa3HbIX
rocylapcTBax, T. €. TAaKMX OTHOLICHWM, KOTOPBIE MOKHO OXapaKTEpHU30BATh Kak
BHEIIIHEAKOHOMHYECKHE B chepe X03IUCTBEHHOM NesTEIbHOCTH;

— Poccumiickas ®Penepanus u Pecnybnuka benapych SBIsItOTCS y9acTHHKaMU
CornamieHuss O TMOPSIKE pa3pelIeHUs] CIIOPOB, CBS3aHHBIX C OCYLIECTBICHUEM
XO3AUCTBEHHOU AesaTeNbHOCTH (1992), B KOTOPOM MMEIOTCS KOJUTM3HOHHBIE HOPMBI O
HOpsIKE  OTNpeNeNieHus] TMpaB W OO0S3aHHOCTEH CTOPOH IO  00s3aTEIbCTBAM,
BO3HHUKAIOIIMM BCJICICTBHE IPUYNHEHUS BPEa;

— cornacHo 1. «x» cT. 11 CornameHust «mpaBa U OOS3aHHOCTH CTOPOH IO
00s13aTeNIbCTBAM, BO3HMKAIOIIUM BCJIEACTBUE NMPUUMHEHUS BpEAd, ONMPEAEISIIOTCS I10
3aKOHOJATENbCTBY TOCyJapcTBa, TIJ€ MMEIO0 MECTO JAECWCTBHE WIM HMHOE
00CTOSTENBCTBO, MOCITYKUBIIIEE OCHOBAaHUEM 1711 TPEOOBaHMS O BO3MEIIEHUH BPEAay.

JIOpO>KHO-TpaHCIIOPTHOE TpoucIiecTBUE pou3onuio B Pecybnuke benapycs,
YTO OIPEIENINIIO BBIOOP OET0pyCCKOro NpaBa B KaueCTBE IPUMEHUMOTI'O CYIOM.

ApOUTpaXXHBIM CyIIOM IpH pa3pelIeHud TaHHOTO cropa OyaeT BbIOpaHO
IPUMEHHMOE IIpaBO HAa OCHOBE KOJUIM3UOHHOM HOPMBI, COJEpJKallelcs B
MeXIyHapoaHoM norosope — Cornamenun 1992 r.

B cmywae oTCcyTcTBHSL < MEXKIYy TOCYIAapCTBaMHM  CHOPAIIUX  CTOPOH
MEXIYHAPOJHOTO JIOTOBOpa apOMTPaXHBIM CyX Ui ONpEAEICHUs NPUMEHHMOTO K
OTHOILEHHUSIM CTOPOH IpaBa oOpamaercs K KOJUIM3MOHHBIM HOpMaM pPOCCHICKOIO
3aKOHOATEIbCTBA.
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JlaHHBIA THUN TPaXKJAHCKO-MIPABOBBIX OTHOIICHUN COAEPKUT HWHOCTPAHHBIN
BJIEMEHT: CYOBEKTHl TMPABOOTHOIICHUS HAXOAWJINCh B Pa3HbIX TOCYAAapCTBAX.
[Tocnennee mpenmnosaraeT paspenieHne KOHQIUKTa Ha OCHOBE KOJJTM3MOHHOW HOPMBI,
KOTOpasi MOXET COJAEpKaTbcd KaKk B MEXAYHapoOAHOM JIOTOBOpE, TaK U B
HallHOHAJIBHOM 3aKoHe. IIpUMEHuTENBbHO K JAHHOMY CIy4ar MEXIYHAPOAHBINA
JIOTOBOP U 3aKoHOAATeNbCeTBO Poccuiickonn denepanuu pemaroT KOJUIA3UIO CXOIHBIM
obpazom."

Cornacno 1. «x» ct. 11 Kueckoro cornamenus rocyaapcts — wienoB CHI™ o
MOPSIIKE pa3pelieHUuid CIOpOB, CBSI3aHHBIX C OCYIIECTBICHUEM XO3SHCTBEHHOU
NeSITeIbHOCTH, «IIpaBa W OOS3aHHOCTH CTOPOH MO 0053aTeNbCTBAM, BO3HUKAIOUIMM
BCJICJCTBUE NPUYMHEHMs Bpela, ONPENESIOTCS IO 3aKOHOAATENbCTBY, TJIE€ HMENO
MECTO JeiCTBHE MM HMHOE OOCTOATENbCTBO, MOCTY)KHUBIIEE OCHOBAaHHEM ISt
TpeOOBaHUS O BOZMELICHUH BPEIay.

JUisg pemieHus JaHHOTO Cropa JODKHO INPUMEHSATHCS MaTepHallbHOE IIPABO
PecnyOnuku Benapyck B cuily TOro o0CTOATENbCTBA, YTO MPOU3BOJCTBEHHAS TpaBMa
ObuTa IpUYMHEHAa pabOTHUKY HCTIA Ha Tepputopun Pecniybiinku benapyce.

B nmanHOM ciywyae mpHCYTCTBYeT TpaHcrpaHuuHoe oTHouleHue (Poccus u
Benapycp) Mexny xossiicTByromuMmHu cyObekTamu. CleqoBaTeNbHO, MPUMEHEHUIO
nojiexxuT Kueckoe cornmamenune oT 20.03.1992 «O mopsiake pa3zpeuieHusi CropoB,
CBSI3aHHBIX C OCYIIECTBJICHHEM XO3SMCTBEHHOU aesTenbHOoCcTH». Poccus (¢ 1992 r.) u
benapych (¢ 1992 r.) sBASIOTCS Yy4aCTHUKAMH 3TOTO COTJIAIIICHUSI.

Cormacio m. 2 cr. 3 KueBckoro coriameHus XO3sIMCTBYIOIIUE CYOBEKTHI
KaXJ0ro rocygapctsa - yuactHuka CHI' uMmeroT Ha TeppuTopuu Apyrux rocygapcTs -
yuactHukoB CHI' mpaBo OecnpemsiTcTBeHHO oOpamiaThCsi B CyHAbl, apOUTpaskHbIC
(X03HCTBEHHBIE) CY/Ibl, TPETEHCKUE CYIbl U IPYTUe OpraHbl, K KOMIIETEHIIUH KOTOPBIX
OTHOCHUTCS pa3pelIeHue Ael, yka3aHHbIX B cT. 1 Cornamenus (T.e. e, BHITEKaroIue
U3 JOTOBOPHBIX M MHBIX IPak1aHCKO-TIPABOBBIX OTHOIIEHUN MEXKY XO35HCTBYIOIIUMHA
CyOBEKTaMu), MOTYT BBICTYIATh B HUX, BO30YXIaTh X0IaTaliCTBa, MPEABSIBISATh UCKU U
OCYILIECTBIISATh UHBIE IPOLECCYAIbHBIE JEHCTBHUS.

Cormacio mn. «a» cr. 4 KueBckoro coriameHusi KOMIETEHTHBIA CYJ
rocynapctBa - yuactHuka CHI' BrpaBe paccmaTpuBaTh BbIIICYKa3aHHBIE CIIOPbI, €CIIU
Ha TEPPUTOPUH JAAHHOTO rocynapctBa — yyactHuka CHI' oTBeTUMK MMeEN MOCTOSIHHOE
MECTO JKUTEJIbCTBA MJIM MECTO HAXOXKIECHUS Ha JE€Hb NIPEIbABICHHS HCKA.

B nannom cmyuae, apoutpakuslii cyn PO mpaBoMepHO HPUHSII €TI0 K CBOEMY
MIPOU3BOCTBY.

CormacHo 1. «k» ct. 11 KreBckoro cornamenust mpaBa u 00s:3anHocTd CTOPOH
1o 00s13aTeNbCTBAaM, BOSHUKAIOIIMM BCIIEICTBUE IPUUNHEHHSI BPE/Ia, ONPECISIOTCS 110
3aKOHOJIATEIbCTBY TOCYIapCTBA, TIZI€ HMEIO0 MECTO JCHCTBHE WM  HMHOE
0OCTOSTENILCTBO, MOCITY>KUBIIEE OCHOBAaHHEM JJIsi TpeOOBaHUS O BO3MEIICHUHU Bpesa.
[Tockonbky nmpuunnenue Bpeaa seiencraue JTIT umeno mecto B benapycu, To npasa u
00513aHHOCTH T10 JIETMKTHOMY O0SI3aTEIBCTBY OIPEEIIAIOTCS IO OETI0PYCCKOMY IpaBy.

TpeboBanms uctia 6yayt yaosinerBopenbl. Cornacuo . 1 ct. 933 I'K benapycu
Bpel, NPUYMHEHHBIM UMYIIECTBY IOPUAMYECKOTO JUIA, IMOJUICKUT BO3MELICHUIO B
MOJIHOM O0BEME JIMILIOM, MPUYUHUBIIMM Bpel. Ckopee BCero, BOAUTEIb POCCUHCKOTO
rpy3oBUKa -  paboTHUK poccuiickoro AQ, nefCTBOBaBIIMK 10 €ro 3aJaHHIo.
CnenoBatenpHo, corjacHo m. 1 cr. 937 I'K bemapycu ropuamdeckoe muio Ju0o
IpaXTaHUH BO3MEMIAET BPE/, IPUUYUHEHHBINA €ro pabOTHUKOM MPH UCTIOTHEHUH CBOMX
TPYIOBBIX (CIyKE€OHBIX, IOJDKHOCTHBIX) oOs3aHHOCTe. B a63. 2 m. 1 cr. 937
YKa3bIBAETCS, YTO PAaOOTHUKOM CUUTAETCS TaKXKe JIUIO, paboTaroliee 1Mo rpakJIaHCKo-
IIPaBOBOMY JIOTOBODY.

CornacHo ct. 951 T'K benapycu ynoBneTBopsis TpeOOBaHHE O BO3MEIICHUU
Bpela, CyId B COOTBETCTBUHM C OOCTOSTENICTBAMHU JieJa O0OsI3pIBaeT JIMIIO,
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OTBETCTBCHHOE 3a TNPHYMHEHHE Bpeda, WM BO3MECTHTh BpeA B HaType (UTO HE
aKTyaJdbHO) WMJIM YOBITKM (B YaCTHOCTH, 3aTpaThl Ha peMOHT aBToMoOwist). Ilofg
yOBITKAMH B JJaHHOM CJIy4ae MOHUMAIOTCS PacXojbl, KOTOpBIC JIUIO, Ybe MPaBO
HApyILIEHO, MPOW3BEJIO WM JOHKHO OyJIeT NpPOU3BECTH MJIsi BOCCTAHOBIICHUS
HapyIIEHHOTO TpaBa, yTpara Wid MOBPEXKIACHUE UMYIIeCcTBa (peanbHbli yiiepo) (m. 1
ct. 14 'K benapycu). TpeboBanue 00 ynynieHHOH BBITOE HE 3asIBIISIOCH.

JoroBopa o mpaBoBoii momoiu Mexay Poccueit u @panuueit Her.

Cornacho 1. 10 4. 3 cr. 402 I'TIK P® cyas! B Poccuiickoit @enepanyu Bripase
TaK)Ke paccMaTpHUBaTh JieNia C yYaCTHEM MHOCTPAHHBIX JIMIl B CIIy4ae, €Cld MO Jely O
3alllUTe YECTH, JIOCTOMHCTBA U JEJIOBOM PEIyTalliy UCTELl UMEET MECTO >KUTEJIbCTBA B
Poccuiickoit deneparumu.

CrnenoBaTenbHO, POCCUMCKUI Cy/l UMEET MPaBO pacCcMaTpUBaTh 3TO JEIO.

Kak BugHO M3 ycnoBus 3amaydl COOOIIEHHWE O BBICTYIUICHMH POCCHHCKON
MIEBUIIbI OBUIO HAMPABJICHO Ha (PPaHIly3CKUN PHIHOK, TTOCKOJIBKY KOHIIEPT HaMevalcs B
[Tapuke, crieoBaTeIbHO, OCHOBHAS AYAUTOPHS - (PpaHIly3CKUE TpaxaaHe, KpoMe TOro,
TEKCT OBLI COCTaBJICH Ha ()PAHITY3CKOM SI3bIKE, C HAIlEJICHHOCTHI0 MIMEHHO Ha JKUTENeH
®paHUMH.

OpHAaKo CTOUT 3aMETHTh, YTO Ta Web-CTpaHHIlA, KOTOPYIO BEAET Taszera, 1o
YCIIOBUIO 3aJ]aud MOKET OBbITh HCIOJIb30BaHAa BO BCEM MHPE BCEMH I0JIb30BATENSIMU
KOMIBIOTEPOB, HMEIOIINUX TOCTYN K TiobanpHoi cetu. Cornacuo m. 1 cr. 1219 'K P®
K 00s3aTenbCcTBaM, BO3HUKAIOIIMM BCIIEJACTBUE MPUYMHEHUS Bpela, NPUMEHSETCS
MPaBO CTPAHBI, TJIe UMEIIO MECTO ACHCTBHE WM MHOE 0OCTOSTENHLCTBO, MOCTYKUBIITHE
OCHOBaHuEM /il TpeOoBaHMS O BO3MEIICHMM Bpeaa. B ciywae, koraa B pe3ynbrare
TaKOTo JIEHCTBUS WU UHOTO OOCTOSITENLCTBA BpEJ HACTYIUI B IPYrOi CTpaHe, MOKET
OBITh MPUMEHEHO MPaBO 3TOH CTpPaHbI, €CIW MPUYUHUTENb Bpelda MpenBUIEN WIN
JOJKEeH OBLT IIPEIBUICTh HACTYIUICHUE Bpea B 3TOM CTpaHe.

B cBsa3u ¢ takoit cnenudukoit cetn «MHTEpHET» Kak OOIIEHOCTYIMHOCTh ISt
BCEX TMOJb30BaTeNlel, WMMEIOIMMUX JOCTYIl K OTOW ceTd, ¢paHiy3cKkas rasera,
pacnpocTpaHsis CBEACHHs, MOpOYallie YecTb U JTOCTOMHCTBO IMEBUIIBI, JOJDKHA OblLia
NpeIBUIETh HACTYIUICHHE Bpela B 000U cTpaHe (B JaHHOM ciiydae, Poccum), e
uMeeTcs 1oCcTyn K ceTH «HTepHeT».

CrnemoBaTenbHO, JOKHO OBITH MPHUMEHEHO POCCHIICKOE MpPaBO KaK MECTO
YKUTEJIbCTBA MOTEPIEBIIETO.

Cornacho 4. 2 ct1. 402 I'TIK P®, cyas! B P® paccMmaTpuBaroT Jena ¢ ydacTueM
WHOCTPAHHBIX JIML, €CJIM OpraHU3alMSA-OTBETUYMK HAXOAWUTCS Ha TEPPUTOPHUH
Poccniickoit ®denepauuu WM TPaXAAHUH-OTBETUMK HMMEET MECTO JKUTEIbCTBA B
Poccutickoit deneparnuu. B 3ToM ciiydyae, mOTepIeBIINA BIIpaBe 00PaTUTHCS C HCKOM B
POCCUICKMI CyH, €Cild IPUYHMHHUTENb Bpena - rpaxaaHuH Poccum umeer Mecro
JKUTENIbCTBA Ha Tepputopuu PD. B ocTanbHBIX Ciaydasx AECUCTBYET UCKIIOUMTEIbHAS
MOJICYTHOCTH (PPaHITy3CKOTO Cyaa.

Cormacuo 1. 1 c1. 1219 I'K P® k 00s3aTenbcTBaM, BO3HUKAIOIIMM BCJIEACTBUE
NPUYMHEHUS] Bpela, MPUMEHSETCS MpaBO CTPaHbl, II€ UMEJIO MECTO JACHCTBUE WIH
MHOE OOCTOSATEIHCTBO, MOCITYXHUBIINE OCHOBaHHEM MJii TPeOOBAaHUS O BO3MEILEHUU
Bpena. T.e. OyaeT npuMeHsThCS PpaHIly3CKOe TPaBO.

Ecnu m npuymHHTENh W MOTEPIEBIINN SBISIIOTCS POCCUMCKUMU TPaKIaHAMHU,
TO BO3MOYKHO HECKOJIBKO BAPUAHTOB:

Ecnu cropons! 00s13aTenbCcTBa, BOSHUKAIOUIETO BCIEICTBUE IPUUMHEHUS BpEaa,
UMEIOT MECTO KUTEJIbCTBA WM OCHOBHOE MECTO JEATEIbHOCTU B OJHOW M TOW XK€
CTpaHe, MPUMEHSIETCS TIPaBo ATOM cTpansl (1. 2 cT. 1219 'K PD).

a) Cyn Oyner npuMeHATh (ppaHIy3cKOoe IpaBo B cilydae, eciid 00a rpakaaHnHa
Poccun nMeroT MecTo xKuTenbcTBa BO OpaHiuu.

0) Cyn Oynmer mpuMeHsSTh POCCHIICKOE MpaBo, eciu oba rpaxkaanuHa Poccuun
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UMEIOT MECTO JKHUTeNbCcTBA B Poccum, HO Bo DpaHUIMK TAaKOro MECTa JKUTEIbCTBA HE
HUMETN.

Ecnu cropoHbl maHHOTO 00s3aTenbCTBA HMMEIOT MECTO JKUTENbCTBA WM
OCHOBHO€ MECTO JESATEIbHOCTH B Pa3HbIX CTPaHAX, HO SBJISIOTCS TPaKJaHAMU WIH
IOPUINYECKUMU JIMIIAMU OJTHOW M TOM K€ CTpaHbl, MPUMEHSETCS MPABO ATON CTPaHbI
(m. 2 ct. 1219 TK PD).

Ecnmu y rpaxnan Poccun mecTto >KMTENbCTBAa B pa3HBIX CTpaHax, TO Oyjaer
IIPUMEHSATHCS. POCCUICKOE IIPABO.

OHK MOTyT 3aKJIIOYUTH COIJIAIEHWE O MPUMEHUMOM IIpaBe COIVIACHO m. | CT.
1223.1 T'K PO, ecnu uHOE HE BBITEKAET U3 3aKOHA, MOCIE COBEPIICHUS NEHCTBUS WU
HACTYIUICHHSI HMHOTO OOCTOSTENbCTBA, MOBJIEKIIMX TPUYMHEHHWE Bpeda WU
HEOCHOBATEIIbHOE 00O0TallleHue, CTOPOHBI MOTYT BBIOpATh MO COTJIAIICHHIO MEXKIY
co0oil mpaBo, MOAJEXKallee NPUMEHEHHUIO K 00s3aTeNbCTBY, BO3HUKAIOIIEMY
BCJIC/ICTBHME IPUUMHEHUS BPEJIa WJIM BCIICICTBUE HEOCHOBATEIILHOTO O0OTaICHHSI.

Pemenue o pacropkenun Opaka mexay cynpyramu . m M. Obuto MpUHATO
TrepMaHCKUM CYAOM Mo TpeboBanuio cynpyru I'. CTopoHsl BiipaBe OblIIM 00OpPaTUTHCS B
KOHCYNbCKOe yupexnaeHue Poccuiickoin ®enepauun B ['epMaHuu, Tak Kak
HECOBEPIICHHOJIETHUX JIeTe OT Opaka OHM HE MMEIOT, CIIOpa O pa3zieie COBMECTHO
HQXUTOTO HMMYIIECTBA MEXAY HUMH HE BO3HHUKJIO M CYyNpyr Jajl corjacue Ha
pactopxeHue Opaka. YKa3zaHHOE peIIeHHe C OTMETKAMHU O TOM, YTO OHO OOHapOJ0BaHO
U «IIPaBOCUIIBHOY, T. €. BCTYIWJIO B 3aKOHHYIO CHJTY, OBIJIO HAIIPABJIEHO CTOPOHAM.

CornacHo cr. 413 T'TIK P® pemeHuss MHOCTpaHHBIX CYIOB, KOTOpBIE HE
TPEOYIOT MPUHYIUTEIHHOTO UCIIOJIHEHHS, PU3HAIOTCS 0€3 KaKkoroinbo JaibHEHIIero
IIPOU3BOJICTBA, €CJIU CO CTOPOHBI 3aMHTEPECOBAHHOTIO JIMIIA HE MOCTYIAT BO3PAKEHUS
OTHOCHUTEIIHO 3TOr0. 3aHTEPECOBAHHOE JIUIIO B TEYEHHE OJHOTO MecsIia Moclie Toro,
KaK €My CTaJI0 U3BECTHO O PELUIEHUH MHOCTPAHHOI'O CY/d, MOXKET 3asBUTh BO3PAKEHUS
OTHOCUTEIIbHO TPU3HAHUS 3TOTO PEIICHUS B BEPXOBHBIM CyA pecnyOlHMKH, KpaeBoOH,
00acTHOM cyJ, cya ropoja ¢enepaibHOro 3HA4eHUs, Cy/l aBTOHOMHON OOJacTH WU
Cyl AaBTOHOMHOTO OKpyra IO MECTy HaxXOXJCHHUS WIH MECTy KHUTeIbCTBa
3aMHTEPECOBAHHOTO JIMIAa JIMOO MECTy HaXOXJIEHHUS €ro HUMYIIeCTBa, a €cllu
3aMHTEPECOBAHHOE JIMII0 HE HMEET MeCTa >KUTENIbCTBA, MeCTa HaXOXKIEHUS WIN
uMmyiecrsa B Pocculickoit denepanuu, B MOCKOBCKHI TOPOJACKOM CYI.

B cootBerctBun co cr. 414 TTIK P® oTka3 B NOpU3HAHUU PELICHUS
MHOCTPAaHHOTO CY/Aa, KOTOpPOE HE NOJJICKUT HPUHYAUTEIBHOMY HCIIOJIHEHHUIO,
JIONYCKAETCS NPU HAJIMYMU OCHOBAHUM, MPEAyCMOTpeHHbIX m. 1—5 4. 1 cr. 412
nagaoro Konekca.

B cootBerctBum ¢ 11. 3 cT. 160 CK P® pacropkenune Opaka Mexay rpaxkaaHaMu
Poccuiickoit ®@enepanuu, COBEpUIEHHOE 3a Tmpeaenamu Tteppuropun PD ¢
COOJIIOJICHHEM 3aKOHOZATENbCTBA COOTBETCTBYIOIIETO MHOCTPAHHOI'O TOCYJApCTBa O
KOMIIETEHIIMM OpPraHoOB, MPUHMMABIIMX pEIIEHHE O pacTOpXKEeHUH Opaka, u
HOoJyIeXKAIEeM MPUMEHEHUIO TPH PACTOPIKEHUHM Opaka 3aKOHOJATeIbCTBE, MPHU3HAETCS
nercTBUTeNbHBIM B Poccuiickoit denepanym.

IIpenycMOTpeHHbIE 3aKOHOM OCHOBaHUS U1 OTKa3a B IpPU3HAHUM Ha
tepputopun P® He mojexamero MNPUHYIUTEIHHOMY HCIOJIHEHUIO pPElIeHUs
MHOCTPAHHOTO CyJ1a OTCYTCTBYIOT.

B cuny n. 4 cr. 11 I'TIK P®, ecnm MexayHapoaHeIM Jorosopom Pd
YCTAQHOBJICHBl MHBIE IPaBUJA, YEM T€, KOTOpPbIE MPEAyCMOTPEHBI 3aKOHOM, CyI IpHU
pa3pelIeHnH IpaX1aHCKOro Jela IPUMEHSET IPaBUIIa MEXIYHAPOIHOTO 10r0BOPA.

B cootBerctBun co cr. 6 CK P®, ecnu mexayHapoaHbIM A0roBopom PdD
YCTAaHOBJIEHBl MHBIE IIpaBWJIA, YEM Te€, KOTOpbIE MPEAYCMOTPEHBl CEMENHBIM
3aKOHOJATEIbCTBOM, IPUMEHSIOTCS MPaBUIIa MEKAYHAPOIHOTO JJOrOBOPA.

B cuny n. 1 cr. 402 I'TIK PO, B cityuae, eciii HHOE HE YCTAHOBJIEHO NTPaBUJIAMU




160

1. 44 I'TIK P®, noacyaHOCTh €1 ¢ y4acTUEM MHOCTPAHHBIX JIMIL cyJiaM B Poccuiickoii
®enepanuu onpenensercs 1o npasuiam ri. 3 aroro Koxekca.

Cormacno ct. 163 CK P® npaBa u 00s13aHHOCTH POJUTENCH M JeTel, B TOM
yuclie  O0SI3aHHOCTH ~ POJMUTENEH IO  CONEPKAaHUIO  JIeTeH,  OMNpeaensioTCs
3aKOHOJIaTEIbCTBOM TOCYIapCTBa, HA TEPPUTOPUU KOTOPOTO OHM UMEIOT COBMECTHOE
MECTO KHUTENIbCTBA. [Ipy OTCYTCTBUM COBMECTHOTO MECTa KUTEIbCTBA POAUTENICH U
JeTel mpaBa U OOS3aHHOCTH POJMTENECH M JETEH ONPEACNISIIOTCS 3aKOHOAATEIHCTBOM
roCy/apcTBa, TPAXKIAHUHOM KOTOPOro siBisieTcss pebeHok. [lo TpeboBaHMio MCTIHA K
QTMMEHTHBIM 00513aTENBCTBAM U K APYTMM OTHOUICHUSM MEXKY POIUTEISIMHU U IEThbMU
MOKET OBITh MPUMEHEHO 3aKOHOJATEIhCTBO TOCYAApCTBA, HA TEPPUTOPUH KOTOPOTO
MTOCTOSTHHO MPO’KMBAET PEOCHOK.

Poccuiickas ®Denepaunst 1 ApmeHHs SIBISIIOTCS ydacTHUKamMu KoHBeHLuu o
MPaBOBOM MOMOIINM M TPABOBBIX OTHOLICHHUSX MO TpaXJaHCKUM, CEMEUHBIM U
YTOJIOBHBIM JieniaM oT 22 sHBaps 1993 r.

B cootBerctBuu ¢ n. 1 u 2 cr. 32 KOHBEHIIMH MPABOOTHOILLICHUSI POAUTENCH U
JeTel OmpeNeNsioTcsl MO 3aKOHOAATENIbCTBY JOTOBAPUBAIONICHCS CTOPOHBI, Ha
TEPPUTOPUU KOTOPOI MOCTOSTHHO MPOKUBAIOT JETH.

[To genam O MPaBOOTHOLIEHUSAX MEXAY POAUTENSIMU U JI€TbMH KOMIETEHTEH
Cyl  JOTOBApUBAIOUICICS  CTOPOHBI, 3aKOHOAATEIILCTBO  KOTOPOM  MOJJIEKHUT
MPUMEHEHHUIO B COOTBETCTBUU C M. | HACTOSAIIEH CTaThH.

Takum oOpas3oMm, oOpamenue O. ¢ yKa3aHHBIM HCKOM B CyJI IO MECTYy
JKUTEIBCTBA pPEOCHKAa COOTBETCTBYET TPEOOBAHUSAM MEKIYHApOIHOTO IIpaBa,
MOJIOKEHUSI KOTOPOTO HMMEIOT TMPUOPUTETHOE 3HAYEHHE B CHUCTEME POCCHIICKOTO
3akoHoarenscTBa (1. 2 ctT. 1 I'TIK POD).

1. B manHOM ciiyqae HeoOxomumo mpuMmeHuTh [{oroBop mexay Poccuiickoit
Oenepareit 1 IJcToHCKOM PecnyOnukoil O mMpaBoBOM TOMOIIM U MPABOBBIX
OTHONIEHUSX IO TPAXKIAHCKUM, CEMEUHBIM M YTOJIOBHBIM Aenam’ 1993 rona.

[lepen Tem, Kak B3BICKATh ATUMEHTBI, HEOOXOAMMO YCTaHOBUTH OTIIOBCTBO.
Cormacto ct. 29 JloroBopa nema 00 yCTaHOBJICHHH M OCHApHBAaHWK OTIIOBCTBA U 00
YCTaHOBJICHUH DPOXJCHUS peOCHKa OT JaHHOTO Opaka pemraroTcsi B COOTBETCTBUU C
3akoHoJaTenbcTBOM JloroBapusatromieiics CTOPOHBI, TpaXKAaHUHOM KOTOPOW SIBIISIETCS
peOCHOK 0 POKICHUIO.

[To ycrmoBuio 3amadyd HE SCHO, HO CKOpee Bcero no4yb TaTbsiHa HMEET
TPaKJIAHCTBO DCTOHUHM, MOCKOJBKY IMPOKUBAET BMecTe ¢ Marepbio. ClenoBaTenbHo,
J1es10 00 YCTaHOBJIEHUH OTLIOBCTBA Oy/IE€T paccMaTpUBAThHCS MO ICTOHCKOMY IIPaBy.

Cormachao ct. 31 JloroBopa, MpaBOOTHOIIEHUS MEKTy BHEOpauyHbIM PEOCHKOM U
€ro MaTepbl0 U OTLOM OIPENEISIIOTC 3aKOHOAaTenbcTBOM JloroBapuBaromiencs
CTOpOHBI, TPaXIAaHWUHOM KOTOPOW sBisieTcss pedeHok. CremoBaTebHO, BOIMPOCHI
yIUIaThl QAJIMMEHTOB OYIyT PElIaThCs MO ICTOHCKOMY IpaBy Kak IMpaBy Tpa)kIaHCTBA
pe6Enka.

Cornacno ct. 32 JloroBopa AJisi BBIHECEHUSI PEIICHUH MO MPABOOTHOIICHUSIM,
yKa3aHHBIM B cTaThsix 29 - 31, kommnereHTHBI cynabl JloroBapupatomeiicss CTOpOHBI,
3aKOHBI KOTOPOU JOJKHBI IPUMEHATHCA B 3THX ciiydasx. CieaoBaresbHO, Ipak/IaHKe
CrenaHoBoi HEOOXOIMMO oOOpamaTbCsi ¢ HMCKOM B ACTOHCKHA CyJ IO BOIPOCaM
YCTaHOBJICHUS OTIIOBCTBA M B3bICKAHUS AJIMMEHTOB.

2. Ecnm ucten m orBeTunk o0a mpoxuBanu B Poccuu, To CremaHoBa MOXET
MoJaTh UCK O B3BICKAHMM JIMMEHTOB B poccuiickuil cyn. CornacHo cr. 32 JloroBopa
€CIIM HWCTel] M OTBETYMK MPOXKUBAIOT Ha TEPPUTOpUU oAHOUN JloroBapuBaromieics
CTOpoHBI, KOMIIETEHTHBI Takxke M cyael 31oil JloroBapusatomieiics CTOpOHBI €
cobmonennem nonoxxeHuit crareit 29 u 31. Cornmacuo 1. 3 4. 3 cr. 402 I'TIK P®, cyast
B Poccuiickont ®enepauuu BIpaBe TakXKe paccMaTpuBaTh Jela C ydacTHEM
MHOCTPAHHBIX JIMI] B Cly4ae, €Clid MO Jely O B3bICKAHMM QJIMMEHTOB M 00
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YCTaHOBJICHUHU OTIOBCTBA UCTELl HMEET MECTO KUTENIbCTBA B Poccuiickoit denepanuu.

Cornacho crt. 31 JloroBopa, MpaBOOTHOILIEHUS MEX/1y BHEOPAYHBIM pEOCHKOM U
€ro MaTepbl0 M OTIOM ONpPENENSIIOTCS 3aKOoHOJaTenbcTBOM JloroBapuBaromeics
CTOpOHBI, TPAKIAaHUHOM KOTOPOH siBiisieTcs peOeHoK. [Ipyu nanHOM ycinoBuH 3amadu,
pe6EHOK OyIeT UMETh POCCHIICKOE TPaXAAHCTBO, CIEA0BATEIIBHO, B 3TOM Cliy4ae OyaeT
IIPUMEHSATHCS] POCCUICKOE IIPABO.

JoroBopa mexny Poccueit u Utanueit, peryinupyromero 3Td BOIPOChl HET.

1. Cornacuo m. 1 ct. 156 CK P® ¢dopma u mopsaok 3axitoueHus Opaka Ha
tepputopun Poccuiickoit denepanunu OnpeaesioTess 3aKOHOAaTEILCTBOM Poccuiickoii
denepauuu.

Cormacao m. 1 ct. 11 CK P® 3akmroyeHne Opaka MpPOU3BOIUTCS B JIMYHOM
NPUCYTCTBUH JIML, BCTYMAIONIMX B Opak, MO MCTEUEHUH Mecsla cO IHsS MOoJauyd UMHU
3asBJIEHUS B OpraHbl 3allMCH AaKTOB TPaXXITAHCKOro coCTosiHUA. CleloBaTelbHO,
pabotauk 3AI'Ca oTkaxer B perucrpanuu Opaka, MOCKOJIBKY HEOOXOIMMO JIMYHOE
IIPUCYTCTBUE CTOPOH.

2. B coorBerctBun co crareeit 111 I'K WP, 3akmouenue Opaka 110
JIOBEPEHHOCTH MOXET OCYIIECTBISATECSI B TOM CJlydae, €CIM OJIHWH U3 CYINpPYIOB
IIOCTOSIHHO TPOKHMBAET 3a TpaHMIEW M MMEIOTCSI CEPbE3HbIE IPUUYUHBI, OLICHKA
KOTOPBIM JA€TCSl CYAOM TaM, I'Jle IOCTOSHHO IMPOXUBAET Apyrou cynpyr. Paspemenue
Ha perucrpaunuio Opaka BBIJACTCS Ha OCHOBAaHUHM CYAEOHOTO pEIIEHUs, C y4eTOM
MHEHHUSI IPOKypopa. JJ0BEpEeHHOCTh JTOKHA COAEPKATh CBENCHHUS O JIUIE, C KOTOPBIM
3aKiitoyaercss Opak, M HM3rOTOBJICHAa B BUAE MyOJUYHOro akTa. B 1gaHHOM ciydae
CepbE3HOCTh MPUYMH ISl 3aKJIIOUEHHUs Opaka MO JOBEPEHHOCTH OYAeT OlLIeHHWBATh
UTAIIbSIHCKUH CYI.

3. Cormacuo m. 1 ct. 158 CK P®, Opaku mexnay rpaxmanamu Poccuiickoit
Oenepanun 1 Opaku Mexay rpaxkiaaHamu Poccuiickoit depepannu 1 MHOCTPAHHBIMHU
rpakAaHaMy WK JUIaMH 0e3 rpa)<IaHCTBa, 3aKII0YEHHbIE 3a MpeesiaMu TEPPUTOPUN
Poccuiickoit ®exepanmuu ¢ COONIOJCHHEM 3aKOHOJATEIbCTBA TOCYJApCTBA, Ha
TEPPUTOPUU KOTOPOT'O OHM 3aKJIFOUYEHBI, TPU3HAIOTCS JEHCTBUTEIbHBIMU B Poccuiickoit
®denepanyy, €ciu  OTCYTCTBYIOT IpenycMoTpeHHsle crateedt 14 CK PO
00CTOSATENHCTBA, MPEMATCTBYIOIINE 3aKIIOYCHHIO Opaka. Takum 00pa3om, eclid HX
Opak OyZJer 3aKiIioueH C COOJIIOJICHHEM HUTAIbSHCKOTO 3aKOHOATENbCTBA U HE OYAyT
HapymieHbl mosnoxkenuss cratbu 14 CK P® (oOctosTenbcTBa, MPENsSTCTBYIONINE
3aKJIIOYEHHIO Opaka), To Takoi Opak OyzaeT nmpu3HaH JeiicTBUTENbHBIM B Poccum.

[IpuzHanue OpakoB, 3aKIIOYCHHBIX 3a TpaHUIEH MEXKIYy POCCUHUCKUMH U
MHOCTPaHHBIMU TpakJaHamH, Jonyckaercss B P®, ecium OHM 3aKJIIOUYEHBl C
COONIOZICHHEM 3aKOHOJATENbCTBA TOCYJapcTBa, HA TEPPUTOPUH KOTOPOTO OHU
3aKJIIOYEHBl W €CIOM OTCYTCTBYIOT IpeqycMoTpeHHble cratber 14 CK PO®
00CTOSATETHCTBA, IPEMATCTBYIONTNE 3aKII0UeHUIo Opaka (1. 1 cT. 158 CK P®D).

Hcxons w3 ycnmoBus 3anaud, ObUI Haaiexarie o¢opMIIeH, IOCKOJIbKY B
MHOCTPAaHHOM TOCyJIapCcTBe NMPU3HABANACh peiaurno3tas ¢popma opaka.

Cornacuo m. 1 cr. 156 CK P® dopma u mopsmok 3akitoyeHus Opaka Ha
tepputopun Poccuiickoit denepannu onpeaesitoTes 3aKOHOAaTEILCTBOM Poccuiickoit
®enepanun. Cre0BaTeabHO, IPUMEHSAETCS POCCUIICKOE MTPaBo.

Cormacuno . 1 m. 1 cr. 14 CK P® He momyckaeTcst 3aKk/IIOUeHHE Opaka MEXIy
JIMIIaMH, U3 KOTOPBIX XOTS ObI OJHO JIUIO YK€ COCTOUT B IPYTOM 3aperuCTPUPOBAHHOM
Opake. B nanHom ciyuyae kommosutop II. Ha MOMEHT 3aKkiOYeHHs] HOBOTO Opaka yxke
COCTOSUT B 3aperucTpupoBaHHOM Opake. CrnemoBatensHo, coriacHo m. 1 ct. 27 CK PO
Opak mpu3HaeTcss HeAEMCTBUTEIbHBIM IMPH HAPYIIEHUWU YCIOBHM, YCTAaHOBIEHHBIX, B
gacTHOCTH, cT. 14 CK PD.

Cotpynuuk 3AI'Ca He 3aperucTpupyer Takou Opax.
Cornacuo n. 1 cr. 156 CK P® dopma u mopspok 3akitoyeHds Opaka Ha
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tepputopun Poccuiickoit denepanniu OnpeaestoTcss 3aKOHOAaTENILCTBOM Poccuiickoii
denepauuu.

Cormacno 1. 2 ct. 156 CK P® ycnoBus 3akirodeHuss Opaka Ha TEPPUTOPHHU
Poccuiickoit @enepanuu onpeaensroTes A KaKIOro M3 JIMI, BCTYMAIOUIMX B Opak,
3aKOHOJIaTEIbCTBOM T'OCYJIapCTBa, IPaXXTAHMHOM KOTOPOIO JIMIO SIBJISETCA B MOMEHT
3aKitoueHus Opaka, ¢ coOmoneHueMm tpeboBanuii cratbu 14 CK PO B oTHOmEHHH
00CTOSATENHCTB, MPEMATCTBYIONINX 3aKIIOYCHHUIO Opaka.

Bo3MoOXXHOCTh mMONMraMHBIX OpakoB B CTpaHe MpPOXHUBAHUSA TpakKAaHWHA
Mapokko He SIBJISIeTCsSl YCIOBHUEM 3aK/IIOueHHus Opaka. YCIIOBHEM, HAlpUMEpP, MOKET
SBIISATBCSL  JIOCTHDKEHHE OpadyHOro BO3pacTa, KOTOPBIA MOMET pas3nyarbCsi B
3aBUCUMOCTH OT CTPaHBI.

Cornacuo nm. 1 m. 1 cr. 14 CK P® He nomyckaercs 3aKiroueHUe Opaka MexIy
JUIAMH, U3 KOTOPBIX XOTsl OBl OJTHO JIUIO YK€ COCTOUT B APYrOM 3apETUCTPUPOBAHHOM
Opake. B nmaHHOM ciy4yae MapOKKaHCKHM TpakIaHWH YK€ COCTOsUI B Opake, 4TO
SIBJISICTCSI OCHOBAHUEM IS OTKa3a B PEruCTpanuu Opaka, Mockoiabky HopMma cT. 14 CK
P® nmneparuBHasi.

B cuny . 1 cr. 161 CK P® nuyHble HEMMYIIECTBEHHBIE U UMYIIECTBEHHBIE
npaBa M 00S3aHHOCTH CYNPYTOB OMPEICISIOTCS 3aKOHOAATEIhCTBOM TOCYAapCTBa, Ha
TEPPUTOPUU KOTOPOTO OHU UMEIOT COBMECTHOE MECTO JKUTENIbCTBA, a IPU OTCYTCTBUU
COBMECTHOTO MeECTa JKHUTEIhCTBA 3aKOHOJATEIHCTBOM TOCYNapCTBA, HA TEPPUTOPUU
KOTOPOTO OHHM HMEJH TIOCJEeJHEEe COBMECTHOE MECTO JKUTEIbCTBAa. JIWuyHbIE
HEUMYIIECTBEHHBIC U UMYIIICCTBCHHBIC TIPaBa U 00S3aHHOCTU CYMPYTOB, HE UMEBIIIHX
COBMECTHOTO  MeCTa  JKUTENbCTBA,  ONpENENA0TCs Ha  Tepputopun PO
3aKOHOJ1aTeNIbCTBOM PD.

CornacHo ct. 1224 'K P® oTHOIIEHHS MO HACIEIOBAHUIO OMPEAECISIOTCSA MO
MpaBy CTpaHbl, IJIe HACIEA0aTellb HMEIl IMOCIeTHEE MECTO JKUTEIhCTBA, €CIIM MHOE HE
MPEyCMOTPEHO YKAa3aHHOM CTaThEil.

Cynpyru M. u VY. uUMenu COBMECTHOE MECTO JKUTEIbCTBA HA TEPPUTOPUU
Ounnagnun.

Takum 00pazoM, cya TpHIET K BBIBOAY O TOM, YTO K HX HMYIIIECTBEHHBIM
npaBaM M OOS3aHHOCTSIM KaK CYNPYroB MOJUIEKaT MPUMEHEHHIO HOPMBI CEMEWHOTO
3aKOHOJATENHCTBA DUHIISTHINH.

Cormacno naparpady 34 1. 2 4. 2 3akoHa o 6pake 13.6.1929/234 OunnsHANN
COOCTBEHHOCTh, KOTOpas OblIa y cympyra (Cynpyrd) IO BCTyIUIGHHS B Opak,
MPOJIOJDKAET OCTaBaThCs ero (ee) coOCTBeHHOCThIO. Takke sBiseTcs ero (ee)
COOCTBEHHOCTBHIO TO, UTO OH (OHA) HAXKWJI (HaKWJIa) BO BpeMsl Opaka.

B cootBerctBum co cr. 103 3akona o Opake 13.6.1929/234 OunnsHauu npu
paszene MMyIIecTBa CYNPYroB, KOTOPBIM OCYIIECTBISETCS MOCIE CMEPTH TOTO U3
CYNpyroB, KTO yMep IMEPBBIM, MEPEKUBIINI Cympyr He 00si3aH TmepeaaBaTh CBOE
MMYILIECTBO HACIEIHUKAM CYpPyTa, yMEPIIETo MEePBbIM.

Hcxons w3 conmepkaHuss Ha3BaHHBIX BBINIE TMOJOKEHUN 3aKOHOJATENLCTBA
OUHISHIUU U TIOJO0KEHUN OpayHOro KOHTPAKTa, TAK)KE YCTaHABIMBAIOLIETO PEXUM
pasaenbHON COOCTBEHHOCTH CYMPYroB, CYJ MPU3HAET CIOPHBIN 3E€MENbHBIN y4acTOK
JUYHON COOCTBEHHOCTHIO OTBETYMKAa Y., KOTOPBIH HE TMOMJIEKHUT BKIIOUYEHUIO B
HACJICJICTBEHHYIO MAcCy Mocie ymepiiero M.

Pemenue cyna HenpaBomepHo. Cormacio cr. 1205 I'K PO mpaso
COOCTBEHHOCTH U WHbBIE BEIHbIE NpaBa Ha HEIBMKUMOE U JBHKHMOE HMYILIECTBO
OMPEIETSAI0TCS MO MPaBy CTPAHBI, TJI€ ’TO UMYIIECTBO HAXOIUTCH.

Bo3HuKHOBEHHE U TpeKpalleHne MmpaBa COOCTBEHHOCTH M MHBIX BEIHBIX MpPaB
Ha MMYIIECTBO OMPEACISIOTCS MO MpPaBy CTPaHbI, TI€ 3TO MUMYIIECTBO HAXOIUIIOCH B
MOMEHT, KOIJla UMEJO MECTO AeHCTBHE WU MHOE OOCTOSITENHCTBO, IMOCIY>KHUBILIKE
OCHOBaHWEM ]ISl BOSHUKHOBEHHUS JTMOO MPEKpalIeHHs MpaBa COOCTBEHHOCTH U HMHBIX
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BEIIHBIX MPaB, €CJIM HHOE HE MTPeAYyCMOTpeHO 3aKoHOM (1. 1 cT. 1206 'K PD).

B cuny . 1 cr. 1224 'K P® oTHomIEHNs IO HACAEA0BAHUIO ONPEAEIAIOTCA 110
IpaBy CTpaHbl, I/Ie HacleA0aTellb UMEeNl MOCIeTHEE MECTO JKUTEIbCTBA, €CIIM UHOE He
IIPEAYCMOTPEHO HACTOSLIEH CTaThEMH.

HacnenoBanue HeIBU)KMMOTO UMYILIECTBA OMPEEIISIETCS 110 IPaBy CTPaHbl, I7ie
HaXOJUTCS 3TO UMYILIECTBO, a HACJIEIOBAaHUE HEIBHKMMOIO HMYILECTBA, KOTOPOE
BHECEHO B rOCyAapCTBEHHBIN peecTp B Poccuiickoit denepanniv, — Mo pOCCUMCKOMY
npasy.

Cornacho n. 3 IlocranoBnenus [Inenyma Bepxosrnoro Cyna P® ot 29.05.2012
Ne 9 «O cynebHoIl mpakTUKE IO JIeJIaM O HacCJIe0BaHUM, MCKH, CBSI3aHHbIE C ITpaBaMu
Ha HEABIKMMOE HMMYIIECTBO, HaXOJsIIeecs 3a TpaHUIleH, pa3peliaioTcs M0 IpaBy
CTpaHbl, 1€ HAXOUTCS 3TO UMYIIECTBO.

1. Takoe pazneneHue XapakTepHO JJIs CTpaH oOIIero mpasa.

JIOMULIMIWI TPOMCXOXKAECHUS NPUCBAUBAETCS 0 3aKOHY KaKJOMY YEJIOBEKY
npu poxaeHud. C MOMOIIBI0 HETO rapaHTUPYETCs, YTO HEe OYJEeT HU OJHOIrO YeJoBeKa
6e3 gomunmnus. Ecny 4enoBek MOKHIAeT CTpaHy CBOETO JOMMIIMIIHS MPOHCXOMXKIACHUS
0e3 HaMepeHHUsT KOrAa-TM00 BEpHYTHCS, OH MPOJIOJKAET OBITh IOMHUIIMIUPOBAH B HEH,
IoKa HE MpHOOpeTeT NOMUIIMK BbIOOpa B Apyroi crpaHe. Ho ecnu yemoBex
MOKUJAEeT CTpaHy CBOEro JOMHUIMIMS BbIOOpa C HamMepeHHWEeM HHUKOI/a Tyda He
BO3BpALIAThCs, OH IIepecTaeT ObITh JOMUIMIIMPOBAH B 3TON CTpaHe, U J10 TeX IOop, MoKa
OH HE NPUOOpEeTaeT HOBBIM JOMHIIMJIMK BHIOOpA, BOCCTAHABIMBACTCS JIOMMIIMIIANA
OPOUCXOXKACHUSA. JIOMUIMINH TPOMCXOXKACHUS HMMEET CyOCHIHMapHOE 3HAYEHUE;
BCSKHI pa3, KOrJla HeT MHOTO TOMUIIMIINS, 3TOT MPOOEs 3aMOJIHAETCS C €r0 MOMOIIBIO.

Jomununuii Beroopa. B cooTBeTCTBUM ¢ OOLIMM MTPaBOM KaKIblii HE3aBUCUMBII
YeJIOBEK MOXKET IMOJIY4YUTh JOMUIMINNA BBHIOOpa, €CIU YIOBJIETBOPSIET CIEAYIOLIUM
YCIOBHUSAM: OH HMMeEeT CBOOOJIy BBIOOpa; OH HMMEET HaMEpeHHE HW3MEHUTh CBOE
HBIHEIITHEE MECTO KHUTENbCTBA; OH JOJDKEH Iepeexarh KUTh B IPYroe MeCTO; OH UMEET
HaMEpPEHHUE CIEeNaTh HOBOE MECTO JKUTEIbCTBA CBOMM JOMOM Ha IOCTOSIHHON OCHOBE
WIM Ha HeompeneieHHbIH cpok. Kak Tonbko Oyner ompeeneHo, 4TO CYHIECTBYET
HaMepeHHe c/ieJaTh CBOUM MOCTOSIHHBIM JJOMOM CTPaHy MPOXKUBAaHUs, 00CTOSTEIbCTBA,
MOCITY>KUBIIUE TPUYUHOW €e BhIOOpa B KadyecTBE MeCTa >KUTEIbCTBA, HE HMEIOT
HUKAaKOTro 3HaueHusd. Jlns mnpusHaHWs BBIOOpAa MecTa >KUTENIbCTBA, 3asBICHHUS O
HAMEpPEHUH, CIIETaHHOTO CaMHUM YeJIOBEKOM, He JocTarouHo. HamepeHue noiKHO
MOATBEPKIATHCA IEUCTBUSIMU, HAIIPaBICHHBIMU HA MPUHSITHE HOBOTO JOMULMIUs. J1Jis
OLICHKHM HaMEpeHHs ueJoBeKka O0OOCHOBAaTbCS B JAHHOM CTpaHE BO BHHMMAaHHE
MPUHUMAIOTCS TaKME KPUTEPUU KaK: €ro rpa’kJaHCTBO, €ro ouiMagbHble 3asBlICHUS,
CPOK INpOXMBaHMs, BJIAaJEHUE HEIBMUKHMOCTBIO, XapakTep M MIPOJOLKUTEIBHOCTh
TPYAOBBIX OTHOIICHW, MOJIUTUYECKAs aKTUBHOCTb, MECTO JXUTEJIbCTBA CYIpyra u
ceMbH, 00pa3oBaHME €ro JeTeH U T. 1.

2. Hcxoxas u3 BBIIEYKA3aHHOTO pa3rpaHUYEHUs, Opemsi JOoKa3blBaHMs (akTa
npruoOpeTeHus] HOBOTO TOMHUIIMIIA JISKUT HA JIMIE, UMEIOLIEM HaMEpeHHUE MOIYYUTh
JIOMUITUJIL BBIOOpA.

3. AHMIMIiCKOEe IMpaBO pacIIeIIsieT CcTaTyT HacienoBanus. I[loatomy, B
OTHONIIEHUU ABWKUMOTO uMyIiecTBa noiexan npuMmeHenuro 'K PCOCP 1922 r., B
cT. 416 u 417 KOTOPOro yKas3blBaJIOCh, YTO JOIYCKAETCs HACIEAOBAHUE B Ipelenax
0011elt CTOMMOCTH HacJIeICTBEHHOT0 uMmytecTBa He cBbitie 10000 3010ThIX pybrieit, 3a
BBIUETOM BCEX JOJIOB ymepiuero. Ta yacTh HacleACTBEHHOI'O HMMYILECTBA, KOTOpas
BBIXOUT 3a pamku 10000 pyOnel, moaiexaia U3bsITHIO B MOJIH3Y 3aHHTEPECOBAHHBIX
OpraHoB IOCy/1apcCTBa.

4. B aToM gene cya UCXOIMII U3 MPE3YMIIHUH B MOJIb3Y AOMUILMINS 110 MECTY
poxnaenuss (CCCP) u cumrtan, 4To HET JOKa3aTelbCTB B IOJB3Y NpHOOpeTeHus A.
ITaBnOBOM HOBOI'O JOMUIIMIIMSL.
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TpaHcrpaHuyHble BOMPOCH HACIEOOBaHUS Mexay YkpauHod u Poccuen
perynupyroTcss MUHCKOW KOHBEHLIMEN O IPAaBOBOW MTOMOILIM U MPABOBBIX OTHOLIEHHUSIX
M0 TPAKIAHCKUM, CEMEHHBIM U yrojioBHbIM aenam 1993 r. (Ins Poccum BcTynmna B
cuiny B 1994 r., nns Ykpaunsl B 1995 r.).

CornacHo 1. 1 ct. 48 MuHckol kKOHBeHIIUH 1993 T. mpou3BOACTBO MO J€jaM O
HACJCJOBAHUM  JBMXKMMOTO  HMYIIECTBA  KOMIIETEHTHBI BECTU  YUPEKICHUS
HoroBapusaronierics CTOpOHbI, HA TEPPUTOPUU KOTOPOM HMMEI MECTO KUTEJIbCTBA
HacJea10aTellb B MOMEHT CBOEH CMEpTH.

Ucxona u3 ycnoBuit 3agauu, K. ¥mMen MeCTO KUTEIbCTBA HA MOMEHT CBOECH
cmeptu B Poccun. CriejoBarenbHO, KOMIETECHTHBIM YUPEKIACHUEM, Kyaa JOKEeH OyneT
oOpatuthcst A. C LENbI0 HAclHeAOBaHUS ABM)KMMOIO HMMYyIIecTBa (aBTOMAIMHBI U
JIPYTOro UMYIIECTBA), OyIET POCCHIICKOE yUpeKIeHUE (HOTapuycC).

CornacHo 1. 2 ct. 48 MuHCcKoM KOHBeHIIUH 1993 T. mpou3BOACTBO MO JejaM O
HACJECJOBAHUM  HEABMKUMOTO HMYIIECTBA KOMIIETEHTHBI BECTH  YUPEKICHUS
HoroBapusaromierics CTOpOHBI, HA TEPPUTOPUU KOTOPOM HAXOIUTCA UMYILIECTBO.

B ciydyae HacnenoBaHus 5KHIIOTO JI0Ma, SIBJISIIOIIETOCS HEJBUKUMOCTBIO, A. TSt
IOPUHATHUSL HACJIENCTBA HEOOXOJMMO OOpaTUThCS B KOMIIETEHTHOE YUpeXKJIEHUE
YKpauHsl.

IIpaBoBOE perynupoBaHUe OTHOLIECHUI 110 HACIEAOBAHUIO:

1. CornacHo cT. 47 MUHCKOM KOHBEHIMH, CITOCOOHOCTH JIMI[A K COCTABJICHUIO U
OTMEHE 3aBElIaHUs, a TakkKe ¢GopMa 3aBEUIaHWs W €r0 OTMEHBI OIMPENIENSIFOTCS IO
IIpaBy TOW CTpaHbl, II€ 3aBEIIATENb UMEJI MECTO KUTEIbCTBA B MOMEHT COCTaBIICHUS
akta. 3aBenjaHue OBbLIO COCTaBJIICEHO B Poccuu, Kak MOCIETHEM MECTe KHTEIhCTBA
HacJe100aTels.

2. Cormacio mn. 1 cr. 45 MuHCKOW KOHBEHIMH IPABO HACIEAOBaHUS
MMYIIECTBA, KpPOME Ciy4as, NPEeAyCMOTPEHHOIO IYHKTOM 2 HACTOAIIEH CTaTbH,
ompenensieTcs Mmo 3akoHonarenbcTBy JloroBapusatomeiicss CTOpOHBI, HA TEPPUTOPUU
KOTOPOM HAacJIeI0BaATENb UMEIl TOCIIETHEE TOCTOSIHHOE MECTO KUTEIbCTBA.

B nannowMm ciyuae, no ycinosuio 3anauu, K. npoxusan B Poccuu nocnennue 10
JIET ¥ UMEJT TaM IMOCTOSTHHOE MECTO XKUTeabCTBa. Clle10BaTENbHO, IPABO HACIIETOBAHMS
ABTOMAIIIMHBI U MHOTO JABM)KMMOTO MMYIIIECTBA OyJET OMPENesiThCs M0 POCCHUICKOMY
1paBy.

3. Cormacho m. 2 cr. 45 MuUHCKON KOHBEHIIMM TMpaBO HACJIEIOBAHUS
HEJBIKMMOI'O0 MMYLIECTBA ONpEIEseTcs M0 3aKOHOJATeNbCTBY JloroBapusaromencs
CtopoHbI, HA TEPPUTOPUH KOTOPOU HAXOAUTCS 3TO UMYILIECTBO.

B nanHOM ciywae, KWJIOH IOM Kak HEIBM)KMMOE MMYIIECTBO HAXOIUTCS Ha
TEPPUTOPUU YKpaWHbI, CIEAOBATENbHO, MPABOM, NMPUMEHUMBIM K OTHOILIECHUSIM IO
HaCJIEJOBaHMIO HeIBIKUMoro umyiiectsa K. 6yner ykpanHckoe npaso.

Cy1miecTBYIOT ABE CUCTEMBI OINpPEACNICHUs] MPUMEHUMOTrO MpaBa B OTHOIICHUHU
HACJIEJICTBEHHBIX OTHOILIECHUA:

a) enauHas. Bce HacieICTBEHHBIE OTHOIICHHUS OMPENEISAIOTCS MO JIMYHOMY
3aKOHY HacjeaoAaress JIM00 Mo ero MociaeHEMY MECTY KUTEIbCTBA;

0) pacumieruieHHas. B 3aBucuMocTH OT BHJa MMyIecTBa (OT KBadu(UKAIUU
00BEKTOB, BXOJSIIMX B HACIEJACTBEHHYIO MAaccCy) BBIACNAIOT: 1) Ans ABHKHMOIO
UMYIIECTBA — JIUMYHBIN 3aKOH HACIEAOAATeNsl TUOO0 ero MmocieIHee MECTOKUTEICTBO;
2) Ay HeABMKMUMOT'O UMYIIECTBA — 3aKOH MECTOHAX0K/IEHHUSI TAKOTO UMYIIIECTBA.

B Poccuu s perynvupoBaHusi TpaHCTPAHUYHOTO HACJIEIOBAHUS MPUMEHSIOTCS
CJEIYIOIINE KOJUTM3UOHHBIE MPUBSI3KU:

— IpaBO CTPaHBI, IJI¢ HACIEA0JaTENb UMEI MOCIEAHEE MECTO KUTEIbCTBA (11. |
cT. 1224 TK PO);

— IPaBO CTPaHBI, 1€ HAXOJUTCS HEABUKUMOE UMYILECTBO;

— POCCHICKOE NpPaBO, €CJIM HEIBM)XKMMOCTh BHECEHA B TOCYAAPCTBEHHBIN
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peectp Poccuiickoit @enepanuu (1. 1 cr. 1224 TK PD).

Jlanuble oTHomeHus perynupyrorcs JloroBopom Mexnay Poccuiickon
Oenepanmeit u  OcToHCKOM PecrmyOnmkoit o TpaBOBOM IMOMOIIMM M MPABOBBIX
OTHOULICHMSIX M0 TPaKIaHCKUM, CEMEWHBIM M yrojoBHbIM nenam 1993 r. (Poccus
patudummponana B 1994 r.).

Br10op ropucaukimm:

BaxHo oTmMeTuTh, 4TO B COOTBETCTBUMU ¢ M. 4 cT. 45 JloroBopa mpaBmia o
KOMIIETEHIIMY TPUMEHSIOTCS U K CIIOpaM MO JeJlaM O HacJIeIOBaHUU, UTO UMEET MECTO
B HallleM CIIyYae.

CornacHo n. 1 cr. 45 [loroBopa mpou3BOACTBO MO J€jdaM O HACIEAOBaHUU
JBUKMMOIO MMYIIECTBA, 3a HCKIOYEHUEM CIIy4aeB, MPEIYCMOTPEHHBIX IYHKTOM 2
HACTOALLIEHN CTaThby, BeAyT yupexkaeHus Jloroapusatouieiicss CTOpOHbI, Ha TEPPUTOPUN
KOTOPOM HacleI04aTeNb UMEI MTOCIEIHEE TOCTOTHHOE MECTOKUTEIBCTBO.

JIB>kMMOE MMYIIECTBO — aBTOMallMHa B Poccum W JeHEXHbId BKIag B
Ocronun. CrenoBareabHO, KOMIIETEHTHBIM CyJIOM B JaHHOM ciydae Oygner
POCCHUWCKHI CyHn, T.e. TOCIEIHEEe TOCTOSIHHOE MECTOXHTEeNsCcTBO K. Obio B
NBanropose.

Cornacio n. 3 cr. 45 JloroBopa mpou3BOJCTBO MO J€ldaM O HAaCJIEIO0BAHUU
HEJIBKUMOTO HMMYIIECTBAa BeAyT yupexaeHus Jlorosapuparomieiicss CTOpPOHBI, Ha
TEPPUTOPUU KOTOPOH HAXOJUTCS 3TO UMYIIECTBO.

Henuxumoe uMyniecTBo — xuinoil 1oMm B Poccuu, neTHHI TOMUK U KaMEHHBIN
rapax B OctoHuu. CrnegoBaresibHO, KOMIIETEHTHBIM CYJIOM B OTHOIICHHUH JKUJIOTO JOMa
OyJIeT POCCUMCKUH Cy/l, B OTHOIIICHHE JIETHETO JOMHKA 1 Tapa)ka — 3CTOHCKHUH CY/I.

IIpumeHnMoe npaso:

1. JIBUKMMOE UMYILIECTBO

Cornacho 1. 1 cT. 42 JloroBopa npaBo Hacil€AOBAaHUS JBUKUMOTO HMYILECTBA
perynupyercst 3akoHogaTenbcTBoM JloroBapuatromieiics CTOpPOHBI, Ha TEPPUTOPUHU
KOTOpOM HacienoAarelib UMeJ MOCIEAHEEe MOCTOSIHHOE MECTOXHUTENbCTBO. B qaHHOM
ClIy4ae IocJieJHEEe MECTO )KUTeNIbcTBa — Poccusl.

CornacHo n. 1 cr. 1141 I'K P® HaciaenHuku 1O 3aKOHY NpU3BIBAIOTCA K
HaclieI0BaHuIo B nopsiake ouepenHoct. CornacHo m. 2 ct. 1141 'K P® nacnennuku
OJIHOM oOuepeAr HacIeAYIOT B paBHBIX JOJAX, 32 MCKIIOYECHUEM HACIIEIHUKOB,
HAaCJIEAYIOINX [0 MPaBy MPEACTABICHUS

CornacHo m. 1 cr. 1142 'K P® nacnegHukamu HEpBOM Ouyepeau IO 3aKOHY
ABIJISIFOTCS JI€TH, CYNPYT M poauTenu Hacieponarens. [1o ycnoBuro 3agadu B MEpPBYIO
odepelb HaclaeAOBaHUS BXOJAT CyNpyra, CblH M J04b. bpaT - HacieIHMK BTOPOU
ouepenu (m. 1 cr.1143 T'K PD).

Cornacio cr. 1150 TI'K P® npunamiexaniee MNepeKUBIIEMY CYNPYyry
HacJeJ0aTeNsl B CUIIy 3aBEIIaHUs WM 3aKOHA MPaBO HACJIEIOBAHMS HE YMAJSET €ro
npaBa Ha YacTh HUMYIIECTBA, HAaXHUTOrO0 BO BpeMsa Opaka ¢ HaclegojaTelieM U
SBIISIIOLIETOCS MX COBMECTHOM COOCTBEHHOCTHIO. Jlonisi ymepiiero cympyra B 3TOM
MMYLIECTBE, OINpeiensemMas B COOTBETCTBUU co cTaTbeit 256 'K P Bxoaut B coctaB
HacjeACTBAa U TNEPEeXOJUT K HacleJHUKaAM B COOTBETCTBUU C MPaBHIAMH,
yctaHoBiieHHbIMU ['K PO.

Ckopee Bcero, B OTHOUICHHM HUMYIIECTBA JCWUCTBOBAJ pPEXHUM 0OLIeH
coBmectHOM cobctBeHHOcTH. CornacHo m. 1 cr. 39 CK P® npu pasnmene oOmiero
MMYIIECTBA CYNPYroB WM ONPENEICHUU JI0JI€ B 3TOM HUMYILECTBE JOJIU CYIPYroB
MIPU3HAIOTCS PABHBIMM, €CJIM MHOE HE MPEAYCMOTPEHO JOTOBOPOM MEKIY CYIMPYTraMH.
CrnenoBarenbHO, CHadalla HEOOXOJHMM OCYIIECTBUTH paslien OOMIer0 HUMYIIECTBA
CyNpYTIOB.

JleHe)KHBIE CpelICTBAa BO BKIaJe OyAyT pasleleHbl MEXIy HACIeTHUKAMU B
pPaBHBIX JOJISIX. ABTOMAIIMHA SIBJISAETCS HEACIMMOMN NBUKUMOMN Bemibto. CormacHo 1. |
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ct. 1168 T'K P® Hacnegnuk, o0mamaBmIdii COBMECTHO C HACIEIOAATENIeM IPaBOM
o01m1eil coOCTBEHHOCTH Ha HeleIMMYyHo Bellb (ctaths 133), 1o B mpaBe Ha KOTOPYIO
BXOJUT B COCTaB HACJIEACTBA, MMEET MPU pa3lelie HacIelCTBAa MPEUMYIIECTBEHHOE
MPAaBO Ha IOJIyYCHUE B CUET CBOEH HACIEICTBEHHOW JOJM BELIM, HAaXOJWBIIECHCS B
oOmeld COOCTBEHHOCTH, TIEpell HaCJIeIHUKAaMH, KOTOpbIE paHee HE SBISIINCH
y4acTHUKaMU OOIIe COOCTBEHHOCTH, HE3aBUCUMO OT TOTO, MOJB30BAINCh OHH ITOU
BEIBIO HUJIH HET.

Mpbl mpe3loMupyeM, UYTO MalldHa Haxoawiack B 0Omeld CcoOCTBEHHOCTH
cynpyroB. CienoBaTeiibHO, CYIIpyra MOJIy4YuT aBTOMAalIMHy. BBUIY HECOpa3MEpHOCTH
HACJICICTBEHHOTO MMYIIIECTBA, 3Ta HECOPA3MEPHOCTh JOJDKHA OBITH yCTpaHEHa MyTEM
BBIIJIATBl JIOYEPU M CHIHY JPYyroro HMMYIIECTBA U3 COCTaBa HACIEACTBA WU
MPEJOCTABIICHUEM HWHOW KOMIIEHCAllUM, B TOM YHCJIE€ BBIIUIATOM COOTBETCTBYIOUIEH
neHexHoi cymmsl (cT. 1170 'K PD).

Wror: Bkiax B 6aHKe B paBHBIX JOJSX CYIPYre, CHIHY U A0Yepy. ABTOMAIINHY
— CymIpyre ¢ BBIIJIATOM KOMIIEHCALIMU B BUly HECOPA3MEPHOCTH ChIHY M Jouepu. bpar
HE HaCJeNyeT, T.K. SIBJISETCS HACJIEAHUKOM BTOPOW OUepeu.

2. Hensmxumoe umyniectso B Poccuu

CornmacHo m. 2 cr. 42 JloroBopa IIpaBO HAacJ€AOBAHUS HEABHKHMOIO
MMYIIECTBA PEryaupyercs 3akoHoaarenbcTBoM JloroBapusatomieiics CTOpOHBI, Ha
TEPPUTOPUU KOTOPOM HAXOAUTCA HMMYIIECTBO. B 1aHHOM ciydyae B OTHOIIEHUH
HACJIEJCTBEHHOTO CIIOpa OTHOCUTEIBHO JKWJIOro JoMa B Poccum mnpuMeHsercs
pOCCHIICKOE MPaBo.

CornacHo 1. 1 cr. 1142 I'K P® nacnegHukamu HEpBOM ouyepeau IO 3aKOHY
SABJISIFOTCSL IE€TH, CYNPYT U poauTenu Hacieponarens. [1o ycnoBuio 3amauu B MEpBYIO
ouepeb HacJlIeI0BAHMS BXOJAT CyNpyra, CblH U J0Yb.

Cornacio cr. 1164 T'K P® npu HacienoBaHMM TIO 3aKOHY, €CJIH
HACJIEJICTBEHHOE UMYILECTBO MEPEXOJIUT K IBYM UM HECKOJbKUM HaCJIeIHUKaM, U TIPU
HACJICIOBAHUU 110 3aBEIIAHUI0, €CJIM OHO 3aBEUIaHO [JIBYM WM HECKOJIbKUM
HacJIeqHUKaM 0e3 yKa3zaHUs HacleAyeMOro KaKIbIM M3 HUX KOHKPETHOTO MMYIIECTBA,
HACJICJCTBEHHOE HMMYIIECTBO TOCTYIMAeT CO JHS OTKPBITHSA HACIEACTBA B OOIIYIO
JIOJIEBYIO COOCTBEHHOCTh HACIICTHUKOB.

Cornacuo 1. 3 c1. 1168 TK P® ecau B coctaB HaciaeacTBa BXOIUT >KUIIOE
noMmenieHue (KUIoW oM, KBapTHUpa U TOMY MOJ00HOE), pa3ien KOTOPOro B HAType
HEBO3MOYKEH, NIPU pa3jeiie HaCJeACTBA HACICIHUKH, MPOKUBABIIME B 3TOM KUJIOM
MOMEIICHUU KO JHIO OTKpPBITUS HACleACTBAa W HE HMEIOUIME MHOIO HKHUJIOro
MOMEILICHUSI, HMEIOT Teped APYrMMH  HACJIEIHUKAMHU, HE  SIBJISIOIIUMUCS
COOCTBEHHHUKAMH JKHJIOTO  TOMECIICHHUS, BXOMMIIEr0 B COCTaB  HACJEACTBA,
MPEMMYIIECTBEHHOE MPABO HA MOJYYEHUE B CUET MX HACJIEACTBEHHBIX JOJIEH 3TOr0
JKHJIOTO IIOMEIICHUS.

Mgl npe3roMupyeM, 4TO CYIpyra U J104b (Kak MOXKHO YBHUIETh B YCJIOBUU
3a7a4M) OKWJIM COBMECTHO C HaciemonarteineM. CrenoBaTrelbHO, OHHM HMEIOT
MPEUMYILECTBEHHOE MPABO HAa MOJIYYEHHUE 3TOTO >KHJIOTO MOMEIIEHUS ¢ BO3MEIICHUEM
ceiny K. Hecopa3zMepHOCTH B JOJISX.

Uror: xunoi nom — cynpyre u gouyepu. CbIH MOJyd4aeT KOMIEHcaluio. bpar He
HaCJeAyeT, T.K. IBIISI€TCA HACIEHUKOM BTOPOM O4epe/u.

3. HeaBuxrumoe UMYIIECTBO B DCTOHUM

CornmacHo m. 2 cr. 42 JloroBopa IIpaBO HAacJEAOBAHUS HEABHKUMOIO
MMYIIECTBA PETYJIUpPYETCs 3akoHoAaTenabcTBOM JloroBapuBaromieiicas CTOpOHBI, Ha
TEPPUTOPUU KOTOPOM HAXOJIUTCA HMYIIECTBO. B maHHOM ciydyae B OTHOIICHUH
HACJIEICTBEHHOTO CIOpa OTHOCHTEJBHO JIETHErO0 JIOMHKAa M KaMEHHOIO rapaxa
MPUMEHHUMBIM OY/IET SCTOHCKOE TPaBo.

Cornacao m. 1 cr. 13 3akoH O HacleIOBaHMM OCTOHHM HaCIE€OHHUKAMHU II0
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3aKOHY IIEPBOM O4YEpEeNM SBIAIOTCA POJCTBECHHMKH HACIEAOAATENsA IO HUCXOZSIIEH
JMHUU. DTO 10Yb U CHIH.

CornacHo 1. 5 cT. 13 netu HacienoaaTens sSBJISIIOTCS HACJIeAHUKAMU B PaBHBIX
noasix. CormacHo nm. 1 ct. 16 BMecTe ¢ poICTBEHHUKAMHU HACJIE101aTeNsl IEPEKUBILNN
HACJIEOIaTeIIs CYNPYT HACIEAYET M0 3aKOHY, €CJIU OH IPU3BIBACTCS K HACIECIOBAHHUIO
Hapsly ¢ HacJleIHUKaMU IIEPBOM O4epeaH, - B PaBHBIX J0JIIX C I€ThbMH HacleA0aTes,
HO HE MEHEE OJIHOM YEeTBEPTOM YaCTH.

CornacHo cT. 147 B cityyae NpuHATHS Hacl€ACTBAa HECKOJIbKUMHU HACIEHUKaMU
(coHacneqHUKAaMM) HACJIEJCTBEHHOE MMYILECTBO MNPHUHAUIEKUT MM coBMecTHO. K
OTHOILICHHSIM MEXy COOOIIECTBOM HACJIEICTBEHHOTO MMYIIECTBA U COHACIIEIHUKAMHU
IPUMEHSIOTCS ITOJIOKEHHSI J0JIEBOM COOCTBEHHOCTH.

Wtor: neTHWi JOMUK M KaMEHHBIM rapax OyIyT yHAacleIOBaHBI CYNpPYIoOH,
CBIHOM M JIOYEPBIO B PABHBIX N0JIIX. bpar He Hacaenyer.

Ecnu uHOCTpaHHBIN IpakJaHUH, C KOTOPBIM 3aKJII04eH O0eCCpOUYHBIN TPYI0BOM
JIOTOBOP, CBOEBPEMEHHO HE IMPOJJIUT CPOK JEWCTBUS BHJA HA >KUTEIBCTBO B
Poccuiickoit ®enepanuu, TO opraHuzanus o0s3aHa OTCTPAHUTHh €ro OT paldoThl B
cooTtBeTcTBUU €O CT. 327.5 TK P® 1 yBonuTh B cooTBeTCTBUHU C 1. 7 4. 1 cT. 327.6 TK
P®.

[IpeObiBaHMEe ¥ OCYIIECTBIEHHE WHOCTPAHHBIMU Tpa)KJIaHaMU TPYIOBOU
nesarenbHOCTH Ha Teppuropun PO  perymupyrorcs PenepalbHbIM 3aKOHOM  OT
26.07.2002 Ne 115-®3 «O mnpaBOBOM TMOJIO)KEHUM HWHOCTPAHHBIX TPaXKJIaH B
Poccuiickoit denepanum».

B cr. 2 3akona Ne 115-®3 yka3zaHo, 4YTO MOCTOSIHHO MPOKUBAIOIINM B
Poccniickoit @enepanii HHOCTPAHHBIM TPAXKAAHUHOM CUMTACTCS JIULO, MOJy4YHBIIEE
BH/JT HA KUTEJIBCTBO.

CormacHo 1m. 3 cr. 8 3akona Ne 115-d3 Bug Ha KUTEILCTBO BBIIAETCI
WHOCTPAHHOMY TPaKJAHHWHY Ha IATh JeT. [lo OKOHYaHMM cpoka JIEeWCTBUS BHJA HA
JKUTEJIbCTBO JAHHBIA CPOK IO 3asBJICHUI0 MHOCTPAHHOI'O I'pa)XIaHWHA, MOJAHHOMY B
TEPPUTOpPUATIBbHBIA OpraH (enepalibHOTO OpraHa HCIIOJHUTEIbHOM BIAacTH B cdepe
MUTpallMU HE TO3/IHEE YEM 3a JBa Mecsla 10 UCTEUEHUs CpOKa IEHCTBUS NMEIOLIETOCs
y HEro BHJa Ha >KUTEIbCTBO, MOKET OBITH MPOAJIEH elle Ha mIATh JieT. KonnyecTBo
IPOJUIEHUH CpOKa AEMCTBHS BU/Ia HA )KUTEIBCTBO HE OTPAHUYEHO.

Cratpa 59 TK P® conepxuT nucuepnbiBatoni NepedeHb OCHOBaHUM, COTJIaCHO
KOTOPBIM paboTOJaTeb MOXET 3aKiI0¥aTh CpPOYHBIE TPYAOBBIE JIOTOBOPHI C
paboOTHUKAMU, U TaKO€ OCHOBaHHE, KaK 3aKJIIOYEHHE JOrOBOpa Ha MEepuoJ] ACHCTBUS
BH/JIa HA )KUTEJIbCTBO, B [IEPEYHE OTCYTCTBYET.

CrnenoBarenbHO, paboToAaTeNb MOMKET 3aKIIOUUTh OECCPOUHBIM TPYIOBOM
JIOTOBOP C MHOCTPAaHHBIM paOOTHUKOM, UMEIOIIMM BUJ] Ha )KUTEJIHCTBO B PO.

Cornacuo cr. 327.5 TK P® pabGoronatens 00s3aH OTCTPaHUTH OT pabOTHI (He
JOTycKaTh K paboTre) pabOTHHKA, SBISIOMIETOCS WHOCTPAHHBIM TPAXIAHUHOM WJIH
aunoM 6e3 TpaKIaHCTBa, B CIyd4ae OKOHYaHMS CpOKa JICHCTBHS BU/IA HA KHUTEIHCTBO B
Poccuiickoit deneparuu, 3a UCKIIOUEHUEM CIy9aeB, YCTAHOBICHHBIX (eaepalbHBIMU

3daKOHaAMH WHJIN MG)K,Z[yHapO,Z[HBIMI/I ,Z[OI‘OBOpaMI/I Pq), — B OTHOIICHHUHU IIOCTOSSHHO
nposkuBaroniero B Poccuiickori depepanny HHOCTPAHHOTO TPaKIaHWHA WU JIWIa 0e3
rpakJIaHCTBA.

B cootBerctBuM ¢ m. 7 4. 1 ct. 327.6 TK P® ocHOBaHMEM NpeKpallleHUS
TPYJAOBOTO JIOTOBOpPa C WHOCTPAHHBIM TPAKIAHUHOM WA JUIOM 0O€3 Tpa)KIaHCTBA,
MOCTOSIHHO TIpokuBaromuM B Poccuiickoit denepannu, sBISETCS OKOHYAHUE CPOKa
JIEWCTBUA BUJA HA KUTENBLCTBO B Poccuiickoit denepannn, 3a UCKIIFOYEHUEM CIIy4aeB,
YCTaHOBJIEHHBIX (efepalbHbIMU 3aKOHAMH WJIH MEXKIYHAapOIHBIMU JIOTOBOPaMU
Poccuiickoit @enepanuu.

Takum 00pa3om, €ciii WHOCTPAHHBIA TPAXKIAHUH HE MPOJUIUT CPOK JCHCTBUS
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BHJIa HA KUTEIbCTBO B Poccuiickoil Denepannu, TO OpraHu3alys BIpaBe €ro yBOJIHUTh
B cOOTBETCTBUU C M. 7 4. 1 cT. 327.6 TK P® B cBsi3u C OKOHUAHUEM CpPOKa JEHCTBUS
BHJIa HA )KUTEILCTBO B Poccuiickoit denepanuu.

Cornacno 1. 2 ct. 40 ®@enepanbroro 3akona ot oT 08.02.1998 Ne 14-d3 «O6
o0miecTBax ¢ OrpaHMYEHHOW OTBETCTBEHHOCTHIO» B KAuye€CTBE E€IUHOJIUYHOIO
HCTIOJTHUTEIILHOTO OpraHa OOIIEeCTBa MOKET BBICTYIATh TOJIbKO (DH3MUECKOE JIMIIO, 32
HCKJIIOUYCHHEM CIIy4asi, IPeAyCMOTPEHHOTO CT. 42 ykazaHHoro denepanbHOr0 3aKOHA.
Orcroga cnepyet, uro ropuanyeckue ymna Poccuiickoil ®enepanuu UMEIOT IpaBo
u30upaTh Ha JOJKHOCTh E€IUHOJIUYHOIO MCIIOJHUTEIBLHOTO OpraHa TpakJIaHWHA
MHOCTPAHHOTO TOCY1apCTBa.

Bwmecre crnenyer uMeTh B BUAY, YTO T€HEPAIbHBIN AUPEKTOP — €IUHOIUYHBIN
MCIIOJIHUTENIbHBIN opra’ FOPUTNYECKOTO nuua, COTJIACHO TPYAOBOMY
3aKOHOJATEIbCTBY SABISAETCS PAOOTHUKOM HTOrO IOPUIUMYECKOrO JIUI]Aa UM Ha HEro
pacIpOCTpaHSIOTCS TaKhe K€ TpeOOBaHMS 3aKOHOJATENbCTBA, KaK M HA OOBIYHOTO
pabotruka (ct. 275 TK PD).

Oco0eHHOCTH PEryNHpOBaHUs TpyAa PaOOTHUKOB — WHOCTPAHHBIX TPaKIaH
onucanbl B 1J1. 50.1 TK PO u B ct. 13 ®enepanbHoro 3akona ot 25.07.2002 Ne 115-D3
«O 1paBOBOM I10JIO)KEHUH MHOCTPaHHBIX rpakaaH B Poccuiickoit denepaunn».

Takum oOpa3zoM, JeHCTByrOIlee 3aKOHOJATENhCTBO P® He 3ampemaer
rpaxaannHy PecrmyOnuku Kwump 3aHSATH MOCT reHEpaiabHOrO AMPEKTOpa BO BHOBB
CO3JaHHOM IOPHJIMYECKOM JIMIle, OJHAaKO IpHU TaKOM Ha3HauYE€HUU HEOOXOAUMO
YUUTHIBATh TPEOOBAHUS TPYAOBOTO M MUTPAIIMIOHHOTO 3aKOHOIaTeNbcTBa PO.

B cootBerctBum co cT. 11 TK P® Ha Tepputopun PO npaBuia, yCTaHOBICHHBIE
TPYJIOBBIM 3aKOHOJATEIHCTBOM M MHBIMH aKTaMH, COJEPXKAIIMMH HOPMBI TPYAOBOIO
IpaBa, pPACHPOCTPAHSIOTCS HAa TPYAOBBIE OTHOIICHHMS C Y4YacTUEM MHOCTPAHHBIX
rpaxiaH, ecinu nHoe He npeaycmoTpeHo TK P®, npyrumu ¢enepanbHbIMU 3aKOHAMU
WJIM MEKIYHapOAHBIM AoroBopoM Poccuiickoit denepanni.

B cuny cr. 13 TK P® ¢enepanbHbie 3aKOHBI 1 WHBIE HOPMAaTHUBHBIC IPAaBOBHIC
akThl PO, copeprkaiiye HOpMbl TPYAOBOTO MpaBa, ACHCTBYIOT Ha BCceil Tepputopun PO,
€CJIM B 3THX 3aKOHAX U UHBIX HOPMATUBHBIX MPABOBBIX aKTaxX HE MPEyCMOTPEHO UHOE.

B r. 49.1 TK P® omnpeneneHsl OCOOEHHOCTH PETYJIUPOBAHUSA TpyJa

TUCTaHIIMOHHBIX paboTHUKOB, B T1. 50.1 TK P® — ocobGeHHOCTH perynnpoBaHUs
TpyAa paOOTHHUKOB, SIBISIOLUIMXCS WHOCTPAHHBIMU TIpaKIaHaMM WIM JunaMu 0e3
IpaXXAaHCTBA.

Cormachao ct. 312.1 TK PO Ha aucTaHIIMOHHBIX PAaOOTHUKOB PAaCIIPOCTPAHSICTCS
JNEHUCTBUE TPYIOBOTO 3aKOHOJATENbCTBA U HHBIX aKTOB, COJIEP)KAIIUX HOPMBI
TPYZIOBOTO TIpaBa, C 0COOEHHOCTSAMH, ycTaHOBIIEHHBIMU TK P®.

B 1o xe Bpemsa cr. 312.3 TK P® mnpenycmaTpuBaeT OO0s3aHHOCTH 110
obecrieueHnio pabotojaTeneM O€30MAaCHBIX YCIOBUH MW OXpaHbl Tpyda s
JTUCTAHIIMOHHBIX pa0OTHUKOB, pPa0OTAIOIINX 3a mpeaenamu PO.

N3 m. 1 ct. 327.1 TK P® cnegyer, 4To B ciiyyasix, KOT/1a TPYJOBbI€ OTHOLICHUS
C MHOCTpPaHHBIMU PAOOTHUKAMHU PETYIUPYIOTCS MHOCTPAHHBIM TPAaBOM HAa OCHOBaHUU
denepanbHBIX  3aKOHOB  WJM  MEXIyHapoIHbIX  goroBopoB P®d, mpasuia,
YCTaHOBJICHHBIE TPYIOBBIM 3aKOHOJATEILCTBOM W HHBIMU aKTaMH, COJEPKAIUMU
HOPMBI TPYJOBOTO MIpaBa, He PACIPOCTPAHSIOTCS.

Takum 00pa3oM, 3aKIIOYUTH TPYIOBOH JOTOBOpP O JUCTAHIIMOHHOW paboTe C
WHOCTpaHHBIM paboTHukoMm [lIBeiimmapum ¢ 1ETBI0  OCYIIECTBICHHS TPYIAOBOU
JIeATEILHOCTH 3a IpeiesiaMu Tepputopuu PO He npencTapiseTcss BO3MOXKHBIM.

Mexny P® wu Typuumeir orcyrcrByer JloroBop, peryiaupyrouuid AaHHBINA
BOIIPOC.

1. Cormacio 4. 2 cr. 13 ®3 or 25.07.2002 Ne 115-®3 «O mnpaBoBOoM
NOJIOKEHUH HMHOCTPAaHHBIX TpaxgaH B Poccuiickoil ®enepauun» paboromarenem
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aBnseTcs (U3NYECKOe WU IOPUIMYECKOE JMIO, MOJIY4YHBIIEE B YCTAHOBICHHOM
MOPSIIKE pa3pellieHre Ha TMPUBICYCHHUE U HCIOIh30BAaHHUE MHOCTPAHHBIX PAOOTHUKOB
(32 UCKITIOYEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX HACTOSIIEH CTaTheil) U UCIOJb3YIoNIee
TPYJ WHOCTPAaHHBIX PAOOTHHUKOB HA OCHOBAaHUHU 3aKIIOYCHHBIX C HUMHU TPYIOBBIX
JIOTOBOPOB.

Cornacho 4. 4 ct. 13 paborongarens U 3aka3uuk padboT (YCIIyr) UMEIOT IpPaBo
MPUBJIEKATh U HCIOJIb30BaTh MHOCTPAHHBIX PaOOTHUKOB MPU HAMYUH Pa3peUIeHHs Ha
NPUBJICYCHUE W WCIONH30BAaHUE WHOCTPAHHBIX pAOOTHUKOB, a WHOCTPaHHBIN
TPAXKJIAHUH UMEET MPABO OCYILECTBISTh TPYIOBYIO JNEITEIBHOCTh B CIIy4ae, €CIM OH
JIOCTUT BO3pacTa BOCEMHAJIATH JIET, MPU HAIWYUHM pa3pelieHus Ha padoTy WIn
MaTEHTA.

T.e. yclOBHSIMHU SBISIOTCS HAJIWYWE pa3pelieHUs] Ha MPUBICYCHUE U
UCIIOJIb30BAaHWE  MHOCTPAHHBIX  pa0OTHUKOB M JOCTHKEHHE  HHOCTPaHHBIM
rpaxaaHuHOM 18-1eTHEro Bo3pacra, HaTM4Ke pa3pelieHus Ha padoTy WU TIaTeHTA.

2. Beimonmnenue 3TuX ycnoBui s OexeHueB cornmacHo m. 11 4. 4 cr. 13
ykazaHHoro @3 He TpeOyercss MO0 yTpaThl UMHU cTaTyca OeXeHIa WM JUIICHHUS X
craTyca OexeHIa.

3. TakuM TOKYMEHTOM Ha OCHOBaHUU 1. 4 cT. 13 n u. 1 cr. 2 O3 sBnsercs:

Paspemenne Ha paboTy — JOKYMEHT, TIOJITBEPKIAIONINI TIPaBO WHOCTPAHHOTO
rpaxaanuHa, mpuoOsBmiero B Poccuiickyro dPenepanuio B TOpsIKE, TPeOYrOImeM
MOJIYYeHUs BU3bl, W JPYTUX KATEropuid MHOCTPAHHBIX TpaxaaH B Ciydasx,
npeaycMoTpeHHbix @3, Ha BpEMEHHOE OCYIIECTBICHUE Ha TeppuTOopun Poccuiickoin
®denepanny TpyL0BOH ACATEINBHOCTH.

JlaHHBII JOKYMEHT BBIJIAE€TCA IJIaBHBIM YIPABJICHUEM II0 BOIPOCAM MHIpaLUU
MB/I.

[TateHT — [OKYMEHT, NOATBEpKIarmMid B cooTBeTrcTBUM ¢ D3 mpaso
MHOCTPAaHHOTO TpakJaHWHa, mpuoObIBIIero B Poccuiickyro denepanuio B nopsijake, He
TpeOyroIIeM MOJy4YeHUs BU3bI, 32 UCKIIOUYEHUEM OT/IEIbHBIX KaTeropuil HHOCTPAaHHBIX
rpakJaH B Ciy4asx, MNpPeAyCMOTpeHHbIX HactosmuM DenepanbHbiM 3aKOHOM, Ha
BPEMEHHOE OCYIIECTBIICHUE Ha TeppuTopun cyonbekta Poccuiickoit dDenepanun
TPYIOBOH ACATEIBHOCTH.

JlaHHBII JOKYMEHT BBIJIAE€TCA IJIaBHBIM YIPABJICHUEM IO BOIPOCAM MUIpaLUU
MB/I.

4. Cornacno 4. 5 ct. 11 TK P® na tepputopun P® npasuia, yCTaHOBJICHHbIE
TPYJIOBBIM 3aKOHOJATEIbCTBOM M MHBIMH aKTaMH, COJEPKAIIMMH HOPMBI TPYAOBOIO
IIpaBa, pPacHpOCTPaHSAIOTCS Ha TPYAOBBIE OTHOUIEHUS, B TOM YHCJIE, C Yy4aCTHEM
WHOCTPAaHHBIX TpakgaH, JUI] 0Oe3 TrpaKIaHCTBAa, OpPTaHHW3aIUi, CO3MAHHBIX WIH
YUPEXKJIEHHBIX MHOCTPAaHHBIMU Tpa)kJIaHaMH, JIMLaMU 0e3 TpaxaaHcTBa JUOO C HX
y4acTHEM, MEXIYHAPOJHbIX OpPraHU3alMid U MHOCTPAHHBIX HOPUAUYECKUX JIUL, €CIU
nHoe He mnpenycmorpeno TK PO, apyrumu denepanbHbIMH 3aKOHAMU  HIIH
MEXIYHAPOAHBIM 10TOBOpOM PD.

HcknroueHnit, mnpeayCMOTPEHHBIX H3TOM CTaThEW HET, CIEI0BATEIbHO, K
OTHOILLICHHUSIM T10 YCIIOBUIO TPY/a, OIUIATE U OXpaHEe TpyJa MHOCTPAHHBIX IPaXKIaH, UX
COLIMAJILHOMY O0E€CIIEUEHHUIO U CTPAXOBAHMIO Oy/IeT MPUMEHSThCS POCCUNCKOE MPaBo.

Hcxons u3 ycnoBuil 3amaun, uHxeHnep M. ObLT HampaBiieH B KOMaHAUPOBKY 3a
IPaHULly, Ha 4YTO YKa3blBa€T CPOK TAaKOIO0 HampasjicHHWs. B ciydae nomydeHus
NPOM3BOJICTBEHHBIX TpPaBM M NPOPECCHOHATBHBIX 3a00JeBaHUN paOOTHHKAMH,
HaXOJALUIMMHUCSA B CIYXEOHOM 3arpaHUYHOM KOMAaHIUPOBKE, NPHUMEHSETCS IPaBO
CTpaHbl, HAaNpaBHUBIICH IOTEpPHEBIIEr0 B KOMAaHIMPOBKY. Bo3memenue ymepoa
IPOM3BOUTCS MPENIPUATHEM, OTKOMAaHIUPOBABIINM pPaOOTHHKA.

CrnenoBarenbHO, NPUMEHHMBIM OyaeT poccuiickoe mpaBo. W. Buammo,
paccMaTpuBaTh J1€J0 OyIeT POCCHICKUM CY/I.
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Xena M. nmocrynmia Ha paboOTy B TOXKE MPEANPUATHE, HAXOIACh TOIBKO C HUM
B TPYyIOBBIX OTHomIeHUsX. CienoBarenbHO, ucxoas w3 mpunnuna lex loci laboris,
NPUMEHUMBIM TIpaBOM OyAeT TMpaBO MeCTa BBINOJIHEHUS padOTHl — TIPaBO
MHOCTPAaHHOTO TocyaapcTBa. PaccmarpuBath 1eno OyaeT HHOCTPAaHHBIH CY/I.

Ucxons w3 ycnoBuid 3amaud, rpaxigaHuH K. sBiIseTcss TOCTOSHHO
npoxuBarouM B PD, OCKONIBKY IIOCTOSIHHO IIPOXKUBAET B I'. MpkyTcke.

Cornacio n. 1 4. 4 cr. 13 ®3 ot 25.07.2002 Ne 115-®3 «O mpaBoBOM
NOJIOKEHUN WHOCTPAaHHBIX TpaxiaaH B Poccuiickoit ®enepauun» paboromarens
3aKa3uyuK paboT (yCIyr) MMEIOT MPaBO MPHUBJICKATh W HCIOJIH30BaTh HMHOCTPAHHBIX
pabOTHUKOB TIPU HAJIWYMK pPa3pelICHUS Ha TMPUBJICUYCHHUE U HCIOIH30BAHHE
MHOCTPaHHBIX PAOOTHUKOB, & MHOCTPAHHBIN I'PpaXAAaHUH UMEET MPaBO OCYIIECTBIAThH
TPYIIOBYIO JESATEIBHOCTh B Cllydae, €CJIU OH JOCTUT BO3pacTa BOCEMHAJATH JIET, IPU
HAJIMYUU pa3pelieHus Ha paboTy WM TMarTeHTa. YKa3aHHBIA TMOPSAOK He
pacrpocTpaHseTcsi Ha WHOCTPAHHBIX TpaxKJaH, B YacCTHOCTH, Ha TOCTOSHHO
npoxkuBaromux B PO.

CrnenoBaTenbHO, NEHCTBUS AIMUHUCTPALIUU PEAIPUITHS HETPABOMEPHBI.

Kareropum nui, K KOTOpPbIM HE MpUMEHSETCs OOMIMI MOPSAOK BBIIAYU
paspemieHuid ykazaH B 4. 4 cr. 13 @3 ot 25.07.2002 Ne 115-®3 «O mnpaBoBom
TOJI0’KEHUU MHOCTPAHHBIX Tpakaad B Poccuiickort denepannm.

ApOuTpakHbIil Cyl HE TpU3HAET ceOS KOMIETCHTHBIM, €CIH IO 3asBICHUIO
CTOPOHBI ~ YCTaHOBUT, YTO MEXJAYy CTOPOHAMHM TIPAaBOOTHOIICHUS 3aKIIOYEHO
UCIIOJJHUMOE U IOPUAMYECKU ACWCTBUTEIBHOE COIVIAILIEHUE O PACCMOTPEHUHU CIOpa
UCKJTIOYUTENBHO CY/IOM HHOCTPAHHOIO TOCYIapCTBa.

[IpoporanoHHOe  corjamieHue OBUIO  HANpaBlIEHO Ha  yCTAaHOBJICHUE
KOMIIETEHIIMM UMEHHO MHOCTPAHHOTO Cyla M Ha HCKIIIOUYEHHE KOMIIETEHIIMH CYI0B
WHBIX TOCYJIapCTB IO PaCCMOTPEHUIO BO3HHUKIIETO MEXIY CTOPOHAMH CIOpa, B TOM
YUCJIe W KOMIETEHIIMU apOUTpaXHBIX cynoB B Poccuiickoit deneparuu. [Tpu sTom
JAHHOE COTJIAlICHHEe HE HapyIIado UCKIIOYUTEIHbHYI0 KOMIIETCHIIUI0 apOUTPaKHBIX
cynoB B Poccuiickoit deneparuu, yctaHoBIEeHHYIO CT. 248 AIIK PO®.

Ucxonst W3 mpuHLMIIA aBTOHOMHOCTHU COTJIAIIEHUSI O TOPSAJIKE pa3perieHus
CIIOpPOB 3asIBJIEHUE UCTIIA O HEJCHCTBUTENLHOCTH OCHOBHOI'O JIOTOBOPA aBTOMAaTHUYECKU
HE BJICYET 32 COOO0 OCTapuBaHus ACHCTBUTEIHLHOCTH POPOTAIIMOHHOTO COTJIAIICHUSI.

Mesx 1y CTOpOHAMU OTCYTCTBOBAJ CIIOP O IEHCTBUTEIHHOCTH MPOPOTralliOHHOTO
COTJIAIICHHUS.

VYuutbiBas Ha3BaHHBIE OOCTOSATENBCTBA, MPOPOTAlIMOHHOE  COIJIALICHHE
SIBJISIETCS] UCTIOJIHUMBIM U FOPUJTUYECKU JIEUCTBUTEIIbHBIM.

[Tpu Hanmuuuu NEHCTBUTENHLHOTO MPOPOTallMOHHOTO COTJIAIIEHUS O Tepenade
criopa B KOMIETEHTHBIH CyJ HWHOCTPAHHOTO TOCYJapcTBa apOUTPaXKHBIM CYyJI IO
3asBJICHUIO OTBETYMKA OCTaBUT MCKOBOE 3asiBIIEHHE 0€3 pacCMOTPEHHUs HA OCHOBAaHUU
IPUMEHUMOTO 10 aHAJIOTMK 3aKoHa I1. 5 4. 1 c1. 148 AIIK P®.

JlanHass mo3umus  moATBepkmaercs m. 6 MHbopMmanmuMoHHOr0 mHChMa
[Ipesunuyma BAC P® ot 09.07.2013 Ne 158 «O0630p NpakTUKU PACCMOTPEHUS
apOUTPaKHBIMH Cy/IaMU JIeJ C y4aCTHEM WHOCTPAHHBIX JIUID).

ApOUTpaXHBI Cyll OCTAaBUT HCKOBOE 3asiBICHHE O€3 JBIKCHHUsS, TaK Kak
yKa3aHHasl CIpaBKa HE SIBJSIETCSA JOCTATOYHBIM JOKa3aTEIbCTBOM, MOJATBEPKIAIOIIUM
IOPUINYECKHAN CTaTyC MHOCTPAHHON KOMIIAHUU.

B cuny cr. 1202 I'K P® nu4HBIM 3aKOHOM IOPHAMYECKOTO JIMIA SIBJISAETCS
IpaBO CTPaHbI, TAC YYPEKJACHO IOPHUAMYECKOEe JUI0. Takum oOpazom, B
MOATBEPKICHUE CBOETO CTaTyca IOPUIAYECKOE JIUIO0 JOJDKHO —TMPEIACTaBUTh
HaJIeXKAM  00pa3oM  yIOCTOBEPEHHBIE O(UIIMAIBHBIE JOKYMEHTBl TOCYAapcTBa
MeCcTa MHKOPIOpalMi KOMIIaHWH, CBUIETEIbCTBYIOIINE O PETUCTPALIMM KOMIIAHUH U €€
CTaTyce Ha MOMEHT IOJa4i UCKOBOTO 3asIBJIICHHUSI.
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JlokazarenbcTBa,  MOATBEPXKJAIOUIME  IOCTOSHHOE  MECTOHAXOXJIECHHUE
opraHusalnuunu JJIsA ueneﬁ Ha.HOI‘OOGHO)KeHI/IH, HEC SABJIAKOTCA JOCTAaTOYHBIMH
JI0Ka3aTeabCTBAMU JJIsl YCTAaHOBJECHUSA €€ JIMYHOTO 3aKOHa M IpolecCyalbHOU
neecriocoonoctu. IIpu 3ToM mo 3akoHoparenbcTBY PecmyOnmuku Kumnp moxymeHTH 0
pEerucTpanyy KOMIIAHMM M CIpPaBKa, IMOATBEPKAAIOLIAsl HAJIOTOBOE PE3UJICHTCTBO
KOMITaHUH, HEC ABJIAIOTCA TOXIACCTBCHHBIMU.

Cornacho 4. 2 cr. 402 TTIK P® cyner B Poccuiickoit ®enepauuu
paccMaTpuBalOT Jefla ¢ y4aCTUEM HHOCTPAHHBIX JHI], €CJIU OpraHu3alusi-OTBETUUK
HaxoauTca Ha Tepputopun Poccuiickoit deaepanuu Wik rpaxJaHUH-OTBETYMK UMEET
MECTO KHUTeNbCTBa B Poccuiickon Penepanuu.

[Ipestomupyem, uro rpaxaanuH T. uMeeT MecTo xKuTeibcTBa B Poccum.

B nannom cnyuae Hedreroranckuii paifoHHBIH Cy MpaBOMEPHO MPUHSIT JENI0 K
CBOEMY MPOM3BOJICTBY, MOCKOJIbKY cornacHo cT. 24 T'TIK P® rpaxnanckue nena,
MOJABEAOMCTBEHHBIE CyJlaM, 3a MCKIIIOYEHHEM JeJl, MPEyCMOTPEHHBIX CTaThbsiMu 23,
25,26 u 27 I'TIK P®, paccmaTpuBaroTCsi palOHHBIM CYJIOM B KayeCTBE CyJa MEpPBO
MHCTaHUUU. Jlena o JMIIEHUH POAMTENIbCKUX IpaB HE OTHECEHbl K MOJCYAHOCTH
JIPYTUX CYJOB, CJIETOBATEIbHO PACCMATPUBAIOTCS PAIOHHBIM CYIOM.

Mexny Poccueit u Hpanom 3axmouéH Jloroop wmexny Poccuiickon
Oenepanueit u Mcnamckorr Pecrybnmukoit Mpan o mpaBOBO# MOMOIIM U TTPABOBBIX
OTHOWLIEHMSIX MO TrpaxkgaHckuM u yrojoBHbIM nenam (Ilognucan B 1. Terepane
05.03.1996).

CornacHo cr. 4 JloroBopa npu OKa3aHMM IIPAaBOBOM ITOMOLIM YUYPEXKJEHUS
HoroBapuBaromuxcss CTOpOH CHOCATCS JApPyr € JpPYyroM, B YacTHOCTH, 4epes
MunucrepcrBo roctuuuu  Poccuiickoit ®enepaun U1 MUHHCTEPCTBO IOCTULUHU
Hcnamckoit Pecrryommku Mpan.

ITopsnox yperynuposas ct. 8-10 lorosopa.

Cormacuo 1. 1 cr. 8 JloroBopa mpu HCHOJHEHHH MOPYYEHUS 00 OKa3aHHH
NPaBOBOM MOMOIIM YYPEXKACHUE IOCTHLMH, K KOTOpPOMY OOpalieHO MOopy4YeHHe,
IMPUMEHSIET 3aKOHOIaTEJIbCTBO CBOET0 rocynapcTBa. OIHAKO MO Mpochb0e yupexkIeHus,
OT KOTOPOI'O HUCXOJUT MOPYYEHHE, OHO MOXKET MPUMEHATH IMPOLECCYaTIbHbIE HOPMBI
HoroBapusaromieiicss CTOPOHBI, OT KOTOPOW HMCXOAUT MOPYUYEHHUE, MOCKOJbKY OHH HE
IIPOTUBOpEYAT 3aKOHOJATENbCTBY €r0 FOCYAapCTBa.

VYupexxeHns I0CTULMY - CYAbl, IPOKypaTypa, HOTApUaIbHblE KOHTOPBI U UHbIE
yupexaeHusi apyroit JloroBapupatomieiics CTOpPOHBI, K KOMIIETEHIIMM KOTOPBIX
OTHOCSTCS Tpaxkaanckue aena (1. 2 cr. 1 JloroBopa).

Cormacio n. 3 cr. 8 JloroBopa, B ciydae MOJYYEHUSI COOTBETCTBYIOIIETO
XO0JlaTalicTBa y4pexJAeHHE IOCTULIMU, K KOTOPOMY OOpalieHo MopyueHue, YBeIOMIISET
YUpEXKJEHUE, OT KOTOPOrO HMCXOAUT MOPYYEHHUE, O BPEMEHHM M MECTE HCIIOJIHEHUS
nopy4eHus. M mocie BBITOJHEHUS MOPYYEHHUS YUPEKACHUE FOCTHULUHU, K KOTOPOMY
o0palieHo MmopyyeHue, HarpaBiseT JOKYMEHTHI YUPEXIECHHUIO, OT KOTOPOTO HUCXOIUT
nopydenue (1. 4 ct. 8).

CornacHo n. 1 cr. 9 JloroBopa 3ampaminBaeMoe yUpeKIEHUE OCYIIECTBIISET
BPYYEHHE [IOKYMEHTOB B COOTBETCTBUM C IpaBUJIaMHU, JCHCTBYIOIIMMHU B €ro
roCyJapcTBE, €CIM Bpy4aeMble JOKYMEHTBI COCTABJICHBI HA €T0 S3bIKE MM CHAOKEHBI
3aBEPEHHBIM MIEPEBOAOM. B Tex ciydasx, Korja JOKYMEHTHI COCTABIICHBI HE Ha SI3bIKE
3anpamuBaemMoil Jlorosapusatomiericss CTOpOHBI MM HE CHAOXKEHBI MEPEBOJOM, OHHU
BpPYYalOTCSl MOJIydaTeNio, €Clid OH COIJIaceH MOOpPOBOJIBHO UX NpPUHATH. B cimyuae
HENPUHATHS TaKOT'O JOKYMEHTA BPYUYE€HUE CUUTAETCS] HECOCTOSIBILIMMCH.

CrnenoBaTenbHO, KOMMSI HCKOBOTO 3asBICHHUS JIOJDKHA OBITh IEepeBeCHA.
[lepeBon momxkeH OBITH 3aBepeH. B MHOM ciyyae, BpydeHHE MOKET OBITh MPU3HAHO
HECOCTOSIBIIUMCSI.

Cornacho 1. 2 ct. 9 JloroBopa B Mpock0e 0 BPYUEHUHU JTOJKHBI OBITh YKa3aHBI
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TOYHBIM aJpec IoJydarelas W HAUMEHOBAaHUE BpydaeMoro JoKyMeHTa. Ecinm
yKa3aHHBIH B Tpoch0e O BpPYUEHHM aapec OKa3aJCs HEMOJIHBIM MM HETOYHBIM,
3allpallliBAEMOE  YUYPEXKJIEHUE B COOTBETCTBHM C 3aKOHOJATEIBCTBOM  CBOETO
rocy/1apcTBa MPUHUMAET MEPHI JUIsl YCTAaHOBJIEHUS! TOYHOTO ajjpeca.

[Topsimox monyuenus: noaTBepkaeHuss u3 HMpana persmamentupoBad cr. 10
JHoroBopa. CorynacHo €€ TOJOKEHUSIM TOATBEPKACHUE BpPYUYEHHUS JIOKYMEHTOB
oopmisiercs B COOTBETCTBUM C NpaBWIAMHU, JACHCTBYIOUIMMH Ha TEPPUTOPUU
3anpamuBaeMoil Jlorosapusatomelicss CTopoHbl. B MOATBEpKIEHUM TOKHBI OBITH
YKa3aHbI BpEMs U MECTO BPYUYEHHUS, a TAKIKE JINLIO, KOTOPOMY BPYUY€H NOKYMEHT.

CornacHo n. «a» m. 1 cr. 19 [loroBop mexny Poccuiickoit ®enepanuein u
Typenkoit Peciy0ukoi 0 B3aMMHOM OKa3aHWUHW MPABOBOM IMOMOIIH 1O TPaKIAHCKHM,
TOoproBeiM U yrojioBHbIM Jenam (Iloamucan B 1. Amnkape 15.12.1997) kaxnas
HoroBapuBaromasics CTOpoHa NPHU3HAET U HUCIOJHAET HAa CBOEM TEPPUTOPUU Ha
YCIOBUSX, IPENYCMOTPEHHBIX HAcCTOSIUM J(OroBOpoM, CIEAYIOUIME pEIICHHUS,
BBIHECEHHBIE Ha TeppuTopuu npyroii Jlorosapusaromieiicss CTOpOHBI CyAcOHBIC
pelieHns No rpaxkaaHckuM JenaM. CoriacHo M. 2 MoJA pPeUIeHMSIMH IOHHMAroTCs
CylneOHble pelIeHUus MO TPaKJaHCKUM U TOPrOBbIM JieJaM, BBIHECEHHBIE IOCIe
BCTYIIEHUS B CHIy Hacrosero Jlorosopa.

B cr. 20 JloroBopa yka3bIBaeTCsl MepeUeHb yCIOBUM, KOTOPHIE JTOJDKHBI OBITh
COOJIIOJICHBI, ISl TOTO, YTOOBI pelIeHne ObUIO MPU3HAHO U WCIOJIHEHO Ha TEPPUTOPUHU
npyroit JloroBapuBaromieiicsi ctoponsl. [Ipe3toMupyem, 4To OHU COOJTIOICHBI.

Cornacho 1. 1 cr. 22 JloroBopa 3anpoc 0 IpU3HAHUM U UCIIOJIHEHUH PELICHUS
HaIpaBJISIETCA KOMIIETEHTHOMY yUpexXIeHHI0 rocTulinu JloroBapuaromeiicss CTOpOHBI,
Ha TEPPUTOPHH KOTOPOW pEIICHHE JOJHKHO OBbITh HMCIOJHEHO, B COOTBETCTBHH CO
cratbeil 2 Hactosimiero Jlorosopa. CoriiacHO CT. 2 LEHTpaJbHBIMU OpraHamMu IO
IpaXAaHCKUM JenaMm  sBisitorcss MunucrepctBa FOctunuu JloroapuBarommxcs
CTOPOH. YupexaeHus roctuiuu JJoropapuBaronuxcs CTOPOH HANPABISAIOT APYT APYTY
3anpocsl 0 npaBoBoil nmomouy uepe3 Llentpanbubie Opranbl. LlenTpansHeie OpraHsl
CHOCSITCSL APYT C IPYTOM HEMOCPEICTBEHHO.

Cornacho 1. 1 ct. 23 JloroBopa B OTHOLIEHUH NPOLIEAYypbl BBIHECEHUS PEILICHUS
O MPU3HAHUU U UCIIOJHEHUM PEILICHMS, BBIHECEHHOrO B Apyroil JloroBapuBaromeics
CropoHe, mnpuMeHseTcs 3akoHoAarenbcTBO JloroBapuBatomieiics CTOpoHBI, Ha
TEPPUTOPUU KOTOPOH pelieHrne JOJKHO OBITh HCHOJHEHO. T.e. poccuiickoe
IIPOLIECCYaTIbHOE 3aKOHOAATEILCTBO.

Cornacuo n. 1 cr. 409 I'TIK P® pemenus MHOCTpaHHBIX CYJIOB, B TOM YHUCJE
pemieHus 00 yTBEpKIEHUHM MHUPOBBIX COTJIAIIECHUM, MPU3HAIOTCS M HCIOJHAIOTCS B
Poccuiickoit ®@enepauuu, €ClId 3TO NPELYCMOTPEHO MEXAYHAPOIHBIM JIOIOBOPOM
Poccuiickoit deneparnumu.

CornacHo 4. 1 ct. 415 I'TIK P® B Poccuiickoit @enepanuu Npu3HaI0TCA HE
TpeOyIoIIKe BCIEICTBUE CBOETO COJEP)KaHUs NalbHEHMINEro MpOU3BOJCTBA PELICHUS
MHOCTPAaHHBIX CY/JOB O PACTOPKEHHHM WM TNPU3HAHUM HEICHCTBUTENBHBIM Opaka
MEXIY POCCUHCKUM TIPaXIaHHMHOM M WHOCTPAHHBIM TPAXAAHUHOM, €CIM B MOMEHT
paccMOTpeHHs iea X0Ta Obl OJJUH U3 CYNPYTOB MPOXKHUBAJ BHE MpeesoB Poccuiickoit
denepanuu.

[Tonx MITI moHuMaeTcss TOPSAOK paccMOTpeHust ©  paspemeHus (1)
HAIIMOHAJIBHBIM CYZOM (2) Tpa)KAaHCKOTO Jie1a, BO3HUKAIOIIETO U3 MPABOOTHOIICHHUS,
OCJIOKHEHHOT'0 MHOCTPAHHBIM 3JIEMEHTOM, (3) MOPAA0K COBEPLICHHUS MTPOLECCYaIbHBIX
JNeHCTBUH W HWCHOJHEHUS CyAeOHBIX ITOCTAaHOBJICHMH M TIOCTaHOBIEHUH ApYrux
OpPraHOB MHOCTPAHHOT'O rOCYAapCTBa.

Crenuduka MeEXIyHApOAHOTO TPAXAAHCKOTO IMpolecca — OTCYTCTBYET
npobiema BbIOOpa IpaBa; CyJONPOU3BOACTBO BCETAA OCYIIECTBISIETCA MO HOpMam
POCCUICKOr0 NMPOLECCYAIBHOIO MIPaBa.
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K cdepe MI'TI oTHOCAT creayromme BOMPOCHI:

— OIpeAelieHHe TMOJACYAHOCTH B OTHOILIEHUU JIeJl, BO3HUKAIOMIMX IO
IPaXXTaHCKUM, CEMEHHBIM U TPYAOBBIM MPABOOTHOUICHHUSIM C WHOCTPaHHBIM (MK
MEXIYHAPOAHBIM) AJIEMEHTOM;

— TMPOILECCYaTbHOE IIOJO0KEHUE HWHOCTPAHHBIX TIPAXKJAaH W HWHOCTPAHHBIX
IOPUANYECKUX JIUI], a TaKK€ WHOCTPAHHOTO TOCyAapcTBa (€ro AMIUIOMATHYECKUX U
KOHCYJIbCKUX TpPEJCTaBUTENEH) B CYE;

— YCTaHOBJICHUE COJICp>KAaHUS UHOCTPAHHOTO IIPaBa;

— oOpamieHre K HMHOCTPAHHBIM CyJaM C TMOPYYEHHUSIMH O BpYYECHHH
JIOKYMEHTOB ¥ BBIMOJHEHUHU OTACJIbHBIX MPOLECCYAbHBIX JCHCTBUMN; HCIIOIHEHUE
MOPYYEHUN NHOCTPAHHBIX CY/OB;

— TpuU3HaHUE U TPUHYIUTEIHLHOE WCIOTHEHUE WHOCTPAHHBIX CyIeOHBIX
pELLIECHHUI;

— COBEpLICHHUE HOTAPUAIbHBIX JICUCTBUN;

— MpU3HAaHHE NHOCTPAHHBIX apOUTPaKHBIX COTJIAIlICHUM;

— paccMOTpeHHEe CIHOpOB B TMOpPSAKE apOuTpaxa; — MNPUHYIUTEIBHOE
HCIIOJTHEHHE PEelIeHU HHOCTPaAaHHOTo apOuTpaka.

Cornacuo cr. 11 Apburpaxnoro pernamenta KOHCUTPAIJIL mo6omy apOutpy
MOKET OBITh 3asBJIEH OTBOJl, €CIM HUMEIOTCS OOCTOSATENbCTBA, BBI3BIBAIOIINE
OTlpaB/IaHHbIE COMHEHHSI B €ro OeCHpUCTPAaCTHOCTH WM He3aBHUcuMocTH. CTOpOHa,
HaMepeBaloIllascs 3asBUTh OTBOJA apOUTpPy, AODKHA HANpaBUTh YBeAOMJIEHHE 00
OTBOJIC B TeueHue 15 AHei mocne TOoro, Kak oOCTOSTENhCTBA, YIOMSHYTHIE B CT. 11,
CTaJIM € U3BECTHBIMU.

VYBenomiieHne 00 OTBOJE COOOIAETCS BCEM APYTUM CTOPOHAM, OTBOJAUMOMY
apobutpy u apyrum apoutpam. Takoe yBemomsieHHE 00 OTBOJAE JOJKHO COACPIKAThH
OCHOBaHUs 1 oTBoja. Ecnu B Tedenue 15 mHel ¢ gaTel yBeqoMIieHUs 00 OTBOJE HE
BCE CTOPOHBI COTJIAIIAIOTCS C OTBOJAOM WJIM €CIM OTBOJUMBIM apOUTp caMm He
OTKa3bIBACTCS OT JOJDKHOCTH, CTOPOHA, 3asABISIONIAs OTBOJA, MOXET IPOJOIDKUTH
nporenypy oreoja. B TakoM cirydae oHa B TedeHue 30 JHEH ¢ AaThl yBeAOMIICHUS 00
0TBOJIe O0paIaeTcst ¢ MPockOO O BEIHECEHUH PEUICHUs 00 OTBOZE K KOMIIETEHTHOMY
Oprasy.

Ecnu 1o npocs6e kakoi-1n60 CTOPOHBI KOMIETEHTHBIN OpTraH ONpEAeisieT, YTo
C YyYETOM HCKIIIOUUTENbHBIX OOCTOATENBCTB Jeja ObuIo Obl ONpaBJaHHBIM JHUIICHHE
KaKoH-TM00 CTOPOHBI e MpaBa Ha3HAYaTh HOBOI'O apOUTpa, TO MOCIE MPEJOCTaBICHUS
CTOPOHaM M OCTaJbHBIM apOUTpaM BO3MOXKHOCTH BBICKa3aTh CBOE MHEHHUE
KOMITETCHTHBI OpraH MOXET: a) Ha3HaYUTh HOBOTO apOWTpa Uin 0) mocie 3aKpbITUS
CIIYIIAHWHA YIIOJIHOMOYUTh JPYTHX apOUTPOB MPOJIOIDKUTH apOUTpak W BBIHECTH
mo0o0e ompeAesieHne WM apOuTpakHOE pemieHue. B ciydae 3ameHbl apOuTpa
pa3dupaTenbCTBO BO30OHOBIETCS CO CTaJAWH, HAa KOTOPOM 3aMeHEHHBIH apOuTp
MPEKPATUI BBIMOJHITh CBOU (PYHKIMH, €CIM TOJIBKO apOUTPaXKHBIA CyA HE MpPUMET
uHoe pemienue (ct. 13—15 Apburpaxnoro pernamenta KOHCUTPAJID).

Cratpeti 239 AIIK P®, cr. 36 3akona P® ot 07.07.1993 Ne 5338-1 «O
MEXIYHAPOJAHOM KOMMEPYECKOM apOuTpake» (maisee — 3aKOH) MPETyCMOTPEHBI
OCHOBaHUs NIJIsl OTKa3a B MPHU3HAHUM WIH MPUBEICHUHN B HCIIOJHEHHUE apOUTPAKHOTO
pelieHus.

[IpenMeTom oLEHKH apOUTPaKHOTO Cy/la B paMKaX PacCMOTPEHUS 3asBICHHS O
BbIlaye MHCIIOJHUTEIBHOIO JIMCTa Ha MPUHYIUTENbHOE WCIOJIHEHHE pEelIeHUs
TPETEUCKOro CyAa SBISETCS COONIOACHWE TPHU €ro MPHUHSITHH OCHOBOIIOJIATAFOIINX
INPUHIIMIIOB POCCHICKOro IMpaBa, T. €. €ro OCHOBHBIX Hayall, KOTOpble 00JIagaroT
VHHUBEPCATbHOCTHIO, BBHICIIEH WMIEPATUBHOCTHIO M 0CO00I OOIIECTBEHHOW U
nyOJIMYHOM 3HAYUMOCTBIO, COCTaBISIOT OCHOBY TIOCTPOEHHUSI SKOHOMHYECKOM,
MTOJIMTUYECKOM, IPAaBOBOM CHUCTEMBI TOCYAAPCTBA.
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[IpyHIMI 3aKOHHOCTH CYJEOHOTrO aKTa, BKIIIOYAIOUIUI B ceOsi B IIHPOKOM
CMBICIIE  3aKOHHOCTb, OOOCHOBAHHOCTb, ~MOTHBHPOBAHHOCTb, OKOHYATEIbHOCTh
CyneOHOro aKTa, SBJISETCS OCHOBOIIOJIAraloIIMM TMPUHIUIIOM POCCHICKOro TIpaBa,
NOCKOJIBKY ~ TOJNBKO TaKMM  CyA€OHBIM  aKTOM  YCTaHaBIHMBAETCS  IPABOBas
ONpEENIEHHOCTh CIIOPHBIX OTHOLIEHUH M ONpEAeNsAIOTCs B3aUMHBIE IIpaBa U
0053aHHOCTH MX Y4aCTHHKOB.

B cootBercTBUM ¢ mpaBoBOM mo3uinued EBpomeiickoro cyga mo ImpaBam
YeJ0BeKa OCHOBAHHMEM JIJIsl UCIIOJTHEHUs CyAeOHOr0 aKTa B MPUHYJUTEIHLHOM MOPSIKE
ABJIIETCS. BCTYIHMBIIEE B 3aKOHHYIO CHIIy OKOHYaTeJIbHOE CyJIeOHOe pelleHne
(mpuuun  res judicata ), cBuAeTenbCTBYIOHIEE O (HOPMHPOBAHUHM TPABOBOI
OTIpEeIeIEHHOCTH 10 CIIOpPHOMY Boripocy (pemenue EBpormeiickoro cyna mo mnpaBam
4eoBeKa 10 BOIPOCY MPHEMIEMOCTH kamobsl Ne 42600/05 «O00 “JIMHK OWJI
CII6” npotuB Poccuiickoit denepamum» ot 25 utons 2009 r.).

CornacHo ct. 28 3akoHa TpPETEHCKHMM CyJ pa3pellaeT CIop B COOTBETCTBHM C
HOpPMaMH MpaBa, KOTOPbIE CTOPOHBI M30pail B KayecTBE NMPUMEHUMBIX K CYIIECTBY
cropa.

B coorBerctBHM co cT. 32 3akoHa apOuTpaxHOE Ppa3zOMpPATETHLCTBO
NPEKpaIlacTcs OKOHYATEIbHBIM apOUTPaKHBIM PpEIIEHUEM WM TOCTAaHOBJICHUEM
TPETEHCKOIO0 CyJa, BBIHECEHHBIM B COOTBETCTBUM C M. 2 HACTOSILEH CTaTbH.
ApOuTpakHoe pelieHue IOHKHO CTaTh OOsI3aTENbHBIM Jii CTOPOH, B NPOTHBHOM
cllyyae B €ro IPUHYIUTEIbHOM UCIIOIHEHUH MOXKET OBITh OTKa3aHo (CT. 36 3akoHa).

ApOuTpakHOE perieHne T0HKHO OBITh MOTHBUPOBAHHBIM (T1. 2 ¢T. 31 3akoHa).
Bo Bcex cirydasx TpEeTEHMCKHUM Cyl IPUHUMAET PELICHUE B COOTBETCTBUU C YCIOBUSAMU
JIOTOBOPA M C YU4E€TOM TOPTOBBIX 0OBIYAEB, MPUMEHUMBIX K JIaHHOHW crenke (m. 3 cT. 28
3aKoHa).

[IpenbsBIEHHOE K MPUHYAUTEIHHOMY HCIIOHEHHUIO B paMKaX HACTOSILEro Jela
pemieane MAK ot 13 HOs6pst 2015 1. He sABIsIETCS 3aKOHHBIM, OCKOJIBKY COJEPKHT
OomunOKy, MPU3HAHHYI0 CaMHM OpPraHoOM, €ro IIOCTAHOBUBIIUM, HE SBISETCS
OKOHYATEeJIbHBIM, MOCKOJBKY B YacTH, COJAEpKallel OIMOKY, U3MEHEHO YKa3aHHBIM
OpraHOM, HEMOTHUBHUPOBAHHBIM, ITOCKOJIbKY B HEM3MEHEHHOM BapUaHTE MPOTUBOPEUUT
JIOTOBOPY CTOPOH.

[Ipu Takux obcrosTenbCTBAaX yKazaHHOe pemeHne MAK He cooTBercTByeT
NPUHIUITY TIPaBOBOI ONPEIECICHHOCTH M HE yCTAHABIMBACT OallaHC IpaB CIOPSIIUX
CTOPOH, a HCIOJHEHHE TaKOro pEelIeHUS B HEOKOHYATENbHOM YacTH NpUBENET K
HApyLICHUIO OCHOBOMOJIAraloIUX IPHHLIUIIOB POCCHICKOro TmpaBa (MpUHLIHKIIA
3aKOHHOCTH CYACOHOTO aKTa).

Pemenne MAK nouiexuT 4acTUYHOMY HNPUHYIUTEIBHOMY HCIIOJIHEHUIO. B
YacTH B3bICKaHUA 0€3yCI0BHON (paHIIN3bI, yCTAHOBJIEHHON JOTOBOPOM CTPaxOBaHMS,
IPUMEHHUTEIBHO K KOTOPOH pelIeHneM MEXITYHapOJHOTO0 KOMMEpPUYECKOTo apOuTpaka
IPaBOBas ONPEJEICHHOCTh B OTHOIICHUSX CTOPOH HE YCTAaHOBJIEHAa (OTCYTCTBYET
3aKOHHOE M OKOHYaTeIbHOoe penieHue), pemieHue MAK ncrnonHeHuio He MoJIeKuT.

Mexny Poccueir u JlatBueit 3akmouéH «JloroBop wMexny Poccuiickoi
Oeneparueit u JlatBuiickoit PecnyOnukoit O mpaBoBOM MOMOIIM M IMPAaBOBBIX
OTHONICHUSIX IO TPaKIaHCKUM, CEMEHHBIM U YrojoBHbIM fenam» (Ilogmucan B r. Pure
03.02.1993).

Cornacho m. 1 cr. 21 JloroBopa 1m0 HCKaM K HOPUIAYECKUM JIMIIAM,
KOMIIETEHTHBI Cylbl jAoroBapuBaromuxcs CTOpOH, €cClid Ha TEPPUTOPUU JaHHOU
CTOpoHBI HAxXOAWTCS OpraH yIpaBICHUS, MPEICTaBUTENbCTBO JIMOO uman
IOPUANYECKOTO Juia. B mgaHHOM cnydae, Gumman prKCKOH (QupMbI HaXOAWTCS B
Poccun, cienoBaTenbHO, POCCHICKUH Cy/l KOMIIETEHTEH PACCMOTPETh TAHHOE JIEJIO.

Cornacho 1. 2 4. 1 ct. 247 AIIK P® ap6urpaxkusie cyasl B PO paccmarpuBarot
Jiefa 0 SKOHOMHYECKHM CHOpaM M JpYrue Jena, CBA3aHHBIE C OCYIIECTBICHHEM
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NPEANPUHUMATEILCKO W HWHONM HSKOHOMHYECKOM JEATEIbHOCTH, C Y4YacTHEM
WHOCTPAHHBIX OpPTaHHU3aINil, MEXKIYHAPOIHBIX OpPraHU3alUN, HHOCTPAHHBIX TPa)IaH,
aun  06e3 TIpaXKJAaHCTBA, OCYLIECTBISIOIMIMX MPEANPUHUMATENBCKYI0O U HHYIO
YKOHOMHYECKYIO NIeATEThHOCTh, B CIydae, €CIM OpraH YIpaBJieHUs, (UiInal WIn
MPEJICTaBUTEIHCTBO MHOCTPAHHOTO JIMLIAa HaXoAuTcs Ha Tepputopuu PO.

Mexy cTOpoHAMU BO3HUKIU TPAaHCTPAHUYHBIE KBA3HJICIHKTHBIC OTHOIICHUS
U3 HEOCHOBATEJILHOTO oboramieHus. /J[oroBop KOJUIM3MOHHBIX HOPM B ATOM YacTH He
COJICP)KUT, CJIEIOBATENILHO, POCCHUCKUI CyJ OYyIeT pPYKOBOJICTBOBATHCS HOPMaMU
pOCCHIICKOro mpasa.

[Ipe3tomMupyeM, YTO CTOPOHBI HE 3AKIIOUMIM COTJAIICHUS O MPUMEHUMOM
npaBe («Pwxkckas ¢upma Ha 3ampockl HE OTBETWJIA W JIEHBIM HE BO3BPATHIIAY).
Cormacuo m. 1 cr. 1223 TK P® kx o00s3aTenbpcTBaM, BO3HHKAIOIIUM BCIIEICTBHE
HEOCHOBATEJILHOTO 000ralleHus], IPUMEHSETCS [IPaBo CTPaHbl, I7ie 000raieHue uMeNo
MecTo. B maHHOM ciyuae oOoramieHue WMeENo MeCTo Ha Tepputopuu JlarBum,
MOCKOJIbKY CUET OBLI OTKPBIT Ha PIXKCKYIO (PUPMY M JIEHEKHbIE CPEICTBA MOCTYIHIN
Ha 3TOT cuér. CremoBaTenbHO, MPUMEHUMBIM OyneT JaTBuiickoe mpaBo (00 3TOM
roBoput u cT. 20 I'3 JlaTBun).

Cornacuo mm. «b» m. 2 cr. 1 EBpomnelickoii KoHBEHIIMM O BHEUIHETOPTOBOM
apoutpaxe (3axmouena B T. XKenese 21.04.1961, Poccus ¢ 1962 r., @pannus ¢ 1966
I.) TEepMHUH <«@pOuTpaxk» o0O3HauaeT pa3zdoMpaTENbCTBO CHOPOB Kak apOUTpamu,
HAa3HAYCHHBIMU 110 KaXIOMY OTIenbHOMY neny (apoutpax ad hoc), Tak wu
NOCTOSIHHBIMU apOUTPaKHBIMUA OPTaHAMH.

Cornacuo n. 3 cr. IV KoHBeHIIMM €ClM CTOPOHBI MPEIYCMOTPEIN IMEpeaaTh
MOTYIIIME€ BO3HHMKHYTh MEXIy HHMH CIOpBl Ha paccMoTpeHue B apOutpax ad hoc,
COCTOSIIIIMMA W3 €IMHOJIIMYHOrO apOuTpa MM M3 HECKOJBKHX apOUTpPOB, HO €CIU B
apOUTPa)XHOM COTJIAIIEHUH HE COJEPKHUTCA HEOOXOMUMBIX JJISI OCYILECTBICHUS
apOUTPa)KHOTO Mpolecca TaHHBIX, YIIOMSHYTHIX B MyHKTe | HacTosmiel cratbu (T.€. He
Ha3HAuYWIM apOUTPOB, HE OMNPEAETH MECTO apOUTPaKHOTO Cy[da, HE YCTaHOBHIIH
npoueaypy, KOTOpPOHM MOJIKHBI MPHUAEPKHUBATbCS apOUTPBI) TO, €CIU CTOPOHBI HE
OPULUTA K COTJIAIIEHHIO Ha 3TOT CYET M C OrOBOPKOW OTHOCUTENIFHO Cilydas,
YKa3aHHOTO B ITYHKTE 2, COOTBETCTBYIOIINE MepPbl OyAYyT IPUHSTHI YK€ Ha3HAYCHHBIMU
apOUTPOM WK apOUTPaMHU.

Ecnu cTopoHbl HE JOTOBOPWINCH O HAa3HAYEHUH €IUHOJIUYHOIO apOUTpa WM
€Clli Ha3HAueHHbIE apOUTPBl HE MOTJIM JOCTUTHYTH JOTOBOPEHHOCTH O Mepax,
KOTOpBIE JTOJDKHBI OBITh MPHHSATHI, HCTEI JAOJKEH OyIeT OOpaTHThCS C MPOCHOOH O
NPUHITUU 3TUX MEP, B TOM Cllydae, €CIM CTOPOHBI JOTOBOPHIIMCH O MECTEe apOuTpaxa,
0 cBOeMY BbIOOpY MO0 K IpEiceAaTeNi0o KOMIIETEHTHOW TOProBOH majaThl MecTa
apOuTpa)ka, COTJIACOBAaHHOIO CTOpPOHaMH, JHUOO K MpeicenaTeNnio KOMIETEHTHON
TOPrOBOW MaJlaThl TOTO MeCTa CTPaHbl OTBETYMKA, B KOTOPOM HA MOMEHT I10JIauu
npockObl O Tepenaye Jena B apOUTpak OH MPOKHUBAET WM HMEET CBOE
MECTOHAXO0XKICHUE; €CIM CTOPOHBI O MECTe apOMTpa)ka HE JOTOBOPWIIMCH, TO HCTEI]
MOXXET OOpaTUTBCS IO CBOEMY BBIOOPY JMOO K TMpeACeaaTesto KOMIETECHTHOM
TOPrOBOW MaJlaThl TOTO MeCTa CTPaHbl OTBETYMKA, B KOTOPOM HA MOMEHT I0JIaud
npockObl O Tmepenaye Jena B apOUTpak OH MPOKHUBAET WM HMEET CBOE
MeCTOHaxoXaeHue, ymubo k CrnenualibHOMY KOMHTETY, COCTaB M XapakTep
NEeSITEIbHOCTH KOTOPOT'O OIpe/iesieHbl B MPUIIOKEHNH K HacTosell KonBeHmuu.

CrnenoBarenbHO, Takast OTOBOPKa O paCCMOTPEHHH CIIOpoB B apoutpaxe ad hoc
neiictButenbHa. WM cnop moasiexall pacCMOTPEHHI0O B TakoM apOuTpaxke, a
apOuTpaxxuslii cyq PO He KOMIETeHTEH.

Cornacio mn.1 cr. VI KoHBEHIMM OTBOJ T'OCYIapCTBEHHOrO0 cyjaa IO
HEMOJACY/IHOCTH, OCHOBAaHHBIN HA HATUYUH apOUTPa’KHOTO COTJIAILICHUS U 3asiBICHHBIN
B TOCYJAApCTBEHHOM CYJ€, B KOTOPOM BO30YXJEHO Jel0 OJHOM M3 CTOPOH B
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apOUTPaXKHOM COTJIALICHUH, OJDKEH OBITh 3asBICH IO YIrpo30W yTpaThl IpaBa 3a
IPOIYCKOM CpOKa JI0 WJIK B MOMEHT IPE/ICTaBICHUS! BO3PAKEHUIA 110 CYIIECTBY HCKa B
3aBUCHMOCTH OT TOTO, PACCMaTPUBAET JIM 3aKOH CTPaHBI CyJa TaKOW OTBOJ KaK BOIPOC
IPOIECCyaTbHOIO MIIM MaTePUAIbHOTO IpaBa.

Cormacno m. 5 4. 1 cr. 148 AIIK P® ApOutpaxkHslid CyJl OCTaBIsE€T UCKOBOE
3asBlIeHHE 0€3 PacCCMOTPEHHUS, €CIIH MOCIE €ro MPUHATHS K MPOU3BOJCTBY YCTaHOBHT,
YTO UMEETCS COTIIAIIEHNE CTOPOH O PACCMOTPEHUH JAHHOTO CIIOpa TPETEHCKUM CYIOM,
ecnu J1r00ast U3 CTOPOH HE MO3JHEE HS MPEACTABICHHUS CBOETO MEPBOTO 3asBICHUS 110
CYIIECTBY CmoOpa B apOMTpa)kHOM CyA€ IE€pBOHl HMHCTAHIMHM 3asBUT MO 3TOMY
OCHOBAHMIO BO3pPA)KEHUE B OTHOLICHWU PACCMOTPEHUS Jenia B apOMTpakHOM CyJie, 3a
UCKIIIOYEHUEM CITydaeB, €CIM apOWTPaXHBIH Cy/[ YCTaHOBHT, YTO 3TO COTJIAIICHHE
HEJIEHCTBUTEIBHO, YTPATHIIO CHITY WJIM HE MOXKET OBITh HCIIOJIHEHO.

B nanHOM ciydae OTBETYMK 3asBHJI BO3PA)KEHHE B OTHOLICHUE PACCMOTPEHHS
CTIIOpa B TOCYIapCTBEHHOM apOuTpaxkHoM cyzae. CnenoBaTenbHO, apOMTPaKHBIA Cy[
P® nomkeH oCTaBHTh MCKOBOE 3asBICHHE 0€3 PAacCCMOTPEHHUS, a CTOPOHBI JIOJDKHBI
IOPUHATH MEPHI K PACCMOTPEHUIO CIIopa B Mopsiike apouTpaxa ad hoc.

ApOuTpakHOe coryamieHue (apOUTpakHasi OTOBOPKA), BKIIOYEHHOE BO
BHEIIHEAKOHOMUYECKYIO  CHEJIKY, AaBTOHOMHO, T.€. €ro JCHCTBUTEIbHOCTh B
OOJIBIIMHCTBE CIIy4aeB HE 3aBUCUT OT JEHCTBUTENLHOCTH OCHOBHOTO JIOTOBOpa U OHO,
KaK MPaBUJIO, PETYIUPYETCS HHBIMU HOPMaMHU TpaBa, HEKEIH OCHOBHOU JOTOBOP.

Cormacno 1. 11 crt. 7 3akona P® ot 07.07.1993 Ne 5338-1 (pen. ot 30.12.2021)
«O  MEeXIyHapOJIHOM KOMMEPYECKOM apOuTpaxe» TMpu I[epeMeHe JHia B
00s3aTeNbCTBE, B OTHOIIEHHWH KOTOPOTO 3aKJIIOYEHO apOUTpa)kHOE COTJallleHue,
apOUTpaKHOE COTJIAIICHHE JEHCTBYET B OTHOIIEHUH KakK IMEPBOHAYAIBHOTO, TaK U
HOBOT'O KpEIUTOpPa, a PaBHO KaK MEpBOHAYAIBHOTO, TAK ¥ HOBOTO JOJKHHUKA.

Busl apOUTpasKHBIX COTIALICHUN:

1. ApOutpakHas OroBopka. OTO OJHO U3 YCIOBHUHA, COCTaBHAas 4YacTh
MEXIYHAPOJAHOTO KOMMEPUYECKOr0 KOHTpakTa. BKitodaercss B €ro TEKCT Ha CTaJHuU
pa3paboTKH, OAMKMCAHMS, OOpAIIeHO B Oy1yIiee, HOCUT MEPCIEKTUBHBIN XapaKkTep.

2. ApOutpaxkHbplii J0TOBOp. OTO OTAEIBHBIH OT KOHTpPaKTa JIOKYMEHT,
BBIPKAIONINN HAMEpPEHUsSI CTOPOH OOPATUTHCS B TPETCUCKUU CyJ. 3akKro4aeTcs 0
BO3HUKHOBEHUS CIIOpPA, HOCUT MEPCIEKTUBHBIN XapakTep.

3. ApOuTpakHblii KOMIIPOMHUCC WJIM TpETEHCKas 3aluch. IJTO OTIEIHHOE
COrlamieHue O Tepeladye B apOUTpaxk yKe BO3HHKIIEro crmopa. Hocur
PETPOCIIEKTUBHBIN XapakTep.

Cornacuo 1. 1 cr. 384 'K PO, ecnu mHOE HE MPEAyCMOTPEHO 3aKOHOM WU
JIOTOBOPOM, TPaBO NEPBOHAUAIBLHOTO KPEIUTOpPA MEPEXOJUT K HOBOMY KPEAUTOPY B
TOM 00BbEME U Ha TE€X YCJIOBUAX, KOTOPHIE CYIIECTBOBAJIM K MOMEHTY IE€pexo/1a Mpasa.
B yacTHOCTH, K HOBOMY KPEAUTOPY MEPEXOAT MpaBa, 00ECIICUNBAIONINE HCIIOTHCHHE
00s3aTeNnbCTBa, a TAKXKE JIPYrHe CBA3aHHbIE ¢ TpeOOBaHUEM IIpaBa, B TOM YHUCIIE MPaBO
Ha TporeHTel. CrefoBarenbHO, MPEAbsSBICHUE HCKAa B 3alIUTy HAPYIICHHBIX IpaB
IpeJCTaBIsieT coOOM OJHY M3 COCTAaBHBIX YacTeil colepkaHus IpaBa TpeOOBaHUSA,
00eCTeynBaroILero UCIoJIHEHNE 0053aTeNbCTBA.

Cornacio n. 1 cr. II KonBenmmu OOH o mnpusHaHuM W TPUBEICHUU B
MICTIONHEHHE MHOCTPAHHBIX apOMTpakHbIX peurennii (3akmouena B r. Hero-Mopke B
1958 r.) (Poccus ¢ 1960, CIIA ¢ 1970), kaxnoe JloroBapuatomieecs ['ocymapcTBo
MPHU3HACT MUCHMEHHOE COTJIAIICHHE, TI0 KOTOPOMY CTOPOHBI O0SI3YIOTCS TIepeaBaTh B
apOUTpaXx BCe MJIM KaKue-TMOO CHOphI, BOSHUKIINE MM MOTYILME BOSHUKHYTH MEXIY
HUMHU B CBSI3H C KAKUM-JINOO KOHKPETHBIM JJOTOBOPHBIM MJIH MHBIM MPABOOTHOIICHUEM,
00BEKT KOTOPOTO MOXKET OBITh MPEIMETOM apOUTPAKHOTO pa3OUpaTEILCTBA.

Cornacuno 1. 3 cyn Jorosapusatonierocst ['ocynapcTsa, €ciiy K HEMy MOCTYyMaeT
UCK TI0 BOMNPOCY, MO KOTOPOMY CTOPOHBI  3aKJIOYMJIM  COTJAllleHHE,
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MpeaycMaTpuBaeMoOe HACTOSIIEH CTaThed, JOJDKEH, MO MPOChOe OJHOW W3 CTOPOH,
HalpaBUTh CTOPOHBI B apOUTpaXK, €CIM HE HAMIeT, YTO YIMOMSHYTOE COIJIAIIeHUE
HEJIEHCTBUTEIBHO, YTPATUIIO CHITY WJIM HE MOXKET ObITh HCIOJIHEHO.

Cormacuo m. 5 cr. 148 AIIK P® apOutpaxkHblii Cyx OCTaBISE€T HCKOBOE
3asBJI€HHE 0€3 PACCMOTPEHUs, €CIIM NOCE €ro MPUHATUS K NIPOU3BOACTBY YCTAaHOBHT,
YTO UMEETCS COIIAIEHUE CTOPOH O PACCMOTPEHHUM JJTaHHOTO CIIOpa TPETEUCKUM CYIIOM,
ecnu J1r00as U3 CTOPOH HE MO3JHEE IHS MPEICTABICHUS CBOEr0 MEPBOTo 3asBICHUS 110
CYIIECTBY crHopa B apOUTpaXXHOM CyJae NEepBOH HWHCTAHIUH 3aiBUT IO 3TOMY
OCHOBAHMIO BO3Pa)KEHUE B OTHOLIEHWU PACCMOTPEHUS Jejla B apOMTPakHOM cCyJie, 3a
UCKJIIOUEHHEM CIIy4aeB, €ClIM apOUTPaXHBIH CyJ YCTaHOBHT, YTO 3TO COIJIAIICHUE
HEJIEHCTBUTEIBHO, YTPATUIIO CHITY WJIM HE MOXKET ObITh HCIIOJIHEHO.

CrnenoBarenbHO, POCCUHCKMN apOUTPaXKHBIM Cyl OCTaBUT 3asiBlieHHE 0e3
paccMOTpeHHs (TOJIBKO eciii 00 3TOM 3asBUT OTBETUHMK). ECiii Takux BO3pakeHUH HET,
TO apOUTpaxkHbIi cyn P paccmaTpuBaeT Jeio 1o CymecTBy.

B nyskte 54 KOHTpakTa COIEPKHUTCS  apOUTPaAKHOE  COIVIAIICHHUE,
OTIpeICIISIONIee MOACYIHOCTh CIIOPOB M3 KOHTpakTa B CTOKIOJBMCKOM apOHWTpaxke C
IIPUMEHEHUEM HOPM MaTepuaiibHOro npasa [lIsenun.

Hcxons w3 ycnoBuid 3a1ayu, TOJTHOMOYHBIMHU TPEICTABUTENSIMA CTOPOH OBLIO
MOAMNKCAHO JIONOJIHEHUE K KOHTPAKTY, COINIACHO KOTOPOMY CIIOPBl M Pa3HOIJIACHS
paszpemialoTcss  apOMTpaXHBIM ~ cyAoM cyOobekta Poccuiickoit ®eneparmuu B
COOTBETCTBUM C YCTAaHOBJICHHOW 3akoHoAaTeNnbCcTBOM Poccuiickoin denepanuu
npoueaypoi. 9To ObUIO0 HOBOE apOUTPaKHOE COTJIANICHUE, U3MEHHUBIIIEE MOJCYTHOCTh
KOHTPAKTa, U OTMEHUBLIEE 1. 54.

CrnemoBaTenbHO, POCCUHCKUN cyn OyneT KOMIIETEHTHBIM PacCMOTPETh 3TO
JIeJ10, IPENSITCTBAM JUIsl 3TOTO HET.

3amanue Ne 1

Ha wuHTEeHCHBHOE pa3BUTHE COBPEMEHHOIO MEKIYHAPOJHOTO YaCTHOIO
npaBa OKa3bIBAIOT BJIMSHUE Takhe OOBEKTUBHBIE (DAKTOPBI COBPEMEHHOU
JNEUCTBUTEILHOCTH, KaK TJI00ANM3aIisi MUPOBOTO COOOIIECTBA, MPOSIBISIONIASACA
Npex7e BCEr0 B HWHTEPHAIMOHAIM3AIUM XO3SWCTBEHHOW JKWU3HHU, YCHUJICHUU
MUTpAIlMK ~ HaceleHus Ha  (oHE  TPOLECCOB  WHTErpalMH,  HAYYHO-
TEXHOJIOTUYECKOTO Pa3BUTHS, TYMaHU3AIH OOIIECTRA.

[IpuBenuTe KOHKPETHBIE MPUMEPHI BIUSHUS TEPEUUCICHHBIX U JIPYTHX
U3BECTHBIX BaM (DaKTOpOB HaA pa3BUTHE U MOAUPUKAIMIO MEXTYHAPOIHOTO
YaCTHOTO IpaBa.

3ananue Ne 2
CocraBpTe cxeMy WM TaOnMily, B KOTOpOHl OyAyT OTpa’KE€HbI CBS3b H
ormmuuss Hopm MUII u MIIIL. IlpoBonsa nuddepenumanuio, onupaitech Ha
pa3inyHble KpUTEpPUHU, €€ OOYCIOBIMBAIOLIME: MPEAMET, METOA, OOBEKT
pEeryiaupoBaHus, CYOBEKTbl, HCTOYHUKH, cdepa JeUCTBUS, OTBETCTBEHHOCTD,
CIOCOOBI pa3penIeHus: CopoB.
3amanue Ne 3
OueHnuTe NpPUBENEHHBIE CHTyallud C TOYKM 3pEHHS BO3MOXHOCTH UX
yperyiupoBanus Hopmamu MUITL:
a) MaccoBoe 3arpsi3HeHue VHIMKCKOro OKeaHa B pe3yibTaTe IEPEBO3KU
He(PTENPOAYKTOB;
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0) 3ammTta HapymeHHbix mpaB Poccuiickoit denepauuu B cdepe
MPEANPUHUMATENIBCKON U MHOM SKOHOMHYECKOMN AESATEIbHOCTH;

B) BBIpa0OTKAa €IMHBIX IOJXO0JI0B B OOpbOE C OTMBIBAaHHUEM JICHEXKHBIX
CPEACTB, MOIYYEHHBIX MTPECTYIHBIM ITyTEM;

r) camMuT popyma «Azust — EBpornay;

1) OTHOUIEHWS, BO3HHUKAIOIIME  MEXIYy  TpPY300TIPABUTEISIMU U
IPy30I0JydaTeSsIMA TIPH OCYIIECTBICHUU CYJ0XOJCTBA Ha BHYTPEHHUX BOHBIX
nyTsax Poccuiickon denepanuu;

€) 3aKJIIOYEHHE KOHTpaKTa MEXIy POCCHUUCKOM opraHuzanuend u
kopnopauuei CILIA Ha moctaBky 000pya0BaHMS;

) Opak MKy rpaklaHaMH JIBYX Pa3HBIX TOCYIapCTB.

3aganue Ne 4
KakoBo  COOTHOLIEHME  MOHATHM  «MEXAYHApOJAHOE  IMPaBO» U
«MEXAYHAPOJHOE YACTHOE MPABO»?

3anmanne Ne 5
YT0 MOHMMAIOT MOJ METOAOM IpaBoBOro perynuposanus B MUII? Kakwue
METO/Ibl UCTIONIB3YIOTCa B MUII?

3ananue Ne 6
Kakue npunnunmel cymectsytor B MUII?

3aganue Ne 7

[lo 3akiO4eHHOMY KOHTpakTy ojHa u3 Qupm [epmanum oOs3anach
MOCTaBUTh POCCHUICKOMY aKIIMOHEPHOMY OOIIECTBY YCTAaHOBKY MO MepepadoTke
kode, a JAM3MHTOBas KOMIaHus ['epMaHuM — (QUHAHCUPOBATH 3Ty MOCTaBKY.
[TepeBo3Ky M MOHTaXX OOOpYAOBaHUS JODKHA ObLIA OCYIIECTBISITH aBCTPHUICKAS
¢bupma. Bonpochl IOPUCAUKIMKA TIPU PACCMOTPEHUU BO3MOXKHBIX CIIOPOB O
IPUMEHUMOM IIpaBe B KOHTPAKTE HE oroBapuBaiuch. Poccuiickoe AO oka3anock B
3aTPyIHUTEIHHOM (DPMHAHCOBOM TIOJIOKCHUH W BCKOPE TOCIIC OKOHYAHUS MOHTaXKa
0TKa3aJ10Ch OT MPOJOHKEHHSI pabOT M KOHTPAKTa B IIEJIOM.

[To pemeHuto POCCHUCKOTO apOUTPaXHOTO cyda ¢ poccuiickoro AO
B3bICKAHBI JEHEXKHBIE CYMMBI [JIi BO3MENICHUS ITOHECEHHBIX KOHTpareHTaMu
yobITKOB. Cyan pyKOBOACTBOBaJICS mpu 3ToM Hopmamu cr. 1211 T'K PO,
cootBeTcTByOmMUMU HopMamu 'K Asctpum u I'TY TI'epmanun, OOmux yciaoBui
HKCIIOPTHBIX TMOCTAaBOK M MOHTaxa MamuHHoro obopynoBanusi EQK (OKenesa,
1957 r.). Bonpocsl FOpUCIUKIIMN PEIIAINCh Cy10M Ha ocHoBaHuU HOpM AIIK P®.

Kakne ncToyHMKM MEXIYHapOAHOTO YaCTHOTO MpaBa MCIOJb30Bal Cy[ MpU
paspeuienuu aena? Kakosa ux nepapxus?

3amganue Ne 8
Mexny MHWctnom (poccuiickoe OOO) u OTBeT4UKOM (aMepHKaHCKas
KOMITaHusI) ObLJT 3aKJIF0YEH JOTOBOP CTPOUTENIBHOTO Toapsiaa (nanee — Jlorosop).
B cBsi3u ¢ HapymenuemM OTBETUYUKOM 0053aTeNbCTB MO J{OTOBOpPY, CBSI3aHHBIX CO
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cpokamm ux ucnonHenwus, Hcren, pykoBonctBysacs Hopmamu 'K P®, noman B
MKAC npu TIIII P® 3asBneHue o B3bICKAHMM C OTBETUYMKA (aMEpUKAHCKOU
KOMITaHHH) CYMMBI aBaHCa, BBIIJIAYEHHOTO MO 3aKIOYEHHOMY MEXIY CTOPOHAMU
JIoroBOpY CTPOUTENBHOIO MOAPSAA, a TAKXKE MPOLUEHTOB 3a MOJIb30BaHUE UYKUMHU
JNEHEeXHBIMU cpeacTBaMu. OTBETUYMK MPOCHII COCTaB apOUTpaska MPHU BBIHECEHUU
peuienus pykoBojictBoBaThes [Ipunuunamu YHUIPYA, a Takxke NMON0XKEHUSIMU
Konsenunn OOH o noroopax MexayHapOJHON KyIUIH-NpoAaxu ToBapos 1980 r.
(manee — Benckas koHBeHuus). Mcrenn npoTtuB mnpumeHeHus u  BeHckoit
kouBeHuu, U [Ipununos YHU/IPY A Bospaxan u npocun MKAC npu TIIIT PO
HE NPUMEHATh UX NP pa3pelieHuH cropa, Tak kak CTOpOHBI HE I0rOBAPUBAIINCH
00 wux mnpumenenuu. Crtoponsl B m. 13.3 JloroBopa mnpeaycMOTpenH, 9YTO
«3aKoHOJaTenbeTBO (mpaBo) Poccuiickoir denepannii TPUMEHSETCS KO BCEM
OTHOILUEHUSIM CTOPOH, BO3ZHHMKAIOIIMM B IPOLIECCE MOANMCAHUS W HUCHOJHEHUS
JloroBopa, a Takxke K JIOOBIM CHOpaM M pa3HOIJIaCHUAM, JIFOOOro poja HCKam,
NPETeH3UsAM WM TpeOOBaHMSIM BO3HUKAIOMIMM U3 [[oroBopa WM B CBS3U C HUM
au00 WHBIM OOpa3oM CBSI3aHHBIM C JIOTOBOPOM, B TOM YHCJIE KaCaroIUMCS
3aKJIIOYCHHMS, UCTIOJIHEHUS, HAPYLIEHHUs], IPEKPAILIECHUS WIM HEIEHCTBUTEIBHOCTH
JloroBopay.

Kak BpI aymaere, kakod BapuaHT NMPUMEHMMOTO IpaBa B JTAHHOM CIIy4ae
Oyznet BepHbIM? M Kakve HCTOUHHMKM IIpaBa CIENyeT NPUHSTH CYAy BO BHUMaHUE?

3amanue Ne 9
YT0 MOHUMAIOT o1 ucTouyHnukamu 8 MUI1?

3amadue Ne 10
Kakue ObiBaroT BuAbI HCTOUHUKOB B MUI1?

3amanue Nell
KakoBa uepapxus ncrounnkos B MUII?

3amanue Ne 12
Kak cyn ycraHaBnMBaeT cojiepkaHie HOpM MHOCTPAHHOTO MpaBa?

3ananue Ne 13

Mexay OenopycCKOM W POCCHICKON KOMIIAHWUSMH 3aKIIFOUYEH JIOTOBOP
apeHZpl. B cooTBeTCTBMM € €ro YyCJIOBUSMU POCCHUHCKas CTOpOHa o0s3aiach
MPEIOCTAaBUTh OEJIOPYCCKOM CTOPOHE B apeHIy camojieThl. CTOPOHBI BKIIFOYHIIN B
JOTOBOP NYHKT O TOM, 4YTO BOIPOCHI, HE YPEryJIUPOBAHHBIE JIOIOBOPOM,
PErIaMEHTUPYIOTCS HOPMaMM T'Pa)XXJaHCKOro 3akoHoaartenscTBa PD. Poccuiickas
KOMMaHus oOpaTujiack B apOutpaxkHbii cyn P® ¢ uckom k Oenopycckoi
KOMITAaHUHM O B3bICKAHUHM 3aJ0JDKEHHOCTU MO JIOTOBOPY apeHbl, 0OOCHOBBIBas
CBOM TpeOOBaHMs CChUIKAMHM Ha MarepuanbHoe mpaBo Poccuiickoit denepanuu.
OTBETUMK K€ CUMTAET, YTO MPUMEHUMBIM SIBJIsieTCs TIpaBo benapycu, moCKoiIbKy
UCITOJIHEHHE JIOTOBOPA UMEJIO0 MECTO HA €€ TEPPUTOPHH.
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Moxer nu apOutpaxHslii cyn P® paccMaTpuBaTh [JaHHBIA crop?
YcTaHoBUTE TPUMEHUMOE MPABO.

3amanue Ne 14

Opranmzanuss  CrlOBakuMM  BBINIOJIHWIIA  TOCTaBKYy  OOOpyAOBaHUS B
KOHTpakTHblE cpoku. Poccuiickoe AO «Mupomnon», MHOJy4uB TOBAp, €ro He
omnatmio. [locTaBuuk B COOTBETCTBUU C apOUTPa)KHOM OrOBOPKOI oOpatuics B
pOCCHIICKU apOUTpakHBIM CyJ C MCKOM O B3BICKAHMU CTOMMOCTH TOBapa M
IIPOLICHTOB, PaCYEeT KOTOPHIX OCYILECTBUII 10 HOPMaM CBOETO IIpaBa.

IIpn paspemieHnn cropa OTBETYMK, MpPU3HABasd 3aJ0JDKEHHOCTb 110
KOHTPAKTy, OCllapuBaj METOJAUKY pacdeTa IPOLEHTOB 110 HOPMaM HMHOCTPAHHOI'O
npaBa. OH yTBEp)KJaJl, YTO MPOLEHTHI JOKHBI OBITh PAaCCUMTAHBI MO HOPMaM
POCCHIICKOrO MpaBa, TaK KaK MECTOM PAaCCMOTPEHHUSI CIOpa CTOPOHBI M30paiu
apOuTtpaxHsiii cya PO.

O3Hauvaer 1M BHIOOP CTOPOHAMHM B KayeCTBE MECTa PACCMOTPEHHMs Cropa
apoutpaxxkHoro cyna P® aBromartuueckoe MOJYUHEHUE OTHOIICHUN CTOPOH
poccuiickomy mnpaBy? KakumMu 3aKOHOAATEIbHBIMA YCTAHOBICHUSAMH OyneT
PYKOBOJICTBOBAThCS apOUTPaKHBIN Cy/ IPU BEIOOPE TPUMEHUMOTO TpaBa?

3amadue Ne 15
Yr10 Takoe KOJLUTU3U?

3amanue Ne 16
KakoB cocTaB KOJUTM3HOHHON HOPMBI?

3amanue Ne 17
Kak ocymiecTisieTcst TOJIKOBaHWE KOJJTU3MOHHOM HOPMBI?

3amanue Ne 18
Uto Ttakoe dopMyna NpUKpeIsieHWs] M Kakue BUAbl OpuBsizok B MUII
BBIIEIISIOT?

3amanue Ne 19

B cBsA3uM ¢ TeM, YTO POCCHUMCKMM XO3SMCTBEHHBIM MAapTHEPCTBOM HE B
MOJTHOM O00BbeMe ObLI OIUIaYEeH MOCTaBJICHHBIN MO JOTOBOPY TOBAp, MHOCTPAHHAA
KOMIaHUs oOparuiach B apOuTpaxHblii cyn P®. [l moaTBepKIeHHs CBOETO
IOPUIMYECKOTO CTAaTyCca MHOCTPAaHHAsA KOMIIAHUS MPEACTaBUIIA B CYJl KCEPOKOIUU
YUYPEIUTEIBHBIX JOKYMEHTOB, 3aBEPEHHBIE €€ I1€YaThlO, U BBIIIUCKY U3 TOPTOBOIO
peectpa PecnyOnuku ManbTa ABYXJIETHEH JaBHOCTH, K KOTOPOMl ObLT MPHUIIOXKEH
arocTwib, BblAaHHbIM B IlIBenuu. IIpuilo>KeHHBIM K BBINMCKE U3 TOPrOBOIO
peectpa Pecniybivkun MasbTa anocTiiib HE COOTBETCTBOBAN YJIOCTOBEPSIEMOMY UM
NOKyMeHTy. Kpome TOro, mnpeacraBieHHblE IJOKYMEHTBI HE IEPEBEIAEHbI Ha
PYCCKUH SI3BIK.
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[Tpumer nu apOutpaxkubiii cyn Poccuiickoit denepainy BbIlIeHa3BaHHBIC
noKkyMeHTbI? OOOCHYHTE CBOM OTBET.

3amanue Ne 20

B cBa3u ¢ HeHamnexalMM MCHOJHEHHWEM POCCHUUCKHM HEmyOJIUYHBIM
aKIIMOHEPHBIM OOILECTBOM 0053aTENIbCTB U3 JOTOBOPA MEXKAYHAPOJHOM KYILIH-
IPOJaXXKHU TOBAapoB KoMmaHus rocyaapctBa C. oOpartunack B apOMTpa)KHBIM CyJl
PO.

Ha mMomeHT nmojgaun kommanuei rocygapcrBa C. HCKOBOrO 3asiBJIE€HUS OHA
OblJIa MCKIIFOUYEHA M3 peecTpa KoMiaHuid rocynapctsa C. B CBSI3M C HEYIUIATOM
€KErOJIHbIX MOIUINH.

N3 HOpM IIPUMEHMMOIO MHOCTPAHHOTO IIpaBa MeECTa WHKOPIIOpALUH
KOMIIAHUH, IOPUANUECKHUE JHIA MOTYT OBITh MCKIIOYEHBI U3 COOTBETCTBYIOILETO
peectpa kommnanuii rocygapctsa C. B CBA3M C HEYIUIATOM €KETOAHBIX IOIIINH,
IIOCJIE 4YEro OHU HE BIPABE MPOAOJDKATh BEACHUE MPEINPUHUMATEIBCKON
JEATEIbHOCTH M MHBIM 00pa3oM OCYILECTBIIATh ONEpalliid C aKTUBAMM, I10JIaBATh
NPETeH3UU U MHUIMUPOBATH CyJIeOHBIE pa30MpaTeabCcTBa OT CBOEr0 MMEHH U B
CBOEM KauecTBe. [Ipy 3TOM UCKIIFOUEHHBIE B TAKOM MOPSAKE U3 PEECTpa KOMIIAHUN
HE yTPauMBarOT BO3MOKHOCTU OBITh BIOCJIEICTBUU BOCCTAHOBIIEHHBIMHU B PEECTPE
IIOCJIE TOTAIIEHUs 3aJ0JDKEHHOCTH IO OIUIaTE €XKErOJHBIX PErucCTpPaldOHHBIX
IJIaTEXKEN.

Nmeer nu xomnanus rocygapcrsa C. mpaBo Ha y4acTHE B PacCMOTPEHUU
nena B apoutpakHoM cyne B Poccuiickoit deneparuu B kauecTse ucrtia’?

3ananue Ne 21

B rocymapctBe P. Obulo 3ampemieHo MpenoCTaBiIsTh HHOCTPAHHBIM
rpakjaHaM B apeH/y KUJIble MOMEIEHHUs, HOBBIM 3aKOH 00s53a]l UX MPOXKUBATH
JUIIb B TOCYAAPCTBEHHBIX TOCTUHHUIIAX BO BPEMsSI CBOEro MpeObIBaHMS B ITOU
CTpaHe, B NPOTUBHOM clly4ae HWHOCTpaHuam rpo3us mrpad. IIpaBuTenbcTBO
rocynapctsa I1. B COOTBETCTBHUM C AEHCTBYIOIIUM HA €r0 TEPPUTOPHUH 3aKOHOM «O
MEKTYHApOJIHOM YaCTHOM IIpaBe», HapsIy C MPENOCTAaBICHUEM CBOUM Ipa)KJaHaM
B rocyjapcrse P. mpaBoBOM NOMOIIM, BBEJIO CXOJHBbIC MPAaBHUJIa HA CYBEPEHHOU
TEPPUTOPHHM JIJIA TpakaaH rocyaapcrsa P.

Onpenenure, Kakod TMPaBOBOM pPEKUM U3 TPUBEACHHBIX HIDKE OBLI
IIPUMEHEH NPAaBUTENBCTBOM rocynapcrsa I1.:

a) B3aUMHOCTU;

0) HAITMOHAIBHBIH;

B) PETOPCHH.

3amanue Ne 22
Kaxkwue xareropun duzmudeckux aui peryaupyetr MUII?

3amanue Ne 23
HazoBute BapuwaHThl oOIpeaeseHus JUYHOTO 3aKOHAa [0 POCCHUHUCKOMY
npaBy?
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3amanue Ne 24
KakoBbl 0cOOEHHOCTH TOCyapcTBa Kak ydyactHuka MYII?

3amanue Ne 25

OTBeThTE HaA BOIPOC, MPOAHAIMZUPOBAB CIIECAYIOLIYIO CUTyaluroo. 1 Mapra
2019 r. B PO Obu10 NpoU3BEICHO YBEIUUYECHHE BBO3HBIX TAMOXKEHHBIX IMOIUIMH B
nBa paza. AO ¢ ”HOCTpaHHBIMU MHBECTULIUSIMU aHTJIO-poccuiickas kommnanus TNS
noxano B opranbl DenepanbHONW TaMOXXEHHOU Ciyxk0bl PO (manee — DTC)
XoJgaTaiictBO 00 oOcCTaBieHWHM OOJOKEHUS BBO3UMBIX €I0 TOBapoOB JUIA
MPOU3BOJICTBEHHBIX HYXJ] Ha NPEXHEM YpPOBHE, CYIIECTBOBaBIIEM 10 | Mapra
2019 r. K xoparaiicTBy ObUIM MPUIIOKEHBI KOMUHU YUYPEAUTEIbHBIX JTOKYMEHTOB,
JAHHBIE O TOCY/IApCTBEHHOW PpETUCTpAINK, OW3HEC-TJIaH C YKa3aHHEM Ha CPOK
OKyImaeMocTH nmpoekta komnanuu TNS — 11 5eT, mnoaTBEpkKIACHHBIN
HE3aBUCUMBIMU JKCIIEPTAMHU.

Kakue panpHelinve ACHUCTBUS  JOJDKEH TMPEANPUHATH B JaHHBIX
obcrositenbcTBax ®TC Poccun?

3amanue Ne 26

Kopnopanus, 3apeructpupoBanHass B ['epmanuu, Biageer Ha mpase
coOCTBEHHOCTH KBapTUpol B Mockse, B Poccuiickoit ®denepanuu AesTeIbHOCTH
HE BEJIET, CUETOB B POCCUMCKNX OaHKaxX HE MMEET, COCTOUT Ha Y4eTe B HAaJOrOBOM
OpraHe II0 MECTy HaxO)KJIECHMSA KBapTUpbl. Hamor Ha MMyIIecTBO ¢ yKa3aHHOU
KBapTUPbl MCUMCIIAET U YIUIAYMBACT IPEACTABUTENb KOPIOPALMA HAa OCHOBAHUU
noBepeHHocTH. Koprnopanus miuaHupyeT caaTh KBapTUPY IpaxaaHuHy benbrum,
paboraromiemy B Poccun, Ha OCHOBaHMM JOTOBOpA HaliMa, MO YCIOBHUSIM KOTOPOTO
HaHMMAaTENb MEPEUYUCISET IUIATY 3a IOJb30BAaHUE KBAapTHPOW B €BPO CO CBOETO
cyera B benbruu Ha cuer kopropauuu B I'epmanuu. MoxeT jau Kopnopauus CAaTh
KBapTUPYy (PU3NYECKOMY JIUILY IO 1OroBOpY Haiima? OOOCHYITE CBOW OTBET.

3amanune Ne 27
B Poccuun BbIlaH KOHOCAMEHT, a Tpy3 IO HeMy JocTaBiieH B CuHTramyp.
Kakum mpaBom nomkHa ompenensitcs (Gopma KOHOCAMEHTA, BEIIHBIE MpaBa Ha
KOHOCaMEHT, KBaJM(PUKaIMsi KOHOCAMEHTa KaK IIEHHOW Oymard.
3ananue Ne 28

Yo Takoe BELIHBIN CTaTyT U KAKOBO €ro cojaepxaHue?

3amanue Ne 29
Kakue kommm3noHHbIe TPUHIUITBI PETYIUPYIOT OTHOIIEHUS! COOCTBEHHOCTH?
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3aganue Ne 30
Uto noHMMaroT noj BELIHbIMU ITpaBamu B MUII?

3amanue Ne 31

N30uparenbHplM  OOBEIUHEHUEM MOJIMTUYECKONM MapTUM  HM3rOTOBJIEH
aruTalMOHHBIN MaTepuall B BUAE OaHHEPOB M CUTU-OOPIOB, B TOM 4YHUCIE C
U300paXKEHNEM MYXYHMHBI B O€peTe CO 3BE3[0M M pa3BEBAIOLIMMUCS BOJIOCAMU B
yepHo-OeoM 1Bere. B ocHOBe wu300paxkeHHs UCHoONb30BaHa (oTorpadus
KyOMHCKOTO TOCyJIapcTBeHHOro nesareis JpHecto YUe ['eBaphl, aBTOpOM KOTOpOI
aBisercs Kyounckuii gororpad Anbbepro Kopaa (Amsbepto Huac ['yreeppec),
ymepmuii 25 mas 2001 r. Kagp Owin caeman 5 mapra 1960 r., a B 1967 1.
dotorpaduss Oblma pacmpocTpaHeHa B EBporie  UTaNbIHCKUM — HW3AaTelieM
Jxanmkakomo ®enpTpuneu. Ha stoit dotorpadun Ue I'eBapa m3obpaxeH B
Oepere co 3Be30M U pa3BeBarommmucs Boiocamu. Ilocne rubenu Ye ['eBapsi (9
okTsiOpss 1967 r.) dororpadus 10 HACTOAIIETO BPEMEHU H3BECTHA MOJ UMEHEM
«I'eponuecknii [laptuzan». B 1968 r. upnmanacknii XynoxxHuk Jxum Ounnatpux
co3Jal CTHJIM30BAaHHBIM YEepHO-KpacHbIM moctep (Ijiakar) JaHHOM (ororpaduu,
KOTOPBIN (DaKTUUYECKU B HACTOSALIEE BPEMS ABIISIETCS OJTHUM M3 4aCTO KOMMHUPYEMBIX
n3oopaxxenuit Ue I'eBapni.

N30uparenbHoe oObeauHEHUE U U30MpaTesibHash KOMHCCHS OOpaTUIINCh B
Cyl C 3asgBlICHHEM 00 OTMEHE perucTpanuu CHHCKa KaHIUAAaTOB B JEMYTaThl,
BBIIBUHYTOT'O M30MpPATEIbHBIM O0BEINHEHUEM OTACIEHUS MOJIUTUYECKON MapTHH.
3asiBlI€HHE MOTUBUPOBAHO, B YACTHOCTH, TEM, YTO aruTallMOHHbIE MaTEpHUAJIbI
U30UpaTEIbHOr0 OOBEAMHEHHS OTACIEHUS MOJUTHYECKON MapTUU U3TOTOBIIEHBI C
HapyllieHueM TpeboBaHUM 3akoHonarenbcTBa Poccuiickoit dDepepanuu 00
UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH.

JlokazaTenbCTB TOTO, YTO HM30MPATENBbHBIM OOBEAMHEHUEM MOJUTHUYECKON
NapTUM TOJYYEHO OT YKA3aHHBIX AaBTOPOB OSTUX MPOU3BEJICHUN WIM HWHBIX
npaBooOiajaresiedl CcorjachMe Ha UCHOJb30BaHUE JIaHHBIX IIPOM3BEICHUN B
arMTAallMOHHBIX MaTepuasnax, Cyay He IMpeICTaBIICHO.

Kaxkoe pemenue npumer cyn? OO0CHYyITE CBOM OTBET.

3amanue Ne 32
OTBeTbTe Ha BONPOC, MPOAHAIU3UPOBAB cUTyaluio. I'paxnanun M3pawnns,
npoxuBatouii B PO, kak wuzoOperarens mnojgan B MATEHTHOE BEIOMCTBO
3asiBJICHUE Ha MOoJydyeHHe nateHTa. CBOM Jesia OH BeJ CaMOCTOSTENbHO. OTHAKO B
Pocnarente emy 3asBuiu 00 0043aTEILHOCTU Y4aCTHS MATEHTHOTO MIOBEPEHHOTO B
ero nenax. M3o0perarenb-u3pauyibTAHUH MO UCK B CY/I.
Kakum 06pa3om qoimkeH pa3pemuTh 3TO 170 Cy?

3amanue Ne 33
Mexny komnanmven H. m xommanuen [l., 3aperucTpupOBaHHBIMH Ha
TeppuTopun bpuTaHCKMX BUPruHCKUX OCTPOBOB — bpHUTaHCKOM 3aMOpPCKOM
TEPPUTOPUM, HaAXOIAIICHCS TOA CyBepeHUTETOM BenukoOpuTaHuM, HO HE
SBJISIONICICS €€ YacThl0, — 3aKJIIOUEHBI IOTOBOPBI 00 YCTYIKE TOBAPHBIX 3HAKOB,
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3apeructpupoBanHbie PocnatenTom 27 ampesns 2015 r., o0 ueM B rocy1apCTBEHHBIN
peecTp TOBapHBIX 3HAKOB M 3HAKOB 00OciyxuBaHus Poccuiickoit ®enepanuu
BHECEHbI COOTBETCTBYIOIIINE 3aITUCH.

B cootBerctBuM ¢ 1. | BbIIeyKa3aHHBIX JOrOBOpOB Kommanus H.
(mpaBoo06IIaaTeNb), ABISAACH BIAJENIbIIEM TOBAPHBIX 3HAKOB, YCTYIUJIA KOMIAHUU
J1. (mpaBompeeMHUK), a MPABOMPEEMHUK MPUHSI Ha ceOsl BCE MpaBa Ha TOBApPHBIC
3HAKU W 00513aJICS1 BBITIOJIHUTH BCE HEOOXOIUMBIC U JOCTATOYHBIC ICUCTBHS IS HX
MOJI/ICP KaHMs B CUJIE JIO KOHIA CPOKa JIEUCTBHS CBUCTEIIbCTB.

CornacHo cr. 175 3akoHa O KOMMEPUYECKHX KOMIIaHHMSX bputanckux
Buprunckux octpoo 2004 r. ( BVI Business Companies Act, 2004), marobas
CleliKa C WMYIIECTBOM KOMIIAHWHU, 32 UCKIIOUYEHHEM 3aJiora WA HWHOTO
oOpeMmeHeHus, cocTaBisronuM Oosiee 50 % aKkTHBOB KOMITAHHMH, JIOJDKHA OBITH
YTBEPKJICHA KOMITAaHUEH M0 CIEAYIONIEeH MpOoIeaype: YTBEPKICHUE TUPEKTOPaMU
KOMITaHWH, TIPEIOCTaBICHUE HHPOPMAIMA O CHACNKE aKIMOHEepaM KOMIIaHUH;
YTBEPKJICHUE aKITMOHEPAMH KOMITAaHHH.

[TockONIbKY CHENKH HE TOJYYUIM YCTAaHOBJIECHHOI'O 3aKOHOM OJ00peHUs
aKIIMOHEPOB KOMITaHWW, KommaHus H. mocumTanma yka3aHHBIE JOTOBOPHI 00
YCTYIIKE TOBApPHBIX 3HAKOB HEICUCTBUTEILHBIMA W 00paThiach B apOUTPaKHBIHA
cyn P® ¢ wuckoBbIM 3asgBlieHMEM K KoMmmaHud J[. O mnOpu3HaHuU
HEJICHCTBUTEIBLHBIMU JIOTOBOPOB 00 YCTYIKE TOBAapHBIX 3HAKOB, a TaKXE O
NPU3HAHUM 32 WCTIOM HCKIIOYUTENBHBIX TIpaB Ha TOBApHBIE 3HAKU IO
cBujieTebcTBaM Poccuiickoit denepannm.

CormacHo m. 3 ocnapuBaeMbIX JOTOBOPOB, CTOPOHBI YCTAHOBUJIM, YTO
CIIOpBI, KOTOPbIE MOTYT BO3HUKHYTH B CBSI3M C UX HCIIOJHEHUEM, PEIIAIOTCS B
MOPSIJIKE, YCTAaHOBJICHHBIM  3aKOHOJATENbCTBOM  bputanckux  Buprunckux
OCTPOBOB.

Kakoe 3akoHOAATENBCTBO, TIO BAaIleMy MHEHHIO, TIOJJIC)KUT MPUMCHCHHIO?
Kaxkoe pemenue npumer cya? O0ocHyiTe CBOM OTBET.

3amanue Ne 34
HazoBute 0COOEHHOCTHM MPABOBOTO pEXUMa IIpaBa HWHTEIJIEKTYaJlbHOU
COOCTBEHHOCTH?

3amanue Ne 35
B cyneOHO#l  mpakTHke  TOCIHEAHUX  JACCATUICTHH  MOCTENEHHO
BpadaThIBatOTCS JBa KOJUIM3UOHHBIX IpUHIMIA PEryIMpPOBAHHUS
MHTEJJIEKTyallbHOM coOcTBeHHOCTH. HazoBuTe kakue?

3ananue Ne 36
I'paxxnanua PO Topumwmn B., sasromuiics aBTOpOM NporpaMmsel Z, BbleXall
Bo @pannuw. Bo ®Opannuu on pazpadboran nporpammy Y. [Iporpamma Z Oblia
pazpaborana TopmmabeiM B Poccum.
PacnpoctpansieTcss 11 aBTOPCKOE MPaBO HA Mporpammy Z Ha TEPPUTOPUHU
Poccun?
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PacnpoctpansieTcss 11 aBTOpCKOE MpaBO Ha mporpamMmy Y Ha TEPPUTOPUU
Poccun?

PacnpocTtpaHsieTcst 11 aBTOPCKOE MPaBO Ha Mporpammy Z Ha TEPPUTOPUU
OpaHuuu?

PacnpoctpansieTcss 11 aBTOpCKOE MpaBoO Ha mporpamMmy Y Ha TEPPUTOPUU
OpaHuuu?

3ananue Ne 37

[Ipoananu3upyiTE CUTYaIMIO U BBICKAKUTE CBOE MHEHHE O TOM, IPABUJILHO
JIM TIOCTYTIUJ apOUTPaKHBIN CY/I.

Mex 1y poCCHIICKUM aKLIIMOHEPHBIM O0IIECTBOM U Ooirapckoit prupmoit Obu1
3aKJIIOYEH JOroBOp NMocTaBkU. CTOPOHBI BHIOPAU B KaUYECTBE MPUMEHUMOTO MpaBa
POCCHICKOE MPaBo.

B cooTrBercTBUM € ycnoBUSIMU JIOroBopa OoJsirapckasi CTOpoHa 00s3a1ach
MOCTaBUTh MapTUI0 Map(YIOMEPHO-KOCMETUYECKOW MPOAYKIMU. ACCOPTUMEHT
TOBapa ObLJI ONpPEENECH CelHAIbHBIM MIPOTOKOJIOM, SIBJSBIIUMCS HEOTHEMIIEMOU
YacThIO I0rOBOPA, U OTCTYIJIEHUS] OT COTJIACOBAHHOTO MEPEYHsS B OJTHOCTOPOHHEM
nopsiike He Aonyckanuchk. OraTa ToBapa J10KHA Obuta ObITh TPOU3BEEHA MTOCIIE
€ro MPUEMKH 10 KOJMYECTBY U KAUECTBY MOKynaTeiaeM. "

AKTOM MNpUEMKH TOBapa OBLIO YCTAaHOBJIEHO, 4YTO Oodrapckas CTOpOHa
Hapyliuia yCIOBHS NPOTOKOJA, B OJHOCTOPOHHEM  IIOPSIIKE  HW3MEHUB
accopTUMeEHT napdromepHoil npoaykuuu. Ha TpeboBaHue mokymnaTens 3aMEHUTH
IOCTYIHBIINKM TOBAap HA paHEE COIJIACOBAHHBIM B MPOTOKOJE MPOAABEL] OTBETHII
OTKa30M.

Ucren, wmsnmaras oOcrosiTenbcTBa Jena, ccbuanics Ha Hopmbl K PO.
OTBeTuHK ke 00OCHOBBIBAJI CBOM BO3PAXKEHUSI Ha OCHOBE NoJiokeHui KoHBeHInn
OOH o goroBopax MeXayHapoaHOH Kymiu-npojaxu toapoB (1980). Poccus u
bonrapus — y4yacTHuKM Ha3BaHHOW KoHBeHIIMM.

[IpaBuUnbHO JIM apOUTPAXKHBIM CyJ HPUMEHWI HOPMBI MEXKIyHApOIHOTO
Jorosopa?

3amanue Ne 38

Mexny Hctuom — Ilokynarenem, KOMMEPYECKOE MPEAIPUATHE KOTOPOTO
HaxoautTcs Ha Teppuropur PO, n OtBeTunkoM — IIpogaBLoM, KOMMEpPUYECKOE
IPEANPUATAE KOTOPOrOo HaxXOAUTCS Ha Teppuropuu llIBenyu, BO3HUK CIOp U3
KoHTpakta MeXayHapoJIHON KyIUIM-TIPOJAKW TOBAapa, COMIACHO YCIOBUAM
koToporo [Ipogaser npuHsia Ha ceOs 00s3aTENBCTBO MOCTAaBUTh, a [lokynaTenp —
IPUHATH W OIUIATUTH TOBAp, ACCOPTUMEHT, KOJUYECTBO, LIEHA, TEXHUYECKUE U
UHbIE TPeOOBAaHMA K KAa4eCTBY KOTOPOTO, a TaKKe CPOKH M YCIOBHUS IOCTaBKU
onpeJeseHbl B MPUJIokKeHusX (cnenudukainusax) k KoHTpakry.

Oo6s3arenbcTBa 1O MOcTaBke ToBapa [IpogaBIoOM BBINIOJIHEHBI, OJHAKO MPU
nepegade A JajdbHeEWIIeld TmepepaboTku AaHHOTO ToBapa Mcriiom Obuin
OOHApYKEHbl CKpbIThIE HEAOCTATKH, a HMMEHHO: TOBap HE COOTBETCTBOBAJ
['OCTam, ykazaHHbIM B cepTU(UKaTaX KauecTBa.
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Kakue TpeGoBaHMs B LIENAX 3aLIUTHl HAPYLUICHHBIX MIPAB MOXKET MPEABIBUTD
poccuiickas OpraHM3anus K UIBEICKOMY IIpOJABIy TOBapa, YYUThIBas, 4YTO
3aKIIFOYeHHBIN KOHTpaKT HE COJIEPKUT YCIOBUM O IPUMEHUMOM IpaBe?

3amanue Ne 39
UTo MOHMMAIOT 1MOJT 00513aTEILCTBEHHBIM CTATYTOM CJIETIKH?

3ananue Ne 40

K arentrckoMy noroBopy, 3aKiloueHHOMY Mexay (upmoit u3 CioBakuu u
poccuiickum OOO, B KadyecTBe NPUMEHHMMOTO CTOPOHAMH OBUIO H30paHO
poccuiickoe mpaBo. 1o ycraBy ciioBankoil (pMpMbI JOTOBOPHI, 3aKJIFOYAEMBIC OT €€
UMEHH, JIEHCTBUTENBHBI- TOJIBKO MPU HAIWYUM JBYX MOJIMHUCEH - Mpe3uaeHTa U
KOMMeEpUEeCKoro aupekropa. Ilpe3uneHT ¢pupmsl noanucan JOroBop €IUHOJINYHO.
BrniocnencTeum cnoBankas pupMa Hapyminiaa CBOM 00s13aTENIbCTBA TI0 10IOBOPY, U
K Heit Opu1 ipeabsiBieH uck B MKAC nipu TIII PO.

B 3acemanum apOuTpaxka cioBaikas (¢upMa OTpuIlaia HaJU-YUe
JIOTOBOPHBIX OTHOLIEHUH, CChUIAsCh HA HOPMBI MpaBa, JeicTBytomue B CloBakuH,
Y HEJECHUCTBUTEIBHOCTD IOMOBOPA KaK 3aKI0YEHHOTO HEYTOJTHOMOYEHHBIM JIMIIOM.
Poccuniickoe OOO Bo3paxkano nmpoTuB npuMeHeHus npaBa CIIOBAKHH, yKa3aB, 4TO
IPUMEHEHUIO MOJIEKUT ITpaBo Poccun, B TOM YuCIIe ISl PELIEHUS] 3TOT0 BOIIPOCa,
MIOCKOJIBKY BCE AacCMHeKThl B3aMMOOTHOIIEHUN CTOPOH, CBA3aHHBIE C AreHTCKUM
JIOTOBOPOM, JOJKHBI PErYJIMPOBATHCS HAa OCHOBE MPaBa, BBLIOPAHHOTO CTOPOHAMH.

Ouenure noBonpl cTopoH. Omnpenenure nNpuMeHHMoe IpaBo. Kakwe
BOIPOCHI BXOJAT B 0053aTE€IBCTBEHHBIN CTATYT U KaKUE€ UCKJIIOUYEHbI U3 HET0?

3amanue Ne 41
KakoBbl npaBuiia B OTHOIIEHUH (POPMBI
BHEIITHEOKOHOMUYECKUX(TPAHCTPAHUYHBIX) CIIEJIOK?

3amanue Ne 42

ToproBeiii 10M, 3aperUCTPUPOBAHHBIM 3a pyOEkKOM, HO HMEIONIUN
npeacTaBuTeNbecTBO B Poccuu, oOpatwics B apOUTpakHBIA Cyl C HCKOM K
POCCHIICKOMY  BHEIIHETOPTOBOMY OOBEIMHEHHIO O B3BICKAHUM  YOBITKOB,
MPUYMHCHHBIX HEBBITTOJIHEHHEM OOBEIMHEHUEM CBOMX O0s3aTENICTB IO OIUIATE
nocTaBjeHHOro B Poccutro caxapa.

Poccuiickoe BHENMIHETOPrOBOE OOBEAMHEHUE BO3pAXKaIO MPOTHUB HCKa,
CCBUIASACh HA TO OOCTOATENHCTBO, YTO JCHBIHM, MPETHA3HAUCHHBIE JIS OIJIaThI
MOJIJIEKABIIIETO MTOCTaBKE caxapa, ObUIH MEePEeBEICHBI B COOTBETCTBUU C YCIOBUSIMU
JIOTOBOpA B MHOCTPAHHBIM OaHK, HO BIOCJICACTBUU MOXUIIECHBI TPETHUMU JTUIIAMU
CO CUETOB ATOTO OaHKa W B CBSA3U C 3TUM HE 3a4MCJICHBbI Ha CYET TOPTOBOTO JIOMA.
K MoMeHTy npeabsBieHus: ucka o GakTy XUIIEHUS BO30YKIEHO YTOJIOBHOE JEJ0
B MHOCTPAHHOM T'OCYJIapCTRBE.

BuemnneToproBoe o0neIMHEHHE, BO3pa)kasi MPOTHUB HCKOBBIX TPEeOOBaHMI,
CCBLJIAJIOCh HA TO, YTO CTOPOHA BHEIIHEAKOHOMHUYECKOIO KOHTPAKTa HE HECET
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OTBETCTBEHHOCTH 3a HEUCIOJIHEHHUE 0053aTeNbCTB, €CJIM MOCIEAHEEe MPOU30IIIIO0
1o BUHE TpeTbuX Jull. CTOPOHBI BHENTHEAKOHOMHYECKON CICIKH HAXOJWINChH B
rocynapctBax — ydacTHukax KouBeniuu OOH o jgoroBopax MexXayHapOJIHOU
KYIUTU-TIpogaku ToBapoB (1980).

UT0 MOXXET MOCTY>KUTh OCHOBAHHEM OCBOOOKICHUS OT OTBETCTBEHHOCTH 3a
HEUCTIOJIHEHHE CTOPOHOM BHENTHEAKOHOMMYECKON CJEJIKH CBOUX 0053aTeIhCTB?
Uto HEeoOx0aMMO 10Ka3aTh OTBETYHKY? Kak JOKHO OBITH pEIieHo Jaeo?

3ananue Ne 43

AHrIMCKOH (QUPMOIl K POCCHIICKON OpraHu3alMU-3KCIEIUTOPY ObLI
npenbsBiaeH uck. CyTh HMCKa 3aKi04yanach B TOM, YTO OTBETYHMKOM B IIYHKTE
Ha3Ha4YeHHs HEe OBbLI BBIJIAH TOBAp, MEpPEJaHHbIN €My IO JI0TOBOPY TPaHCHOPTHOU
skcrieauu oT 20 stBapsa 2019 r. TpeGoBaHus uCTIA BKJIIOYAIU: BO3MEIICHHE
CTOMMOCTH HE€ BBIJJAHHOTO JKCIEIUTOPOM TOBapa; KOMIIEHCAIUIO YOBITKOB,
BBI3BAHHBIX IOCJIEAYIOIIMM M3MEHEHHEM CTOMMOCTH 3TOTO TOBapa; BO3BpAaT
aBaHCOBOI'O IUIaTE€Xa 3a YCIYrd, KOTOpble He ObUIM OKa3aHbl; BO3MELICHUE
pPacxo0B MO yIjIaTe apouTpaxHOTo coopa.

[lo cymecTBy cnopa OTBETYMKOM OOpaliajioch BHUMAHUE HAa TO, YTO UM
BBITNIOJIHEHBI BCE 00S3aHHOCTHU, MPEIYCMOTPEHHBIE JOTOBOPOM, a HEBbIJJaua TOBapa
B IIyHKT€ HA3HAYEHMs SIBUJIACh CIIEJCTBUEM MPUYUH, 32 KOTOPHIE HECET
OTBETCTBEHHOCTb UCTELl, HE 00ECIIEUYNBLINM BHINOIHEHUE TAMOXEHHBIX MPOLIETYP.
OTBETYUKOM OTMEYaJOCh, YTO HEBBIIIOJHEHUE UCTIOM €ro JIOTOBOPHBIX
00s13aHHOCTEM TNpPHUBENIO K IMOMEIICHHIO TOBapa Ha XpaHEHUE M 3HAUYUTEIbHBIM
pacxoaam B cBsi3U ¢ 3TUM. OcrniapuBagoch OTBETYMKOM M IIPABO MCTLIA HA TOBap U,
COOTBETCTBEHHO, Ha TpeOOBaHHE O B3BICKAHMM HEOCHOBATEIHLHOTO OOOTAIIECHUS.
OH BblpakaJl TOTOBHOCTb BbIAATh TOBAap JIMLY, KOTOPOE MpPEICTAaBUT
JI0Ka3aTesIbCTBa TOrO, YTO 00JIaJa€T COOTBETCTBYIOIMMHM MpaBamMu Ha Hero. Ilo
MHEHUIO OTBETYMKA, JOTOBOP MEXKIYy CTOPOHAMHU MPOJOJKAET JEHCTBOBATb,
MOCKOJIBKY MCTEI] HE 0OpaTUJIICS MO BOMPOCY €ro pacTOP>KEHUS B CY/.

Hcren BbICKa3al BO3pa)K€HUE MPOTUB BCEX apryMEeHTOB OTBeTuyuKka. lIpu
’TOM OH CChUIAJCS HA TO, 4YTO OBUI JUIIEH BO3MOXHOCTH OCYUIECTBUTH
TaMOXEHHOE O(OpMIIEHHE TOBapa M3-3a TOrO, YTO OTBETYMK HE MPEICTABHII MY
aKTOB ITpUEMa-CIAYH.

AprymeHTbl Kakoi U3 CTOPOH, 10 BalleMy MHEHHIO, HanboJiee yOeuTeNbHbI
U [IPaBOMEPHBI U, COOTBETCTBEHHO, MOTYT JIEYb B OCHOBY PELICHUS MO JaHHOMY
criopy?

3anganue Ne 44

12 anpens 2019 r. ¢ Tepputopun «Mopckoro nopra Cankt-IlerepOypr» Ha
oopty temnoxona «JOY 545R» ormpaBieHbl KOHTEMHEPHI C TPYy30M B ajpec
noyiydyaresnied (MHOCTPAaHHBIX IOPUAMYECKUX JIMI[) B MOPT BBHIrpy3ku B Hpawne;
nepeBo3unk — Aquamarine company (XKenesa, IlIBeiimapust). dpaxToBareieMm
cyaHa sBisoch [TAO «JIptonc Kammanmy.

CornacHo okeanckuM koHocameHTam [TAO «JIptonc Kamnanm» pasmemnianio
OYKUHT-OpJIephl Ha TPY3bI U SBJISUIOCH IUIATENIBIIUKOM (hpaxTa.
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B cBA3M ¢ TeMm, 4TO Ipy3 HaXOJWICS B KOHTEIHEPAX B MOPTY BBITPY3KHU U HE
Obl1 BocTpeOoBaH moisydarensimu, y ITAO «JIbtouc Kammnanum» oOpazoBanachk
3a10JDKEHHOCTD B CBSI3M C HEOIUIATOM YCIYT MO JEMEpEIkKy 1, pasmep KOTOpOH B
cootBeTcTBUM ¢ pacuetaMu OOO Aquamarine company coctaBuii: 137 787 momn.
CHIA (1o xypcy LIb P® — 310 4 907 972,94 py6.)

B cBs3u ¢ HeyperynupoBaHueMm cmnopa B jgocyaebHom mopsake OOO
Aquamarine company o0paTHUIOCh B apOUTPaKHBIA CYJl ¢ UCKOM O B3bICKaHUM 4
907 972,94 py6. 3a10KEHHOCTH.

B o0ocHoBanme mnpereH3uid K OTBETYMKY MCTELl COCJAJCsl Ha CTaTbu
KOHOCAaMEHTOB, B cOOTBEeTCTBUU C KOTOpbiMU [IAO «JIptouc Kammanm», kak
MJIaTeNbIIUK (paxTa, SBISETCS JUIIOM, OTBETCTBEHHBIM 3a COOpPBHI B TMOPTY
BBITPY3KH.

OOO Aquamarine company B HCKOBOM 3asiBI€HHHW MOTHBHPOBAJIO CBOE
TpeOOBaHMUE CChUIKAMU Ha HOPMBI poccuiickoro mpasa (ct. 309 u 310 I'K PO).
OTBeTYMK B OT3BIBE Ha MCKOBOE 3asiBJICHHE B OOOCHOBAHHWE CBOUX BO3pPAXKEHUU
TaKXXe COCJIAJICA Ha HOPMBI poccuickoro mpasa: ¢T. 195 u 199 I'K P®, cr. 408
Konekca toprosoro mopemnaBanust Poccuiickorn @Penepanun, a KpoOME TOro,
3asiBUJI O IPOITYCKE UCTLIOM CPOKa HCKOBOM JIaBHOCTH.

Cyn nepBoi HHCTaHIIMU OTKA3aJl B UCKE B CBSI3H C MPOITYCKOM MCTLOM CPOKa
MCKOBOM JaBHOCTH, O MPUMEHEHUH KOTOPOTO 3asBHJI OTBETYMK, COCJIABIIMCH Ha
HOPMBI POCCUICKOTO Mpasa.

B anemnsuuoHHON kanmoOe mojaTellb CChUIAETCS Ha HENpPaBUIIbHOE
IpPUMEHEHHE CyJIOM HOpM MatepuanbHoro mpasa. OOO Aquamarine company
yKa3bIBa€T, YTO B COOTBETCTBUMU C moAmnm. 6 m. 2 cT. 1211 TK P® x nanHbM
CIIOPHBIM ITPABOOTHOIIEHUSIM CJIEIOBAJIO MPUMEHATh HOpMBI mpaBa llIBelinapun
(xak ctpanbl — y4acTHUIl KonBenuuu Opranuzanuu O0benvHeHnbix Haruit o
JIOTOBOPAX TMOJIHOCTBIO MJIM YacCTUYHO MOPCKOM MEXIYHApPOJIHON NEPEBO3KH
rpy30B («PoTTepraMcKie MpaBHiIay), 3aKkmodeHHol B Hpio-Hopke 11 mexaGps
2008 r.

Kak BbI qymaere, anmeuIALMOHHBIM CyAOM OyIyT NPHUHSTH BO BHMMAHHE
JTOBOJIBI aneJuistHTa?

3amanue Ne 45

Komnanus ¢ mecronaxoxnenueM B [lapmxke 3adpaxToBana y KOMIIAHHH,
Haxojswercs B JIonnone, cyiHO A nepeBo3ku caxapa u3 Koncranue! B bacpy.
[lo BuHE cynoBiajenblia CyTHO OKa3aJloCh HEMOPEXOIHBIM U OBbLIO BBIHYKIEHO
HECKOJIBKO pa3 OTKJIOHSATHCS OT Kypca JUIsl pEMOHTA, B pe3yJIbTaTe uero mpuobLIo K
MECTy Ha3HAYEHUS C OMO3/IaHHEM Ha 9 THEM.

3a 3TO BpeMmsl LIeHbl Ha caxap B bacpe 3HauuTenpHO ynanu. OpaxToBaTENH
MOHECIU YOBITKH U MPEIbIBWIM UCK K CYJOBIA/IETbYECKON KOMIIAHUU HA CYMMY
4183 ¢.ct. Ta, B cBOIO OUepeab, cunTasa ce0s1 HEBUHOBHOM, TaKk Kak He o0OJjagaiia
CHeUaIbHBIMU MO3HAHUSIMU B 00J1aCTU LIEHOOOPA30BaHUs, B YACTHOCTH, Ha caxap.

Peuure cniop.

3amanue Ne 46
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benopycckoe akmmonepHoe OOIMIECTBO OOPATHIOCH B apOUTPaKHBIN CyA
Poccuiickoit ®enepaniud ¢ UCKOM O B3BICKAHMM C POCCHMCKOTO OOIIECTBa ¢
OTPaHUYEHHOW OTBETCTBEHHOCTHIO 3aJ0JDKEHHOCTH M HEYCTOWKHU IO JOTOBOPY
MTOCTAaBKHU.

Cya ycTaHOBHII, YTO MEX]1y POCCUUCKUM U OEJIOPYCCKUM MPEAIPUITUSIMU B
MockBe ObUT 3aKJIIOUEH JOTOBOP MOCTAaBKU. B JTOMOJHUTENHRHOM COTJIAIIEHUH K
JIOTOBOPY CTOPOHBI YCTAaHOBHWJIM, YTO CIIOPhl [0 HACTOSAILIEMY JOTOBOPY
pa3pelialTcsi B MOPAJIKE, YCTAHOBJIECHHOM JEHCTBYIOIIMM 3aKOHOAATEIHCTBOM
Pecniyoiuku bemapych ¥ 3akOHOAATENbCTBOM OTBETYMKA. B KadecTBe oprana,
pa3perniaroIiero crnop, n30paH pOCCUNCKH apOUTPaKHBIHN CY/I.

benopycckum npeanpuaTreM yCIoBUS BHEIIHEIKOHOMHUYECKOTO JI0rOBOpa
BBIMIOJIHEHBI MMOJIHOCThEO. DakT TOJY4YEHUsI TOBapa POCCUUCKOM CTOPOHOM
MOATBEPXKIAEH TPEeMs TMPOIYCK-HAKIAJHBIMU U IUIATSKHBIMUA TPEOOBAHUSIMU.
Opnnako poccuiickas upma B Te€YEHHUE YCTAaHOBJICHHOTO JIOTOBOPOM CpOKa J€HbIU
OelopycCKOMY TapTHEpY He Imepeuuciuia. B cyaeOHOM 3acellaHMM OTBETYHK
HacTaWBaJ Ha TOM, YTO B JAaHHOM CJIyda€ K OTHOUIEHUSIM CTOPOH JOJIKHO
MPUMEHATHCA POCCUICKOE 3aKOHOIATENIbCTRO.

Kak pemaercss Bompoc O BbIOOpE NPUMEHHUMOTO IIpaBa, €CIU CTOPOHBI
yKa3aJii Ha 3aKOHOAATENIbCTBO HECKOJBKMX rocymapcts? Hmeerca mwm
MEXIYHAapOAHbIH noroBop Mexnay Poccueit u  PecnyOnukoir  benapyce,
peryIupyIomuii BONpochl nmonooHoro pona? Kakoe perieHue M0KEH BBIHECTH
cyn?

3ananue Ne 47

Mexny pOCCHICKHM aKIIMOHEPHBIM OOIIECTBOM M OeNbruiickoil (upmoit
ObUT 3aKJIIOYEH KOHTPAKT, B COOTBETCTBHHM C KOTO-pbIM Oeibruiickas Qupma
o0si3a1ach TMOCTaBUTh OOOpYAOBAaHHWE JMJIA JBYX pPBIOOJOBELKUX TpPayJIepOB,
npuHaIexKanMX 3akazuuky. Omata AokHa ObUla OBITH NPOM3BEAEHA MOCIHE
nosydeHus: o0opyaoBaHusi. CTOPOHBI Npe-AyCMOTpPEIM B KOHTPAaKTe, 4TO BCE
CIIOpPBI, €CIM OHU He OyayT Yperyjiupo-BaHbl IMyTEM IEPEroBOPOB, IMOJJIEKAT
paccMoTpeHuio B apOoutTpaxkHoMm cyae P®. IlpumenumMoe mnpaBo CTOpOHAMH
BBIOpaHO HE ObLIO.

IToctaBka o0O0Opy/IOBaHUSI OCYIIECTBIIEHa OCJIBIMICKOM CTOPO-HOM B
YCTaHOBJICHHbIE KOHTPAKTOM CpOKH. Poccuiickoe akIMoHepHOe O00IecTBo,
MOJYy4YMB TOBAap, JIEHBI'M HAa CYET TMOCTaBUIMKA HE NEPEUHCINIO U Ha
HEOJHOKPATHBIE HAIIOMUHAHUS O TIOTAIICHHUH J10JIra HE pearupoBalio.

benbrutickas cTopoHa B COOTBETCTBHH C OTOBOPKOM KOHTpakTa oOpaTHiIach
B apOUTpaxHBIH CyJd C HCKOM O B3BICKAHMM C POCCHUHUCKOIO AaKIMOHEPHOIO
o011ecTBa CTOMMOCTH TOCTaB-JIGHHOTO o0opynoBaHusi. Pacyer yOBITKOB HCTEll
IIPOU3BET, OCHOBBIBAsICh Ha HOpMax IpaBa benbruu.

[Ipu paspenieHun crnopa B CyJ€ OTBETYMK NPH3HAT CBOIO 33J0JKEH-HOCTb
10 KOHTPAKTy, OJJHAKO CUEJI, YTO pacyeT CyMM, MOJJIeKAIIUX BbI-IUIATE, TOJKEH
ObITh MPOM3BEJIEH B COOTBETCTBUM C MATE€pUATIBLHBIMU HOpP-MaMU POCCHICKOTO
npaBa, IOCKOJbKY MECTOM pPacCMOTPEHHUSI CIIOPOB CTO-POHBI ONPEACTUIN
apOutpaxHsiii cya PO.
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Onpenenvre NPUMEHUMOE MPABO.

3amanue Ne 48
UTO MOHMMAIOT MMOJT MEXKTYHAPOIHBIMH MIEPEBO3KAMU?

3amanue Ne 49

[Ipoananu3upyiite AEHCTBUA CTOPOH B clieayronien cutyanuu. Kommnanus ¢
bpurancknx Buprunckux octpoBoB «Putmukc JIT/l» 3axmounmna  I0roBop
IIOCTaBKHM ¢ KomnaHuen poccuiickoro npasa [TAO «llanc», no kotopomy ITAO
«IIanc» moctaBUIO CBOEMY BUPIrMHCKOMY KOHTpareHty 30 crankoB. JloroBop ObL1
NOJYMHEH CTOPOHAMH POCCHUMCKOMY IIpaBy, BCE€ CIOpPbl OTHECEHbl Ha
paccmoTpeHue Tpererckoro cyaa. «Purmukce JIT/]» nepenana B KauecTBe OIJIATHI
20 Bekcenel Ha 0OOIIyI0 CyMMy 15 MJIH OJIJI. CO CPOKOM IIIaTeXa OJMH MECHII.
OpHako B yKa3aHHBIM B BEKCEJIIX CPOK OIUIaTa MpOM3BeAeHa He OblIa, U JIEHbIU
ObLIM TEpEeUYUCICHbl JUIIb MO HCTEYEHUM ABYX JHEH TOocie MpeabsBICHUS
Bekcenen k miarexy. «Purmukc JIT/]» B 060cHOBaHHE CBOMX JEUCTBUI coclianach
Ha TpalloOHHbIE JHU (MPEAYCMOTPEHHBbIE BEKCEJIbHBIM 3aKOHOAATEIbCTBOM
BenukoOpuTaHuu TpU JIBIOTHBIX JHS, HA KOTOpbIE YIJIMHSIETCS CPOK IUIaTexa,
o0o3HaueHHbIi Ha Bekcene). [IAO «Illancy, B cBOIO o4epeib, TOHECIO YOBITKU B
CBSI3H C MPOCPOUYKOM IIATEXKA.

Kak BBl cuMTaere, NOJKEH JIM CyJl HPUCYAUTH BO3MEILIEHUE YOBITKOB?
Hapymmna nu ycinoBusi 10roBopa M HOPMBI MPUMEHUMOTO IpaBa BUPTUHCKas
KOMIMaHus?

3ananue Ne 50
Mexny poccuiickoil opranuzanuei (pe3suAeHT) u (puauansoM KOprIopanuu
CILIA, mnaxomsummcss B Poccum (HEpe3WAEHT), 3aKilOYeH KOHTPAKT 10
BO3ME3/IHOMY OKa3aHuio yciyr. llena koHTpakTta coctaBiseT 1 547 455 py6. Bee
pacyeTsl Mpou3BOAATCS B pyoOssix. HeoOXxoauMo U B JaHHOM cilydae 3aKJIIOUHTh
nacrnopT caenku? OO0CHYHTE CBOM OTBET.

3amanue Ne 51
UTo MOHMMAIOT MOJT MEXKTyHAPOIHBIMU(TPAHCTPAHUYHBIMU ) paCUeTaMU B
MYII?

3ananue Ne 52
KakoBo coxepkaHue MEXIYHAPOAHBIX (TPAHCTPAHUYHBIX) JACHEAKHBIX
00s13aTenbCTB?

3amanue Ne 53
UTo MOHMMAIOT MOJ MEXIYHAPOAHBIMHU(TPAHCTPAHUYHBIMH) JI€HE)KHBIMU
oOs13arebcTBAaMu?
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3amadue Ne 54
KakoBbl BUIBI TPAHCTPAHUYHBIX PACcUCTOB?

3amanue Ne 55

O6mectBo «HCTCtpoit» 3apeructpupoBano 12 suBaps 2017 1. B
Benrepckoit Pecriyonuke. Yupeautenem u ynpapisioOIMM JUPEKTOPOM OOIIIECTBa
ABysICcs b.

[To nmoroBopy kymnu-npojaxku b. mpojgan Ao B yCTaBHOM KalluTalie
obmectBa «HCTCtpoit» B pasmepe 100 % oOmiecTBy ¢ OrpaHUYCHHOU
OTBETCTBEHHOCTBbIO «UHCTpoi». [lomHoMouma b. B kauecTBe yHpaBISIOLIErO
TUpeKTopa ob1ecTBa ObuH NIpekparieHsl 8 utoms 2019 r.

O6mectBo «HCTCtpoit» o0patmiioch B apOUTpakHBIA CYJ C HCKOM,
cchliasich Ha TO, uTOo b. B 2016—2017 rr. cHs1 ¢ 0aHKOBCKOro cueTa OOIIeCcTBa B
r. bypaneuire 1eHexHbIe CPEACTBA, KOTOPhIE B cymMe, S3KBUBaJIeHTHOM 1 500 345
py0., HE BO3BpaTWJI IIOCJE TPEKpalleHUs] CBOMX TIOJHOMOYHUN JUPEKTOpa
obmiecTBa. B CBSA3M C BBINIEU3I0KEHHBIMU OOCTOSTEILCTBAMU YTBEPKAAIOCH, YTO
y b. BOBHUKIJIO HEOCHOBATEJILHOE 00OTAIlICHHE.

Kakoe mpaBo A0/KeH MPUMEHHUTH CYJl TIPU pa3pelieHuu JaHHoro crnopa? U
Kak OyJIeT pelleH CIop Mo CyIecTBy?

3ananue Ne 56

PaccMoTpuTe M IPOKOMMEHTHPYHUTE [1€70, MOCTYNUBIIEE B apOUTPa>KHBIN
cya. [loctynuio nckoBoe 3asiBiIeHHE OT OEIOPYCCKOro aKIMOHEPHOTO OOIIECTBa O
BO3MEUICHUH Bpena, NPUYMHEHHOIO JIETKOBOMY aBTOMoOWii0. Bpen Obun
IPUYUHEH TPY30BUKOM-TPEUIEPOM, MPUHAIEKABIIUM POCCUHCKOMY OOIIECTBY C
OTPaHUYEHHOUW OTBETCTBEHHOCTHIO. [Ipmumuon JITII mocmyxuiia HEMCIIPaBHOCTH
pyaeBoro ympasieHus rpy3oBuka. JTII wmmeno wmecto Ha TeppuTOpUH
benopyccun. BUHOBHUKOM aBapuy, COIJIACHO CIPAaBKE JIOPOXKHO-IIATPYIBHOU
cryx6pt  ['AWM, Obu1  mnpu3HaH  BOAMUTENb  TPAHCIOPTHOIO  CPEICTBA,
NpUHAJJIeKAIIEro poccuiickomy obmiectBy. Mcren TpeboBa Bo3MelieHus yiiepoa
B pa3Mepe 3arpaT Ha PEMOHT aBTomMoOwia. VckoBble TpeOOBaHUS HCTEL
OCHOBBIBAJI Ha HOpMax, conepxamuxcs B 'K PO.

Kaxkoe pelenue A0mKeH NPUHATh apOUTPAKHBIN Cy1?

3ananue Ne 57

Pazpemmre criop no cyuiecTny.

B apbOutpaxxHoM cyne paccMaTpuBajoch JI€J0 IO HCKy Oelopycckoi
KOMIAHUHM K POCCHMCKOMY aKIIMOHEPHOMY OOIIECTBY O B3BICKAHMM YOBITKOB OT
BBITJIATHI TTIEHCUU PaOOTHUKY McTHa — uHBanuay Il rpynmer. [IpousBoacTBeHHas
TpaBMa NpUYMHEHA pa0OTHUKY HCTIA Ha TeppuTopuu benopyccun mno BuHE
OTBETYMKA, JOIYCTUBIIEIO BBIIYCK TPAKTOpPAa C KOHCTPYKTUBHBIM HEIOCTATKOM.
Hcren BbIIATUI TMEHCHOHHBbIE CyMMbI ['pofHEHCKOMY (OHAY COIMATbHOU
3aIUTHl B CBSI3M C NPUYMHEHUEM YBEUbS CBOEMY palOOTHHMKY. OTBETUYHK HE
HaxOJWICS B JOTOBOPHBIX OTHOUIEHUSAX C UCTLIOM.

Kaxko#i BbIBOJT 0 TPUMEHUMOM MpaBe JOJIKEH ClieNaTh apOUuTpakHBIN cy1?
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3amanue Ne 58

B apOutpaxssiii cyn Poccuiickoit ®enepaniuu TOCTYNMHJIO HCKOBOE
3asBJICHUE OT OEJOPYCCKOro akIMOHEPHOro oOIlecTBa O BO3MEIECHUU Bpeaa,
IIPUYUHEHHOIO JIETKOBOMY aBTOMOOMIIIO I'PY30BUKOM-TPENIEPOM,
MPUHAJIEKAIIIM POCCUUCKOMY OOIIECTBY C OTPAHUYEHHON OTBETCTBEHHOCTBIO.

[Mpuunnont JTII, kak Obwl0 ycraHoBieHO coTpyauukamu ['MBIJI,
IIOCITY’KWJIa HEUCIPABHOCTh PYJIEBOrO yrpasieHus rpy3osuka. I TII mpousonuio
Ha TeppuTopuu peciyonuku bemapych. BUHOBHUKOM aBapuul MpPU3HAH BOAUTEINb
TPAHCIIOPTHOTO CPEJCTBA, IPUHAAJIEKABILIETO POCCUHCKOMY OOIIECTBY.

Hcteny nmotpeboBan Bo3MelleHUs yuiepOa, MPUUYMHEHHOTO B pe3ysbTare
JTII, B pasmepe 3atpaT Ha peMOHT aBTOMOOWIsI. CMeTa pacxo/IoB HA PEMOHTHBIC
paboThHI IpUJIarayiach.

Bnpase nu ap6utpaxubiii cyn Poccuiickoit ®Denepanuu NpUHATH €0 K
CBOEMY ITpou3BOACTBY? Kakoe mpaBo MOJJIEKUT MIPUMEHEHHUIO B TAHHOM ciry4ae?
Kak cnengyet pemuth neno?

3amanue Ne 59

@paHiy3ckas exeqHeBHas razera umeer Web-ctpanuny B MHTepHere,
KOTOpasi MOXET OBbITh HCIIOJIb30BaHA BO BCEM MHUPE BCEMH IOJIb30BATEIIIMU
KOMIIBIOTEPOB, MMEIOMIMX JOCTyN K riobanbHOM cetu. Ha sToil cTpanuie B
HuTepHere razera cooOuia 0 BRICTYIUIEHUU MOMYJISPHOW POCCHICKON MEBUIIBI
I1. B [Tapmxe. TekcT coobiieHns OblI COCTaBICH Ha (PPAHITY3CKOM SI3bIKE.

[leBuia, KOTOPYIO MO3HAKOMUJIM C TEKCTOM CUHUTAET, UTO 3TUM COOOIICHUEM
€l NPUYMHEH MOPAJIBHBIA BpEl, IOCKOJBKY B HEM COIEPXKAIUCh CBEICHHUs, HE
COOTBETCTBYIOIME NEUCTBUTEIBHOCTH U MOPOYAIIME €€ YECTh U JOCTOUHCTBO.

Moxer 1 neBuna, mpokuBaromnias B MOCKBe, IPEABSIBUTh UCK B 3AILUTY
CBOMX IIpaB B poccuiickuii cyn? [IpaBo kakoil cTpaHbl MOXKET ObITh NPUMEHEHO B
CJIy4ae pacCMOTPEHHUsI TAKOro UcKa?

3amanue Ne 60
B nmapmkckomM METpO NpHU pPEe3KOM TOPMOYKEHUH OJUH IMACCAKUP HACTYIIUII
Ha HOTY APYrOMY TaK, 4YTO ITPOM3OIIEI BBIBUX U IIOCIEN0BANIA rocIuTanu3anus. B
XOI€ PAcCMOTPEHHs CIOpa  BBUICHWUIIOCH, 4YTO IIOTEPIEBIIMM  SIBISAETCS
rpaxaasuHoM PpaHuuu, a IPUYUHUATEIb Bpela — rpakaanud Poccun.
B cyn xakoil ctpanbl MOXKHO 00paTUThCs ¢ uckom? Kakoe npaBo mpUMEHUT
cyn? UTto u3BMEHUTCS, €CIIM U OTEPIIEBIINN SBJIAETCS POCCUIUCKAM IPaKJaHUHOM?

3aganue Ne 61
Cymnpyra I'. oopaTmnack B cya ropoga boun (I'epmaHus) ¢ ICKOM K Cynpyry
M. o pacropkeHnu Opaka. HecoBepilleHHONETHUX JIeTel B JaHHOM Opake CyNpyru
HE WMEJH, CIopa O pa3jeiic COBMECTHO HAXXHUTOTO MMYIIECTBA MEXKIYy HUMH HE
BO3HHKJIO U CYNPYT JIajl COTJIacHe Ha pacTOp)KeHHEe Opaka.
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Pemenuem cyma ropoma bonH Opak mexnmy rpaxmanamu Poccuiickoit
®enepanuu I'. 1 M., NpoKUBABIIMMHA HA MOMEHT PACCMOTPEHHUS JAHHOIO Jeja Ha
Tepputopuu I'epmanuu, ObLIT paCTOPTHYT.

Bnocnencteuu 3asButens . oOpartmiack B KOMIETEHTHBIN ¢y Poccuiickoi
Qenepauii ¢ BO3PAXKECHUSIMU OTHOCUTENBLHO TPU3HAHUSA HA Teppuropuu PO
pELIEHHUs] HMHOCTPAHHOTO CyJa, KOTOPOE€ HE TMOJJIEKAN0 MPUHYIUTEIBHOMY
ucnojgHeHuo. B obocHoBaHue 3asBieHUs ['. cocnanmack Ha TO, YTO YKa3aHHOE
pPEILICHUE HE COAEPKUT OTMETKH O BCTYIUICHHMM €0 B 3aKOHHYKO CHIIY, TaK Kak
UMEIOIAsiCsl B HEM IIOMETKAa «pelieHne OOHApOJOBAHO» HE TOXKIECCTBEHHO
NOHATUIO «BCTYIWIO B 3aKOHHYIO cuiy». Kpome Toro, B cuiy cr. 160 CK P®
pacTopkeHue Opaka JOJDKHO OBIJIO TPOUM3BOAUTECS B  COOTBETCTBYIOIIEM
KOHCYJIbCKOM yupexaeHuu PO.

[TpaBomepHa v o3utius 3asButensi? O00CHYHTE CBOIO MO3UIIHIO.

3amanue Ne 62
[Ipoananu3upyiite creayrwmyto curyauuo. O. sBIsSEeTCS TpakIaHKOU
Poccun, K. — rpaxagaHuHoM ApMEHHMHM, WX HECOBEPILIEHHOJETHUM ChIH —
rpaxkganuH Poccun u 3aperucTpupoBaH MO MECTY KUTeNbCcTBa cBoer matepu O. B
Mockge. O. obpatunack B cyd I. MockBbl ¢ UCKOM K ObiBIiemMy Myxy K. o
JUIICHUN POAUTEIIBCKUX TPaB B OTHOIICHUHU WX ChbiHA. VICKOBOE 3asBiIcHUE OBLIO
BO3BPAIIIEHO TI0 OCHOBAHUSM HETIOACYTHOCTH CTIOpa.
[IpaBunpHOE 1K pelIeHne ObLIO TPUHSITO CYI0M?

3ananue Ne 63

OcroHckas rpaxaanka CrenaHoBa poauna B Mae 2015 roga no4s, HE cOCTOA
B Opake ¢ ee OTIOM, poccuiickuMm rpaxkaanuHomM M. CremnaHoBa MPOXXUBAET
BMeCTe co cBoel jgoueprto TatwbsiHoi B T. HapBa (OctoHust), a oten pebeHka — B
NBanropoae (Jlenunrpajnckas o61acte). OH OTKazajcs MOMOraTh €M cojliepaTh
pebenka, B cBsizu ¢ yeM (CTenaHoBa HamepeHa OOpaTUThCS B CyA C MCKOM O
B3bICKAHUU AJTMMEHTOB.

B cyn kakoll cTpaHbl OHa MOXET OOpaTUTHhCS C HMCKOM O B3BICKAHUU
aNMMEHTOB Ha peOeHka? 3aKOHOJATENbCTBO KaKOro ToCyJapcTBa JOJIKEH
MPUMEHSITh CYyJI IPU PACCMOTPEHUU Jiefia’?

Kakue oTBeTHI ciienoBano Obl JaTh Ha MOCTABICHHBIC BBIIIE BOMPOCHI, €CIH
OBI HCTEI M OTBETYMK MPOKUBaiik 00a B Banropome?

3ananue Ne 64

Wranesaackuit typucrt IlI., Haxomsace B MockBe, B pecTOpaHe TOCTUHHIIBI
no3HakoMuiica co cryneHtkoil Tamapoit JI. OHu mopanu B 3arc 3asBJIEHHE O
perucTpanuu Opaka, 0IHaKo Opak 3aperucTpUpoBaTh HE y1aJOCh.

Yepe3 nBa Mecsa B COCTaBE APYroM TYpPUCTCKOM rpynmbl u3 Wranun
npuexan M., npyr II. Bmecre ¢ Tamapoit OH mpuimen B 3arc M, NPEACTaBUB
noBepeHHocTh OT I1. Ha 3akmroueHue Opaka ¢ Tamapoit JI., mpocun coTpyaHUKa
3arca 3aperucTpupoBaTh Opak MEXy POCCUUCKOM Tpaxkaankou JI. 1 uTaabIHCKUM
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rpaxaanuHom II. BmecTe ¢ J0OBEpEHHOCTbIO OH MPEACTaBUI JOKYMEHT,
CBHJICTEJILCTBYIOIIUM O TOM, 4TO 1. B Opake HE COCTOUT.

Kak nmomxeH mocTynmuTh COTpyAHUK 3arca? Eciam coTpyIHHMK 3arca He
3aperucTpupyeT Opak, MOXKET JIU pOCCHicKas rpaxiaaHka JI. BbIgaTh KOMY-JIHOO
JIOBEPEHHOCTh Ha 3aK/II0YeHUE Opaka ¢ UTAIbSHCKUM TpaxkaaHuHoMm [1.? Ecnwm
UTAJIbIHCKOE YUPEXKICHUE 3apEeTrUCTPUPYET Takol Opak, OyJeT JiM OH MpHU3HaH B
Poccun?

3ananue Ne 65

N3Bectubnii kommoszutop II. BO Bpems UIMTENBHOTO HAXOXKICHUSA 34
pyOeXOM >KEHWJICSI HAa HCHAHCKOM rpaxkiganke M. bpak Obu1 3akiodeH 1o
pEJIMTHO3HBIM 00psiiaM B TOCYJIapCTBE, MPU3HABABILIEM PEIUTHO3HYIO (opmy
Opaka. B rocymapcTBeHHBIX oOpranax Opak He peructpupoBaicsa. 3arem [l
BepHyJcs B Poccuio u BcTynui B Opak ¢ rpakaankoit JI.

ITocne cmepTH KOMIIO3UTOpPA BO3HUK CIIOP O TOM, KTO JOJDKEH HAclIeq0BaTh
TOHOpPApHI 3a UCIIOJHEHNUE €T0 MY3bIKAIbHBIX MPOU3BEICHNUN B Pa3JIMYHBIX CTPAHAX
MUpa.

Cnenyet nu nipu3HaTh BTOpou Opak Il. HexelicTBuTenbHbIM? JlomyckaeTcs
JU TpU3HAHUE OpaKoB, 3aKIIOYEHHBIX 3a TPAHULEH MEXAY POCCUUCKUMHU U
WHOCTPAHHBIMHU IpakaaHaMu?

3ananue Ne 66

Crypent MI'Y rpaxnannn Mapokko JI. m poccuiickas crtyaeHTka B.
pelniIn BCTYNUTh B Opak W MOJalid 3asBJICHHE B 3arc O pEerucTpaiuu Opaka.
CornacHo 4. 2 ct. 156 CK P® ycnoBus 3akioueHusi Opaka onpeaenstorcs AJis
Ka)KJ0r0 U3 BCTYIAOLIUX B Opak 3aKOHOJATEIbCTBOM T'OCY/IapCTBa, IPaskJaHUHOM
KoToporo juino ssisercs. Panee JI. Bctymunm B Opak y cebs B cTpaHe.
[Tognexamuii MPUMEHEHUIO TIPU PErUcTpaluu Opaka 3aKOH €ro HallMOHaJIbHOU
MPUHAIJIEKHOCTH JIOMYCKAeT BCTYIJIEHHE BO BTOPOW Opax.

JloobkeH 5 cOoTpyAHUK 3arca B MockBe peructpupoBath Opak JI. ¢
POCCHUICKON TpakaaHKou B.?

3amanue Ne 67

I'paxnannn @unnsaauu M. ymep 25 aexadps 2019 r. [locne ero cmeptu
OTKPBUIOCh HACIEACTBO, HAxXOJdIleecs B TOM 4HCIEe Ha Tepputopuu PO, B
YaCTHOCTH 3€MEJIbHBIN y4acTOK. J[aHHBIN 3eMeNbHbIN y4acTOK ObLI MpUOOpeTeH
rp-koit Y. B mepuoa Opaka ¢ M. Ha OCHOBaHMH JIOTOBOpa KYIUIU-Tpojiaxu ot 20
utons 2004 r. [IpaBo coOcTBeHHOCTH 3apeructTpupoBaHo 3a Y. Hacnennukamu
nepBoil ouepeau ABIAOTCS 10ub — O. M., rp-ka OuHISAHIUY, Cynpyra yMEpIIEro
V., rp-xa ®unnsaauu U Poccuu, cocrospmias B Opake ¢ M. ¢ 1991 r. o niens ero
CMEpPTH, a Takxke CbIH — A. M., KOTOpBI TpaB Ha HACIEACTBEHHOE UMYILIECTBO HE
3asBIISL.

I'paxxnanka O. M. oOpaTuiach B CyJl C MCKOM K I'p-Ke Y. 0 IPU3HAHUM MpaBa
Ha 1/4 nonu B mpaBe oOIEl J0JIeBO COOCTBEHHOCTH Ha 3€MEJbHBIN Y4acTOK, O
IIPU3HAHUU 32 Y. KaK [IEPEKUBILEN CYIIPYroil U HACIEIHUKOM 10 3aKOHY IIpaBa Ha
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3/4 nomu B mpaBe OOIIENH A0J€BOW COOCTBEHHOCTH HAa CIOPHBIA 3eMEIbHBIN
Y4acTOK.

Kak cnegyer pemmTh BONpPOC MNPUMEHHMMOrO TpaBa OTHOCUTEIHHO
MMYIIIECTBEHHBIX MIPaB U 00s3aHHOCTEN CyNpyroB?

Hopmer cemeriHoro 3akonoparensctBa PO wnm OUHISHOIUM CleayeT
MIPUMEHUTD?

3ananue Ne 68

I'paxxnanun K. oOpaTtuiics B pOCCHHCKHI CyJ C MCKOBBIM 3asBICHUEM O
OpU3HAHUHM TIpaBa COOCTBEHHOCTH B TMOPSAJIKE HACJIEIOBaHMs, B3BICKAHUU
KOMIICHCAIIMM 3a JIOJII0 B HACJEACTBEHHOM MMyIlecTBe. B oOocHOBaHHE CBOMX
TpeOOBaHMI OH yKa3ay, 4TO MPOKUBal B Opake ¢ rp-koi O., ymepmeit B 2020 T.
[Tocne cmeptu O. OTKPBLIOCH HACIEICTBO, COCTOSAIIEE U3 aBTOMOOWUJIS,, KBAPTUPHI
u 1/2 nomu 3emenpHOro ydactka, Haxonsmuxcsa B T. Typun (Mramus). Cyn
yaoBieTBopu TpedoBanus K. Ha ocHoBanuu HopMm ['K PO.

[IpaBomepHO 11 pemeHue cyna? O00CHyWTe CBOW OTBET.

3amanue Ne 69

N3BectHas pycckas OanepuHa AnHa IlaBmoBa poaunace B Poccun, HO
npoxuna oosiee 15 ner B AHrnuu. [locne ee cmeptu B JIOHIOHE BO3HUKIIO €TI0 O
HacJlencTBE. bpuTaHCKME BIAaCTM paccMaTpuBalla HACIENOAATENBHUIYY KAk
nomuinpoBannyto B CCCP, xots nocne 1917 rona ona Hu pazy B CCCP He
pues3xKana.

B d4em cocTtouT paznuuue MexAy IOMULMIMEM MPOMCXOXKICHHUS WIH
JoMHUITIIIHEM 10 MecTy poxzaeHus (domicile of origin, domicile by birth) u
JOMUIIMIIMEM TpuoOpeTeHHbIM i u30paHHbIM (domicile of choice)? Krto u
KakuM 00pa3oM JOJDKEH JoKa3aTh (akT NpUoOpeTeHHs HOBOTO JOMUIIMIHUSA?
Kakoe 3Hauenue s nena o Hacienctse A. IlaBnoBoil MMmeno coxpaHeHHe ee
JOMUIIMIIMSL IO MecTy poxkiaeHusi? I[lpaBo kakoll cTpaHbl ObLIO MPUMEHEHO B
OTHOIIIEHUH €€ HacjeacTBa?

3amanue Ne 70

VkpanHckuil rpaxnanuH K., B TedeHue nocinegHux 10 JeT mocTtosiHHO
MpoXKUBaBIIMil B PocTOBCKOW 00y1acTH, 3aBelllajl BCE CBOE€ MMYIIECTBO ChIHY A.,
MMEIOLIEMY POCCHMCKOE TPaKAaHCTBO. HacieIcTBEHHOE UMYILIECTBO COCTOSIIO U3
)Kuioro qoma B Kuese, aBToMalnHbl U Apyroro UMyuiecTsa. A. HaMepeH NPUHATh
HACJIEJCTBO.

Nmeercss 1M MEXIyHApOOHBIA JIOTOBOP, PETYJIUPYIOIIUNA  BOMPOCHI
no00HOro pojaa? 3aKOHOJATEIBCTBOM KaKOM CTpaHbl PETYIUPYIOTCS yKa3aHHbBIC
OTHOIIICHUS 10 HACJIEIJOBAHUIO?

3amanue Ne 71
Kakue  KOMIM3MOHHBIE TIPUBSI3KM B 00JIACTM  TPAHCTPAHUYHOTO
HacJyienoBaHus 3akperuieHsl B MUII Poccun?
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3amanue Ne 72

[Tocrosiuno mnpokuBatromuii B MBanropone (JIeHunrpajackas o0JacTh)
rpaxxaanud Poccun K. paGotan Bogutenem Ha npeanpustiuu B Hapse (DcTonus).
Ero xeHa, rpaxaaHka JCTOHUH, MIpOKHUBaJIa BMecTe ¢ HUM. K. moru6 npu aBapuu
B 2013 r., mocie ero cMepTH OCTaluCh ChbIH (TpokuBaeT B Hapse), noub
(npoxuBaer B IMBanropose) u Opar (mpoxkuBaeT B Tamnune). 3aBemianue
COCTaBJIEHO HE OBbLIO.

[Tocne cmeptu K. BOZHUKIIM pa3HOTIacus MO MOBOY UMYIIIECTBA YMEPUIETO.
B HMBanropose oH uMen KUJIOW JOM M aBTOMalIMHY, B ¥YcTb-Hapse (Dctonust) —
JICTHUH JTOMUK ¥ KAMEHHBIHN rapaxk, a TakKe BKJIaJ B 9CTOHCKOM OaHke (B Hapse).

B yupexenusx Kakoi CTpaHbl JOJIKEH PEIIAThCSl BOIPOC O HACIEIOBAHUH,
U KTO JIOJDKEH MOJIYYUTh COOTBETCTBYIOIIEE UMYIIIECTBO?

3amanue Ne 73
B poccuiickoit opraHuzanuu padboTaeT Mo 0ecCpOYHOMY TPYIOBOMY
noroBopy rpaxaanud PecnyOnuku bonrapus, uMmeromuii BUJ Ha >KUTEIHCTBO B
Poccuiickon @enepannu, JEUCTBUE MATUIIETHETO CPOKA KOTOPOrO 3aKAHYUBAETCH.
Heo6xonuMo 1M yBOJBHEHHE TAaKOTO PabOOTHHKA B CBSI3U C MCTEYEHHEM CpOKa
JICUCTBUS €ro BUJIa Ha )KUTENbCTBO B Poccuiickont denepanun?

3ananue Ne 74
Kak BbI cumraere, MOXXHO 1M B co3gaBaeMoM B Poccum o6miectse ¢
OTPAaHMYEHHOW OTBETCTBEHHOCTHIO HA3HAYUTh TE€HEPAIBbHBIM  JUPEKTOPOM
rpaxaannna Pecriy0nuku Kumnp? OGocHyiTe CBOI OTBET.

3amanue Ne 75
Poccuiickoe 0oOIIECTBO € OrpaHUYEHHOW OTBETCTBEHHOCTBIO IUIAHUPYET
COTpYAHMYATH C rpakaanuHoM llIBeliniapuun, KOTOPBIA OYJET OCYIIECTBIATH CBOIO
paboTy s obmecTBa y ce0st Ha poarHE TTocpeaAcTBOM cetu MuTepHeT. Bo3aMoxkHO
JU 3aKJIIOYEHWEe C HUM TPYAOBOrO JOrOBOpa O JAMCTAHIIMOHHOM paboTte?
OO6ocHyiiTe CBOM OTBET.

3ananue Ne 76

[IpenmpusaTre ¢ MHOCTPAaHHBIMU MHBECTULMSMM, CO31aHHOE B Poccuiickon
denepanuu, TpUHAMICKAIICE TYPEIKONH CTPOUTEIBHOU (upMe, OCYIIECTBISET
PEKOHCTPYKINIO 00beKTa Ha TeppuTopur MockoBckoil obsactu. [Ipu 3Tom oHO
IpUBJIEKACT JJISi TMPOBEACHUS CTPOUTEIbHO-MOHTaXXHBIX pPa0OT OINpeaesieHHOEe
YHUCII0O UHOCTPAHHBIX IPAXKIAH.

Kakue ycnoBusi JOJKHO BBINOJHUTH MpENNpusiTue-padboTonarens s
3aKJIIOYEHUS TPYOBBIX KOHTPAKTOB C MHOCTPAHHBIMU TpaxaaHamu? TpeOyertcs nu
BBINIOJIHEHHUE 3TUX YCJIOBUH B OTHOUIEHUH PAOOTHUKOB, OPUIIMAIBHO MPU3HAHHBIX
oexxeHamu? Kakoil JOKYMEHT M B KaKOM KOMIIETEHTHOM OpraHe JOJIKEH
MOJIYYUTh UHOCTPaHHBIA paboTHUK? HopMamu 3akOHOJATENbCTBA KaKOM CTpaHbI
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AOJIKHBI OIPCACIIATECA YCIIOBUS Tpy/Jdd, OIUIATBI M OXpaHa TpyJda HHOCTPAHHLIX
rpaxaad, uX COOUajJabHOC oOecrecueHue u CTanOBaHI/IC?

3amanue Ne 77

Nuxenep M. ObU1 HampaBlieH MHHHCTEPCTBOM, B CHCTEME KOTOPOTO OH
paboran B KpacHosipcke, Ha omnpeieneHHb cpok 3a rpanuily. OH Bblexal B
MHOCTPAHHOE TOCYIapCTBO BMECTE C XKEHOM. Uepe3 HEeKoTopoe BpeMs keHa M.
MOCTYMUJIA Ha pabOTy Ha TO XK€ MPEANpHUATHE, T padoTaeT ee MyX. TpyaoBbIe
OTHOIIIEHUSI Y HEE BO3HHUKIM C OTUM MpEANpUATHEM 3a pyOexxkoM. B pesynbrare
aBapyu Ha MPEANPUATAN CyNPYTrd M. MONyUYHIId TPYJOBBIE YBEUBS.

KTo nomxen BO3MeCTUTh Bpel, MPUUUHEHHBIA UHXKEHEPY M. BO Bpems €ro
paboThl 3a rpanureii? Kto momkeH BO3MECTUTh Bpel, MPUIHHEHHBINH keHe M.? B
CyJl KaKO¥ CTpaHbI JIOJKHBI 00paTuThCs paboTHuku? Pemmre nerno.

3amanue Ne 78

[Tonwsckuit rpaxknanud K. npuexan B cBoe Bpemsi B CCCP s 00yueHus B
OJIHOM U3 BBICHIMX YUEOHBIX 3aBEACHUI, 3aT€M JKEHUJICS Ha COBETCKOM IpaKJaHKe
T. u nocrossHHO mnpoxuBaeT B HMpkyTcke. AQMUHHCTpalMs NPEANPUATHSA, Ha
KOTOPOM OH paboTaer, TpeOyeT OT HEro MPeJOCTaBUTh MOATBEPKIACHUE Ha MPABO
TPYAOBOU JESITEIBHOCTH.

[IpaBoMepHBI M JEHUCTBUSL aAMUHUCTpAlUK B JaHHOM ciydae? K kakum
KateropusiMm (HU3UYECKUX JUI YCTAHOBJICHHBIA MOPSAIOK BBIIAYM pa3perieHUuil He
npuMeHsieTcs?

3amanne Ne 79

Poccuiickoe akimoHepHoe OOLIECTBO OOpaTUIIOCH B apOUTPaXKHBIA CyA B
Poccuiickon @enepanuu ¢ 3asBJICHUEM K MHOCTPAHHOW KOMIIAHWM O NMPU3HAHUU
3aKJIFOYEHHOTO MEXJAY HUMHU JIOTOBOPA HEICHCTBUTEIbHBIM.

NuHocTpanHas koMmmaHHs BO3paxkajga IIPOTUB pPACCMOTPEHUsS Jena B
apOUTPpaXKHOM CyJ€, CChLIAsACh Ha HaJU4Yue MPOPOTAIIMOHHOTO COTJIAIICHUs,
COIJIACHO KOTOPOMY BCE CHOPBI, BOZHUKAIOIINE U3 YKA3aHHOTO JOTOBOpPA U B CBSI3U
C HMM, B TOM YHCJI€ KAaCAIOIIMECSd BOIPOCOB €r0 JEHUCTBUTEIBHOCTH, JOJLKHBI
paccmarpuBathCsi BepxoBHbIM cyaoMm McnmaHuu, FOPUCAUMKIWIO KOTOPOTO
3aKJTFOYMBIITNE 3TOT JOTOBOP CTOPOHBI MPSMO OOS3YIOTCSI IPU3HABATD.

[Ipusnaer nu apOuTpakHbiii cyq PO ceOs KOMIETEHTHBIM paccMaTpUBaTh
JTaHHBIN criop?

3ananue Ne 80

Komnanuss PecnyOnuku Kump oOpatunace B apOUTpakHbli Cyan B
Poccuiickoit ®enepaniui ¢ MCKOBBIM 3asBICHHEM K POCCHMCKOMY OOIIECTBY C
OTPaHUYEHHOW OTBETCTBEHHOCTHIO O B3BICKAHHMM 3aJ0JDKEHHOCTU IO JIOTOBOPY
MEKIYHAPOJIHOW IMEPEBO3KU TPy30B. B MOATBEPKIECHHE CBOETO HOPUANYECKOTO
craTyca W TIIpaBa OCYILIECTBJISTh MNPEAIPUHUMATENBCKYIO  JIESTEIbHOCTD
WHOCTpaHHAas KOMIIAHUs MPEICTaBWIA CIIPABKY, YJIOCTOBEPEHHYIO ITHPEKTOPOM
HajoroBoro ymnpasiieHus PecnyOnauku Kunp o ToMm, 4TO KOMIaHHsI HAXOIUTCS Ha
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TEPPUTOPUM JAHHOTO TOCYyAapCTBa. YKa3aHHas CIpaBka Oblla BbIJaHA Ha
ocHoBanuu cornamenuss «O0 wu30eKaHWMK JBOMHOIO HAJIOrOOOJIOKEHHS B
OTHOIICHMHM HAJOrOB Ha JOXOAbl M KamuTam»y 1998 1., 3aKII0YEHHOIO
[IpaButenscTBOM Poccuiickoit @enepanuu ¢ [IpaBurensctBoM PecryOauku Kump,
TS 1I€JIeN TTOATBEPIKICHUS HAJIOTOBOTO PE3UAECHTCTBA KOMITAHUHU.

SBnsiercs M yKa3aHHasg ~CIOpaBKa JOCTATOYHBIM  JOKA3aTEJIbCTBOM,
MOATBEPAKAAIOIIUM FOPUIUIECKUN CTaTyC HHOCTPAHHOW KOMITAaHUU?

3ananue Ne 81
['paxnanka M3pauns @. obpaTunack B pOCCUUCKHIA Cy/ ¢ UCKOM O JTUIICHUU
ponuTensCckux TpaB rpaxmanmHa Poccum  T. HMck Ol paccMOTpeH
Hedreroranckum paifoHHBIM CYJIOM U YAOBJIETBOPEH.
Ha ocHOBaHMM Kakux MOJIO)KEHUM POCCUMCKOTIO 3aKOHOJATENbCTBA CYJIl B
Poccun npuHsn 1e51o K pacCMOTPEHUIO?

3amanue Ne 82

Poccuiickas rpaxpaanka T., npoxkuBaromias B Kpacnomape, B 2014 ronmy
oOpaTtuiach B CyJl IO MECTY CBOETO KUTEJIbCTBA C UICKOM O pacTOp>KEHUU Opaka ¢
rpaxaannHoM HMpana @. U O B3bICKAaHWH AJIMMEHTOB HA HECOBEPUIEHHOJETHETO
CBIHA.

bpak Obi1 3apeructpupoBan B Poccum, 3areM cynpyrd BbleXald B
PecnyOnuky Wpan. Ognako T. He cMorja NpUBBIKHYTH K YCIOBUSIM >KM3HH U
HaIMOHATBHBIM TpaauusaM MpaHa u BepHynack oOpaTHO ¢ pebernkom B Poccuto.

HNmeercss nmu MexayHapoIHbIM noroBop Mmexnay Poccueit m PecnyGmnukoit
HNpan? Kak Bpy4uTh KONHIO MCKOBOrO 3asBieHUs rpaxnanuny HMpana ®. u kak
noyyuuTh U3 Mpana MOKyMEHT, MOATBEPKIAIOIINA, YTO TTOBECTKA OblIa Bpy4yeHa
OTBETYUKY?

3amanue Ne 83

B 2021 romy MOCKOBCKHI TOpPOJACKOW Cya MOJYYMJI PEIIEHHWE OJHOTO W3
cynoB Typuuum o mHpuU3HAHUM HEACUCTBUTENBbHBIM Opaka MEXIy POCCHICKUM
rpaXJaHuHOM H  Typernkod rpaxaankod C. OcHoBaHHEeM pelieHus ObLIOo
3asBienne C. o TOM, 4YTO OHa BcTynwia B Opak B 2015 1., Oyayuu
HECOBEPUICHHOJICTHEMN.

Kakne nelicTBust MOMKEH NOPEANPUHATH CYJl M HAa OCHOBAaHMM KaKHX
HOPMAaTUBHBIX aKTOB?

3ananue Ne 84
UTo MOHMMAIOT O] MEXKIyHAPOIHBIM IpakaaHCKuM mporieccom (MITI)?

3amanue Ne 85
Poccuiickas opranuzanus «Bepacy 3akitouniia apOUTpaXxHOE COTJIAIIEHHUE C
aBcTpuiickoi pupmoii «IlTeiip M», B COOTBETCTBHH C KOTOPBIM BCE CIIOPHI MEXKTY
STUMH IOpUJMYECKUMHU JIMIAMU JIOJDKHBI TIEPENaBaThCsl HAa PACCMOTPEHUE
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apbutpaxa ad hoc B coorBercTBUM ¢ Apoutpaxkusim Permamentom FOHCUTPAJL,
npudeM KoMmrneTeHTHbIM opranoM Obu1 BeIOpaH MKAC nipu TIIIT P®.

B npouecce paccMOTpeHHsT OTHOTO M3 CIIOPOB apOUTP 3aTsrUBall MPOIECC,
HE B TIOJHOM Mepe BBINOJHAJI CBOM OOS3aHHOCTH, MOCIE YEro poccuiickas
OpraHu3alys MNpeUIoKUIa 3aMEHUTh €r0 Ha APYroro yBa)aeMoro CIEHaIUCTA.
OpHako aBCcTpuiicKasi KOMIIAHUS, pPaBHO Kak M apOUTp, OTKa3aluCh OT
IIPOU3BOJICTBA 3aMEHBI.

Kakue nelictBusi criemyeT NPEANPHUHITH JUIsI 3aKOHHOTO pPa3pelIeHHUs
CUTyaluu?

3ananue Ne 86

13 Hos10pss 2015 r. MAK npu TIII P® npunsATo perieHue, COraacHo
KOTOPOMY CO CTPaxOBOTO OTKPBITOTO aAKIIMOHEPHOTO OOIIECTBA B TOJB3Y
aQHTJIMHACKOM KommnaHuu B3bICKaHO 52 353,12 ponn. CIIIA. JlanHas cymma
MPEACTaBIISIET COO0I CTPaxOBOE BO3MEILIEHUE, TPOLICHTHI 32 MOJIb30BAaHUE UY>KUMU
JICHe)KHBIMUA cpeacTBaMu B cymMme 52 353,12 monmn. CHIA mo craBke 8,25 %
rOJIOBBIX, HauWHasg C JaThl BbIHECeHUs pemieHus 13 HosOps 2015 r. mo aeHb
ymiatel cyMmbl 52 353,12 momn. CIIA, a Ttaxxke 2052,18 momn. CIIA B
BO3MEIIEHNE YaCTH PACX0/I0B MCTIIA Ha yIUIaTy apOUTpaKHOTO cOopa.

CrtpaxoBoe 0011ecTBO Ha ocHOoBaHMM M. 1 maparpada 25 Pernamenta MAK
npu TIIIT P® ob6parunocs B MAK ¢ 3asBnenuem ot 27 HosiOps 2015 r. 00
ucrpaieHun omuOku B permennn. MAK npu TIIIT P paccmotpena manHoe
3asBJICHUE U PEIIUiia «ITOHUMATh MPOChOY OTBETUMKA KaK MPOCKOY O BHIHECEHUU
JOTIOJIHUTENbHOTO pemienus». Mcexons u3 atroro, MAK npu TIIIT P® 9 nexabps
2015 r. BbIHECIIa JAOMOJHUTEIBHOE PEIICHHE M0 ey, KOTOPBhIM JOMOJIHWIIA
MOTHMBHPOBOYHYIO YacTh PEIICHUS, a TAKXKE H3MEHWJIa PE30JIOTUBHYKO 4YacThb
pelieHus.

B m3MeHeHHOW MOTHMBHPOBOYHOM YacTH JOIMOJHUTENBbHOro pemeHus MAK
npu TIIIT P® nmocraHoBuia BbIYECTh O€3YCIOBHYIO (PpaHIIN3y, YCTAHOBJIECHHYIO
noroBopoM ctpaxoBanus (10 Teic. gomn. CIJA), mo ommuOKe HE YUYTEHHYIO MpHU
BBIHECEHHM OCHOBHOTO pemeHuss MAK, n3 cymMmbl B3bICKaHHSI U, COOTBETCTBEHHO,
YMEHBIIIUTh CYMMY B3bICKAHUS.

AHTIMiicKas KOMIIaHusl 00paTuiiach B ApOUTpaxHbIN cya ropoaa MOCKBBI €
3asBJICHUEM TI0 HACTOSINIEMY JI€Jly O BBIJAUY€ HCIOJHUTEIBHOTO JINCTAa Ha
npunyaurenasHoe ucnoiaHenue pemenus MAK npu TIIT P® ot 13 Hos16pst 2015 T.

Kak BBl cuuTaere, MOAJEKHUT JU YIOBICTBOPEHUIO 3asBIICHUE O BBIIAUE
UCIIOJIHUTENBHOTO JicTa? OOOCHYHUTE CBOI OTBET.

3anganue Ne 87
Poccuiickoe akuuoHepHOe 00IIeCTBO OOpaTUIOCh B apOUTPAKHBIN CyA
Poccuiickoit ®enepaniui ¢ HMCKOM K PHXCKOM (QupMe O B3BICKAHUU C Hee
HE3aKOHHO MOJYYEHHBbIX (PUHAHCOBBIX cpeacTB. IIpuunmHOl oOpalieHus ucTua B
CyJl SBWJIUCH CIIEYIOIINE OOCTOSITENIbCTBA.
Poccuiickoe akiuoHepHOe OOIIECTBO B TEUCHHE JUIMTEIBHOTO BpPEMEHU
COTPYJIHUYATIO C OJHUM U3 JIATBUUCKUX (EPMEPCKUX XO3SUCTB, MOJydass OT HEro
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KpPYyNHbIE MAapTUU Msica Ha MnepepaboTKy. Mexay cTopoHaMu ObUT 3aKIIOYEH
JIOTOBOP MOCTaBKH, B COOTBETCTBUH C YCIIOBUSIMU KOTOPOTO POCCUMCKasi CTOPOHA
nepevncsisijia Ha CYeT JATBUKCKOro (epMEpCKOro Xo34iWcTBa CTOMMOCTD
OTTPY’KEHHOT'O TOBapa. B JambHEWIIEM pPEKBU3WUTHI CUETA JIATBUKUCKOTO
dbepMepcKoro Xo3sHWCcTBa HM3MEHWIHCh, O YE€M POCCHICKOE OOIIecTBO OBLIO
u3BeleHo. OTHAKO K MOMEHTY IOJy4YEeHUSI U3BEIICHUS OIJIaTa OYEPEAHON MapTun
Msica yke Oblla MpOM3BENEHA, U JACHEXKHbIE CpPEJCTBAa ObUIM 3a4MCICHbl Ha
IIPEKHUN CYET.

AKIIMOHEpHOE OOIIECTBO BBICHUIO, YTO CYET NPHHANICKHT PHIKCKOM
bupme, umeromeii ¢punman B Poccuu, n o6paTuiiocs K HEW ¢ MpOCck00ii 0 BO3BpaTe
HE3aKOHHO TIOJMYYEHHBIX CpencTB. Puxckas ¢upma Ha 3ampochl HE OTBETWIA U
JIEHbI' HE BO3BpATUJIA.

B wuckoBoM 3asBiieHMHM TOAPOOHO U3JATAINCH OOCTOSATENILCTBA JIETa,
IpPWIArajdnuch JOKYMEHTHI, TOITBEPKAAIOUIUE MEPEBOJ JE€HEr Ha CUET PUXKCKOU
¢bupmbl B sarBuiickom Oanke. Mcrenr B 000OCHOBaHHME NMPABOMEPHOCTH CBOMX
JNEWCTBUM CChUIAJICSI HA HOPMBI POCCUMCKOT0 MaTe€pUaJIbHOIO MPaBa.

Onpenenure NpoLECCYaNbHYIO HOPUCAMKIHUIO poccuiickoro cyna. Ilpaso
KaKOW CTpaHbl MOJJICKUT MPUMEHEHHIO? UeM TOIKEH pPyKOBOJACTBOBATHCS CY]
IIPU OIPEACIICHUH TPUMEHUMOTO TTpaBa’?

3ananue Ne 88

Poccuiickas opranuzanus oOpaTtuiiach B apOUTpPaKHBI Cyd C HMCKOM K
¢dpaHiy3cKOMy TOPTOBOMY JI0OMY, UMeroiieMy (unuan Ha tepputopun Poccun, o
BO3MEUICHUH YOBITKOB.

HecMoTpss Ha HEOJHOKpaTHBIE W3BELICHUS, HANpPaBIISIEMbIE B MOPSJIKE,
IPELYCMOTPEHHOM MEKIYHAPOAHBIMH JIOTOBOpPaMH, OTBETUMK B CYyJl HE SBHIICA,
HO TIPEICTaBW MHCbMEHHOE BO3paXKEHUE TMPOTUB PACCMOTPEHUs Jieja B
roCyJIapCTBEHHOM CYJIe, COCJIaBIIMCh Ha OTOBOPKY B KOHTpakTe 00 apOouTpaxke ad
hoc. BHeIIHE3KOHOMUYECKHI KOHTPAKT MEXKIyHApPOIHOW KYIUIU-MIPOJIaXu TOBapa
coziepxkan apOUTPaKHYIO OTOBOPKY O TOM, YTO BCE pa3HOTIacHsi, BOZHUKAIOUIUE U3
00s13aTeNIbCTB 0 JTAaHHOMY JIOTOBOPY, OyAyT paccMmaTpuBaThcs B apOutpaxke ad
hoc. Poccust u @panuus sBIAIOTCS ydacTHUKaMu EBpomneiickoil KOHBEHIIMH O
BHEIIHETOProBoM apoutpaxe (JKenena, 1961).

Kak cnengyer cyay pemuTh BONPOC O CBOEH KOMIIETEHIIMM B OTHOILIECHHH
pPacCMOTpPEHMsI Cropa MO BHEIIHEAKOHOMUYECKOM KOHTPAKTY, COAEpKaLIEMY
apOUTPaXHYI0O OTOBOPKY, C y4e€TOM MoJio)keHni KOHBEHIIMM M HalMOHAJIBHOTO
3aKoHa?

BnpaBe 5nu cya ocTtaBUTh TMpeIbsSBICHHBIN UCK 0e3 paccMoTpenus? Uto
IPENYCMaTPUBAET POCCUKCKOE IPOLIECCYANIbHOE 3aKOHOJIATEIbCTBO B JIAHHOM
ciay4dae?

3amanue Ne 89
Mexy OeabruiicKo M aMEepPUKAHCKOM KOMITAaHUSIMM 3aKJIIOUYEH JIOTOBOP
YCTYIIKH TIpaBa UcKa, TpeOOBaHUs U J10JIra, 0 KOTOPOMY MepBasi nepenana BTOpon
npaBo TpeOOBaHUS C POCCUMCKOTO aKIIMOHEPHOTO OOIIecTBa BO3BpaTa CPEJICTB,
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MOJIYYCHHBIX  TOCICAHUM OT OCIBrUHACKOW CTOPOHBI IO  JIOTOBOPY O
NPEAOCTaBIECHNN 3aiiMa. AMEpHUKaHCKas KOMIaHusA OTKpbula B Poccum cBoe
MPEICTaBUTENBCTBO U OOpATUIIACh B POCCUMCKUN apOUTpa)KHBIM CyJ C MCKOM K
POCCHIICKOMY aKIIMOHEPHOMY OOILECTBY O B3BICKAHUU JCHEXKHBIX CPEJCTB,
Mpe0CTaBICHHBIX OCIbIUMCKON KOMIaHUEH.

B noroBope 0 mpenocTaBlieHHM 3aiiMa CTOPOHBI MPEAYCMOTPEIN, YTO BCE
BO3HUKIIIME W3 HEro CIOpPbl W pa3HoIyacus OyAyT paspemarbcs IMyTeM
IIEPETOBOPOB, @ B CIIyda€ HEBO3MOYKHOCTH Pa3pEIUICHUs] CIIOPHBIX BOIPOCOB
MUPHBIM TIyTeM — B ApOUTpPa)XKHOM HMHCTHTYTE MPU TOPrOBOM IMajaTe ropoja
CTOKroyibMa B COOTBETCTBHUH C PETJIAMEHTOM ATOTO apOUTPAKHOTO HHCTUTYTA.

[IpeapsiBisis  uck B apOuTpaksbli cyn  Poccuiickoit  deneparum,
[IECCUOHAPHUI CUYUTAN, YTO apOUTpakHasi OroBOpKAa KakK COTJAIICHHE CTOPOH
ABJISICTCSL CAMOCTOSITEIBbHBIM, HE 3aBUCAIIMM OT OCHOBHOI'O JIOTOBOPA YCJIOBUEM U
MMEET HE MaTepHalbHO-IIPABOBOM, a MPOLIECCYyalbHbId XapakTep, MO3TOMY HE
MorJIa ObITh TIepeJiaHa eMy IO JOTOBOPY LIECCHUM.

SABnsercs 1M apOUTpaKHOE COTJIAllIEHHe O Tepeaadye CIOpPOB MO CAECIKE B
MEXJIYHAPOJHBIA  KOMMEpYECKHH  apOuTpax  caMmocrtosTelnbHbIM?  Kakue
CYIIECTBYIOT BHUJbBl apOuTpakHoro corjameHusa? Yrto mnpegycmaTpuBaer
pOCCHUHCKOE  TpaXJAaHCKOE€  3aKOHOAATEIhCTBO  OTHOCHUTEJIBHO  00Bbema
nepenaBaeMbiX mpaB mo aoroBopy neccun? Kakoe penieHwe JOMKEH NPUHATH
apOuTpakHbIl cya?

3ananue Ne 90

Poccuiickoe akimoHepHOe OOIIECTBO U MHOCTPAaHHAs KOMITAHUS 3aKIIOUUIN
JIOrOBOP MOJIPAA, B COOTBETCTBUU C KOTOPBIM MHOCTPAHHAsA CTOPOHA IIPUHSIA HA
ce0s 00s3aTeNbCTBA IO PEMOHTY POCCUIMCKOTO CY/THA.

IIyHkT 54 yka3zaHHOro AOroBOpa IMPENyCMAaTpUBANL, YTO BCE Pa3HOTJIACHS,
BO3HMKAIOIIME [0 YCJIOBHUSIM KOHTPAKTa, pacCMaTpUBAIOTCS B apOUTPakHOM
nopsiike B CTokroyibMe 0€3 BMENIATENIbCTBA F€HEPAIbHBIX CYJOB Ha OCHOBAaHUU
MarepuasibHoro mnpasa [lIBenuu. IlyHkT 59 KOHTpakTa yCTaHaBIMBAaJ, YTO
W3MEHEHUS] W JIOTIOJIHEHHWSI K KOHTPakTy OyAyT HMETh CHIIy TOJIbKO TMpH
W3JIOKEHUM HUX B THCbMEHHOM (¢GopMe U MOJANMMCAHUU TOJHOMOYHBIMU
MPEICTABUTEISIMA CTOPOH.

B Teuenme cpoka HEMCTBUSA JIOrOBOpa NPEACTABUTEIISIMU  CTOPOH,
JIEUCTBYIONMMHA HAa OCHOBAaHWUU BBIJAHHBIX JIOBEPEHHOCTEHW, ObUIO MOAMHCAHO
JOIIOJTHEHUE K KOHTPAKTy, COTJIACHO KOTOPOMY CIIOpbl M  pa3HOIJIacus
paspemrarorcss  apOMTpaKHBIM CcynoM cyOwbekTa Poccuiickoii deneparuu B
COOTBETCTBHM C YCTAHOBJICHHOW 3aKOHOAATEJIbCTBOM Poccuiickont denepanuun
MPOLETYPOH.

NHoctpanHas cTopoHa CBOM 00513aTE€JILCTBA IO PEMOHTY CYJIHA BBITIOJIHHIIA.
Poccuiickast cTopoHa OIjiaTuja BBITIOJHEHHBIE PA0OTHI JIMIIIh YACTUYHO, B CBSI3H C
4eM NOAPSATYNK 00paTuiics B apOuTpaxuslil cya Poccuiickoit @enepanuu ¢ uCKOM
O B3BICKAHMU CYMMBI J10JITA.
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JlaliTe OpUIMYECKYI0 OLEHKY IyHKTa 54 KOHTpakTa. SBnsercda mu
POCCUICKUNA CyJZ] KOMIIETEHTHBIM CYyJIOM B OTHOIIEHMHM JaHHOro cmopa? Yto
npeaycMmaTpuBaeT EBporieiickas KOHBEHIMS O BHEIITHETOProBoM apoutpaxke 1961
rojaa B janHom ciydae? Kak cienyert pazpemurts criop?

4. MeToau4eckue MaTepuaibl, ONpeae/siolye Npoue1ypbl OHeHUBAHUS
3HAHUH, YMEHUH, HABBIKOB U (MJIM) ONbITA AEATEJbHOCTH, XaPaKTEePHU3YIOLIUX
Tanbl POPMUPOBAHUA KOMIIETCHIHH

JubdepeHupoBaHHBIN 3a4e€T C OIEHKOW SIBISETCA 3aKIIOUUTEILHBIM
ATamoM Tpoiriecca (HOPMUPOBAHMSI KOMIIETCHIIMN 00yYaromerocss mpu HU3y4eHUn
JTUCIUTIIMHBL U MMEET IEJIbI0 MPOBEPKY M OIEHKY 3HAHWN O0ydYaromierocs: 1o
TEOPUU U NMPUMEHECHHIO TOJYYCHHBIX 3HAHUN, YMEHHUI W HABBIKOB IPHU PEIICHUU
MPaKTUYECKUX 3a]1a4.

HuddepeHurpoBaHHbIil 3a4€T C OLIEHKOM MNPOBOJUTCS MO PACIHCAHMUIO,
cOPMHPOBAHHOMY  y4E€OHO-METOJUYECKUM  YIpaBJICHUEM, B CpOKH,
PELYCMOTPEHHbBIE KAJIEHJAPHBIM Y4€OHBIM TpaUKOM.

HuddepeHurpoBaHHbI 3a4€T C OLIEHKOW MPUHUMAETCS MPErnoaBaTelieM,
BEJIYIIUM JICKIITUOHHBIC 3aHATHS.

HubdepeHupoBaHHBIM 3a4eT € OIEHKOM MPOBOJUTCS TOJBKO IMPHU
MPEABIBICHUH O0YYaIOIMMCS 3a4€THOM KHIDKKH M TIPU YCJIOBUU BBIMOJHEHUS
BCEX KOHTPOJIbHBIX MEPOINPHUATUNA, TMPETyCMOTPEHHBIX YYEOHBIM TUIAHOM U
paboueit mporpaMMoOn TUCIUTIITUHBI.

PesynbraTel auddepeHImpoBaHHOTO 3a4eTa C OIIEHKOW OLIEHUBAIOTCS 10
YeThIPEeXOAJUIbHON CUCTEME U 3aHOCATCS B 3a4ETHO-3K3aMEHAILMOHHYIO BEIOMOCTD
U 3a4ETHYIO KHWXKKY. B 3a4e€THYI0 KHUXKKY 3aHOCSTCS TOJBKO IMOJIOXKHUTEIbHBIC
ouecHkU. llognmucaHHbId mOpenofgaBaTeaeM 3JK3EMIUISIP BEAOMOCTH CHAETCS HE
MO3/JHEE CJIETYIOLIETrO JHS B JE€KaHaT.

B cnydae HesBku oOyudaromierocss Ha Aud@epeHIMpPOBaHHBIA 3a4eT C
OILICHKOH B 3a4€THO-3K3aMEHALIMOHHYIO BEIOMOCTh JIEJIAE€TCS OTMETKA «HE SIBKaY.

OOyuvaromuecs, HE MNPOUIEANINE TMPOMEKYTOUHYIO aTTECTAIHIO  T10
JUCUUIUIMHE, JIOJDKHBI JIMKBUJIMPOBATh AKAJEMUYECKYIO 3a/I0JDKEHHOCTh B
YCTaHOBJIEHHOM JIOKAJIbHBIMU HOPMATUBHBIMU aKTaMu MHCTUTYyTa NOpSIIKE.
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